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Academic Freedom and Tenure Committee 
Friday, January 21, 2011 

9:30 – 11:30 
300 Morrill Hall 

 
 
Present: Barbara Elliott (chair), Yusuf Abul-Hajj, Tracey Anderson, Arlene Carney, Joseph 

Gaugler, Barbara Loken, Christine Marran, Paula O'Loughlin, Gary Peter, Paul Porter, 
Terry Simon, Carol Wells 

 
Absent:  Karen Miksch, William Craig, Linda McLoon 
 
Guests: Professor Carol Chomsky 
 
[In these minutes:  tenure code changes] 
 
 
Tenure Code Changes 
 
 Professor Elliott convened the meeting at 9:30 and extended thanks to Professors Chomsky and 
Clayton and Vice Provost Carney for their remarkable work in drafting tenure-code amendments.  She 
noted that the Committee was charged by the Faculty Consultative Committee to bring forward 
amendments that serve the interests of clarity and consistency, and the Committee now turned its attention 
to the marked-up version of the code with the proposed amendments.  She observed that there are some 
amendments intended to bring the language of various policies into alignment, some cleaning up of 
grammar, the addition of internal references to the Interpretations to the code, the elimination of outdated 
or expired language, and clarifications, and that there seemed to be only two new elements. 
 
 Vice Provost Carney reported first that she has worked with the Board of Regents' office to 
ensure that the timeline will work, so if the amendments are approved by the Faculty Senate, they can also 
get to the Board of Regents for information and action this spring. The Committee should probably begin 
by looking at sections 5.5 and 6, which contain the most new language.  In the case of section 6, there was 
a need for serious clarification about voting on promotion and tenure, and it is the section for which they 
are proposing the most amended language.  There are a couple of small substantive changes in sections 
5.5 and 6, but everything else is clean-up language for consistency and clarity, to eliminate language that 
has caused problems across the colleges (some of which ended up before the Senate Judicial Committee).  
 
 [The official version of the tenure code, formally Board of Regents Policy:  Faculty Tenure, can 
be found at http://www1.umn.edu/regents/policies/humanresources/FacultyTenure.pdf.] 
 
 The Committee turned first to section 5.5, the section that provides for extending the probationary 
period in the case of birth or adoption of a child, for medical reasons, or because of care-giver 
responsibilities.  The amendments propose specifying a three-year limit on extending the probationary 
period, for whatever reason(s).  The existing language, Dr. Carney said, allows a faculty member to 
extend the probationary period one year at a time, and imposes a two-year limit on extending the 
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probationary period because of care-giving responsibilities, but there is no other time limit.  It was never 
expected that one could extend the probationary period indefinitely, she said, and this simply creates 
clarity.  In her six years as vice provost, she has seen only two probationary faculty members who 
extended the probationary period for three years, no one sought to extend any longer than that, a small 
percentage who extended it two years, and the vast majority of the extensions are only one year.  So this 
amendment is not addressing a big problem, it simply sets a maximum and helps inform faculty, and says 
the requests are to be made one year at a time.  Committee discussion led to revising the language so that 
it is clearer that each extension is for a year and that no probationary period may be extended for more 
than three years. 
 
 The proposed language provides that the extension because of birth or adoption of a child (the 
language also covers foster children) will be automatic as long as the faculty member files the appropriate 
form notifying the department head/chair, the dean, and the provost (that is, casually announcing "I had a 
baby" in a hallway conversation is not sufficient to constitute a request).  Dr. Carney said they are 
requiring on notice up the line, including to the Provost's office, because it is important to track 
extensions of the probationary period centrally as well as at the unit and college level.  In cases where 
there is a tenure denial and an extension of the probationary period, these cases are heard at the Senate 
Judicial Committee.  It is important that there is clarity about the extensions.  This amendment also 
responds to the concern that some faculty would not want the automatic extension, Professor Chomsky 
said, but that other faculty do not want to have to be seen as requesting an extension; the language 
provides that the extension is automatically granted if the faculty member formally notifies the 
appropriate administrators that he or she is eligible under the tenure code provision.  Dr. Carney observed 
that they drew a line between birth or adoption on the one hand and personal medical issues or care-
giving for a family member on the other hand; the former is automatic but the latter requires the approval 
of the Provost, who must determine that "the circumstances are likely to have a substantial negative 
impact on the faculty member's ability to work over an extended period of time."  The latter standard is 
consistent with the current Interpretation, Professor Chomsky noted.  Dr. Carney said the request for 
approval for these latter two reasons has always been the case and is in the current tenure policy. 
 
 They new proposed language takes two points that are currently made in an Interpretation and 
incorporates them in section 5.5, Professor Chomsky said.  They changed the language from saying (1) 
one should not ask for an extension for caregiving unless those responsibilities are very substantial and 
continue over an extended period of time to (2) one will not receive the extension unless the Provost 
determines there are serious implications for the faculty member's work over an extended period of time. 
The substantive standard is the same, but the new language would avoid saying "don't ask" if you don’t 
meet the standard and instead say it will be granted only if one meets the standard.  The second point 
imported from the Interpretation is that if one disagrees with the Provost's decision, one can appeal to the 
Senate Judicial Committee. 
 
 Vice Provost Carney noted that they also added language clarifying that if a probationary faculty 
member's appointment is reduced to less than two-thirds time because of serious extended illness, injury, 
or debilitating condition, the probationary period is automatically extended by one year and a 
determination under section 5.5 is not necessary.   
 
 For section 5.5(2), dealing with extending the probationary period because of care-giving 
responsibilities, "family member" is defined (following Committee discussion) as "the family member's 
spouse or domestic partner, child (including birth, adoption, or foster), or other relative."  Professor Porter 
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inquired about the use of "other relative."  The language is from footnote 2, and was adopted to ensure the 
provision is broad enough, based on cases that have come up.  An example might be one's mother-in-law, 
who lives with the family and who is dying of cancer.  That would have a substantial impact on the 
faculty member’s time and work.  The earlier language in the code referred to "blood relative," but that 
was too restrictive.  It is not possible to write everything into policy, she observed, and when the question 
comes to the Provost's office, they have to make a judgment about "other relative."  They want to be as 
flexible as possible but also want to avoid abuses.  Dr. Carney said she has seen very few cases where it 
appeared that someone was pushing the limit; usually they are such heart-breaking stories that it is not 
difficult to grant the extension. 
 
 These amendments overall make the code more family-friendly, Dr. Carney commented, and 
perhaps reduce the fear on the part of probationary faculty members about requesting these extensions. 
 
 Dr. Carney also asked that there be "official" elimination of the phrase "stop the tenure clock," 
because it does nothing but cause problems.  People ask what year the probationary faculty member is in 
and can make errors.  It is less important to know what year it is than that the probationary period is 
extended. 
 
 The Committee turned to section 6, with a revised title of "Tenure and Promotion for 
Probationary Faculty Members."  Section 6.1 provides that probationary appointments are faculty 
members who are candidates for indefinite tenure and that the probationary appointment continues until 
the person has been given an appointment with indefinite tenure or has been terminated or has resigned.  
The language also provides that while such appointments are generally made at the level of assistant 
professor, it is also permissible to make probationary appointments at the Instructor, Associate Professor, 
or Professor level.  For example, Dr. Carney said, a department might hire as a Professor someone from 
industry who has an ample research and publishing record but who has no experience in teaching.  Or an 
arts department may wish to hire a star performer or creative artist who may not have experience in 
research. Appointment at a level of Professor would be appropriate, but it would be a probationary 
appointment so that the faculty member could be evaluated on the “missing” element.  
 

Section 6.2 notes that, "[e]xcept as provided below, a probationary appointment may be 
terminated at the end of any academic year by giving notice of termination . . . not later than May 15 of 
the preceding academic year."  The amendments to section 6.2 simply clarify that the notice must be 
given to the faculty member. 
 
 The amendment to section 6.21 changes "can" to "may" to correct the grammar. 
 
 Section 6.22 deals with Instructors on probationary appointments.  Dr. Carney said she looked at 
every job code the University has and learned that the vast majority of Instructors are on term 
appointments, not probationary appointments.  The majority of such term instructor appointments are at 
the Duluth campus, with a few probationary instructor appointments at Morris.  So this language deals 
with the few people who are given probationary appointments as an Instructor, and they propose that it 
say that it be "made only if the candidate has not yet received the appropriate terminal degree necessary 
as an assistant professor in that unit."  Such an appointment may be made for either one year or two years 
but in no case may it last more than two years.  Whatever time someone serves as an Instructor on a 
probationary appointment (one year or two years) counts toward the maximum probationary period used 
in the college (as provided for in section 5.1).  At the end of the probationary appointment as Instructor, 
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the person must either be promoted to Assistant Professor (no tenure decision is involved) or be given a 
terminal contract. 
 
 Professor Chomsky asked about people already on probationary appointments as Instructors.  Dr. 
Carney said that those instructors on probationary appointments would not be disadvantaged.  Each case 
would be reviewed separately to ensure that they had the proper contracts and notifications. 
 
 Professor Abul-Hajj commented that if the probationary Instructor time counts toward the general 
probationary period of six years used in most colleges (or whatever the college period is), and the person 
is just finishing the Ph.D., he or she may not be working full time on faculty responsibilities during that 
period, so counting that time may make it tougher for the person to achieve tenure.  It is up to the 
department to decide whether to make such an appointment, Dr. Carney said; she does not encourage 
them and does not believe them a good idea.  In her department, they have a rule that they will not hire 
someone on a probationary appointment without the terminal degree.  Professor Gaugler suggested that 
such persons should be given some kind of term appointment until the degree is completed and then given 
a probationary appointment. 
 
 Professor Loken inquired if someone can be given a terminal appointment of more than one year; 
they cannot, Dr. Carney said.  The terminal appointment for a probationary faculty member is one year.  It 
is not possible to give someone a two-year or three-year (or any-other-length) terminal appointment. 
 
 The Committee agreed that there needed to be further clarification of what happens when 
someone given a two-year probationary contract as an Instructor is given a notice of termination by 
March 1 of the first year; does the person receive a third year in addition to the two years of the original 
appointment or is the second year also the terminal year?  The language will be modified to clarify this 
point. 
 
 Dr. Carney said she has never seen a case of an Instructor on a probationary appointment who 
was terminated.  Assistant professors are sometimes terminated during probation.  A number (but not all) 
of department 7.12 statements provide that the department will not hire an Assistant Professor without a 
terminal degree.  In every case in her experience however, there is a terminal year (that is, a final year 
after the current one, once notice is given).  If (for example) notice is given by April 15, 2011, the 
appointment ends in May of 2012.  She said she would inquire of Vice President Carrier about the case of 
a two-year appointment with notice in December:  Does the person receive an extra year or is he or she 
done in the following May?  The University generally errs on the side of generosity and does not give 
short notice in faculty appointments.   
 
 Section 6.3, now titled "Relation Between Tenure And Promotion," has a lot of new language 
making it clear that the vote for promotion of a probationary assistant professor is tied to the vote for 
tenure.  The revised new section would read: 
 

Only regular faculty members at the ranks of associate professor and professor may hold 
indefinite tenure. [INTERP 12] 

 
The granting of indefinite tenure to an assistant professor on a probationary appointment must be 
accompanied by promotion to associate professor. The promotion of an assistant professor on a 
probationary appointment to the rank of associate professor must be accompanied by an 
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appointment with indefinite tenure. These decisions are made simultaneously [with a single vote].  
(Language in brackets added by the Committee.) 

 
An associate professor with a probationary appointment may be granted indefinite tenure without 
a promotion in rank. The promotion of an associate professor on a probationary appointment to 
the rank of professor must be accompanied by an appointment with indefinite tenure. 

 
Promotion of an instructor to the rank of assistant professor is not accompanied by an 
appointment with indefinite tenure. 
 

The following language, the existing section 6.3, would be deleted, replaced by added language noted 
above: 
 

The promotion of a probationary appointee to the rank of associate professor or professor 
must be accompanied with an appointment with indefinite tenure. A promotion to 
assistant professor does not affect the faculty member's tenure status. 
 
Although it has been the rule for quite some time that only associate professors and professors 

may hold tenure, there are a few assistant professors (perhaps five, said Dr. Carney) who hold indefinite 
tenure.  With the addition of language in 6.3 stating explicitly that only associate professors and 
professors may hold indefinite tenure, a new Interpretation 12 is proposed that would specify that those 
who hold the position of tenured Assistant Professor may retain those positions until they retire.   
 
 Professor Porter asked if the definition of "regular" is clear.  It is, Dr. Carney said, and it means 
those are probationary or tenured faculty members as defined earlier in the tenure policy.  All the other 
faculty appointments are term appointments.   
 
 Professor Anderson asked if it is possible to lose rank, to get demoted.  It is not, Dr. Carney said.   
 
 Why the term "indefinite" tenure, Professor Porter asked?  Because that is the term used in higher 
education and it means one holds the appointment for life, unless one is removed under specific 
provisions for good cause (see section 10.21).  It is the same in that sense as the appointments held by 
federal judges. 
 
 The second paragraph of the new language of section 6.3 makes it clear that a grant of tenure to 
an Assistant Professor means that person must also be promoted to Associate Professor, Dr. Carney said.  
Professor O'Loughlin inquired if that means one vote; Dr. Carney affirmed that it does.  Professor 
O'Loughlin expressed relief.  The Committee agreed to add the language in brackets, noted above.  Dr. 
Carney reported that she has seen vote disparities in the files for several years; this is something that 
creates problems for the dean and the Provost when they are making their own recommendation and 
decision. 
 
 Dr. Carney confirmed again that a unit may appoint an Associate Professor without tenure and 
may grant tenure to that Associate Professor without promoting the person.  The Law School does so as a 
matter of practice.  But if the person is eventually promoted to Professor, Professor Chomsky pointed out, 
the code requires that the person also be granted tenure.  Dr. Carney said she has seen only one case that 
combined the two circumstances, promotion of an Associate Professor without tenure to Professor with 
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tenure.  She told the department that they could make that recommendation if the person met the criteria 
established by the department in its 7.12 statement for both tenure and for promotion to the rank of 
Professor.  In all of these cases above, tenure and promotion ARE separable votes, unlike the case when a 
unit votes on promoting and tenuring a probationary Assistant Professor.  The tenure and promotion of 
probationary Associate Professors can, however, occur at the same time.  The promotion of an Instructor 
to Assistant Professor may NOT be accompanied by an appointment with indefinite tenure.  All these 
appointments are separated out for the purposes of clarity and consistency, Professor Porter observed; Dr. 
Carney agreed. 
  
 What happens in the case of a faculty member who is hired jointly by two departments, Professor 
Abul-Hajj asked, when one wants to promote and the other does not?  That is a problem that needs to be 
cleaned up later, Dr. Carney said, but it is odd for a faculty member to be an Assistant Professor in one 
department and an Associate Professor in another.   
 
 Professor Chomsky explained that the amendments to section 6.45 simply clarifies the point, 
already in the code, that if the University misses notice deadlines, that does not mean someone is entitled 
to an appointment with indefinite tenure. 
 
 Little has changed in section 7, Dr. Carney next noted.  The only addition is a requirement in 
section 7.12 that the goals and expectations to be used in evaluating performance of faculty for the 
purpose of post-tenure review must be part of the department's statement prepared pursuant to this 
section.  Most departments have already done this, Dr. Carney said.  Section 7a, which deals with post-
tenure review, has required departments to have such goals and expectations in writing, but it never said 
where they should be located; this amendment requires that they be in the 7.12 statement.  It would 
perhaps be possible to put this requirement in the Procedures document, but Professor Chomsky 
suggested that making this amendment would focus some attention on this section as the Regents consider 
the amendments and reinforce for the members of the Board how intensive the reviews of faculty 
members are before the decision to grant tenure. 
 
 With respect to the presentation to the Board of Regents once the Committee and the Faculty 
Senate have approved the amendments, Dr. Carney said the Provost would note that in 2007 the faculty 
recommended (and the Faculty Senate voted unanimously to) increase standards for tenure.  This time 
around, the faculty is saying that it wants clarity and consistency in making decisions about people who 
are measured against those rigorous standards. 
 
 The tentative plan is after this Committee finishes its review, the Faculty Consultative Committee 
will look at the amendments, and there will be a question-and-answer/comment session for all faculty on 
February 3.  Professor Chomsky said that this Committee would finish next week,  the amendments 
would also be reviewed briefly by FCC next week and more intensively the following week, and then any 
changes from the February 3 FCC and all-faculty session would be incorporated and a vote taken at the 
Faculty Senate on February 24. 
 
 The Committee turned next to section 10, "Unrequested Leaves of Absence for Disability and 
Disciplinary Action."  Professor Chomsky noted that section 10.21 addresses "Termination or Suspension 
of a Faculty Appointment Before Its Expiration" and section 10.22 addresses "Procedure for Minor 
Disciplinary Action."  She said she believed that, although it’s clear from the title and contents of section 
10.22 that it cannot be used for the major sanctions of termination or suspension, a cross-reference in 
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section 10.21 muddies that point.  The Committee agreed to minor amendments to separate the two 
sections more clearly, and to change the title of section 10.22 from "Procedures for Minor Disciplinary 
Action" to "Disciplinary Action" because the section does not contain procedures. 
 
 There are several changes in sections 14 and 15—and all of them insert an existing Interpretation 
into the code by making clear that the timeline references to "days" means work days. 
 
 The Committee then reviewed the Interpretations that are part of the code.  Of those where there 
are proposed amendments: 
 
 Interpretation 4 has expired because it talks about the retroactive application of section 5.5. 
 
 Interpretation 5 has been incorporated into the revised section 5.5. 
 
 Interpretation 6 contains a potentially serious problem, Dr. Carney said, and they are proposing 
an amendment.  The following language would be deleted: 
 

6.  Interpretation of Subsection 7.11:  Consideration of Factors Other than Primary 
Tenure Criteria. 

 
The use of any factor other than teaching, research, and service in making the 

decision about a probationary faculty member must be specifically stated and justified at 
the time of the decision.  This rule applies both when that factor is a criterion for judging 
the candidate's progress and when it is an element in establishing or modifying the 
standard which the faculty member should achieve. 

 
One department referred to this Interpretation and proposed to include in its 7.12 statement a provision 
that if it needed the lab space or salary funds being provided to a probationary faculty member, it could 
terminate the person.  Dr. Carney said she and the Provost would not approve such a statement.  The 
whole point of section 7.11 is to identify what standards will be used to judge someone, Professor 
Chomsky observed.  A faculty member is entitled to know what standards will be used to evaluate him or 
her; no new criteria may be added at the time of decision.  Dr. Carney agreed and said the three of them 
(she and Professors Chomsky and Clayton) believed this language should be removed from this 
Interpretation to the code.  Fairness is the issue—the entire document is about fairness and clarity.  The 
noted paragraph should be removed. 
 

The second paragraph of Interpretation 6 says that faculty in academic units are expected to 
periodically review and update their section 7.12 statements.  They propose amending Interpretation 6 to 
clarify that the section 7.12 statements apply to both criteria for awarding indefinite tenure (already 
stated) and criteria for promotion in rank).   
 
 Interpretation 7 should have been removed in the 2007 changes to the code, Professor Chomsky 
explained.  It referred to discipline-related service, and the definition of service has been broadened in the 
revised section 7.11, Dr. Carney said.  It will be replaced with a statement noting the Interpretation has 
been superseded by changes to subsection 7.11. 
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 Interpretation 9 has been superseded by adding the definition of days as work days in sections 14 
and 15. 
 
 A new Interpretation 12 provides the "grandfathering" language for those who hold Assistant 
Professor appointments with tenure, as already discussed. 
 
 In other minor housekeeping amendments, they propose to remove the word "institute" from the 
definition of collegiate unit or college because with the change of the Humphrey Institute to being a 
"School," there will be no institutes that are collegiate units; the term is outdated, Dr. Carney said. 
 
 The Committee considered minor amendments to the language of the Regents' Academic 
Freedom and Responsibility policy but decided to leave it as it is, with the proposed amendments in the 
code simply aligning the quotation with the policy language, changes that have already been approved by 
the Faculty Senate. 
 
 In section 2, they propose to eliminate outdated language, the existing section 2.2. 
 
 In section 3.2, they propose to expand the language to make it clear where a regular faculty 
appointment can be held ("a degree-granting college or similar unit"), and add language about what 
constitutes as a probationary year ("at least two-thirds time of the faculty member's contract year [i.e., 
either an academic year or twelve months]."  This language is about how to count, Dr. Carney explained; 
the two-thirds phrase works fine for 9-month faculty but some colleges were using two-thirds of nine 
rather than two-thirds of twelve even for faculty on twelve-month appointments.  This language clarifies 
that one counts two-thirds of the contract year, which may be an academic year (e.g., nine months, or ten 
months in a few units) or twelve months.  So if a unit hires someone on October 15, that year does not 
count because it is less than two-thirds of the year.   
  
 Some of the other language in section 3.3 is simply moved around so it is more easily 
understandable what a regular appointment is, Professor Chomsky noted.  They only rearranged it, they 
did not change it. 
 
 They also propose a slight change in section 3.6, Dr. Carney noted, which deals with special 
contracts.  Section 3.6 allows a faculty member to reduce his or her appointment to 50% time "in order to 
permit a faculty member to devote more time to family responsibilities."  The amendment they propose is 
to permit probationary faculty members to extend the probationary period under such circumstances up to 
three years rather than two, aligning it with new language in section 5.5.  Professor O'Loughlin pointed 
out that in general section 3.6 applies to tenured as well as probationary faculty.  Professor Porter 
commented that such a special contract does have salary implications for the faculty member; Dr. Carney 
noted that this RECESS program allows faculty and staff to reduce their appointments to 50% without 
losing benefits and, for faculty, without losing tenure.  [http://www1.umn.edu/ohr/benefits/recess/]  The 
department must agree, and when they do so, will typically do it for a number of reasons, including 
gaining the additional salary money (which stays in the unit). 
 
 They propose an amendment in section 5.3, again related to clarifying the contract year and how 
to count it, parallel to the amendment in section 3.3, Professor Chomsky explained.  Neither this 
amendment nor that in section 3.3 is a substantive change, she added. 
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 Professor O'Loughlin inquired about clarifying the language related to stringency and emergency.  
Professor Chomsky said they had considered proposing amendments to move the relevant sections 
together but decided not to recommend any amendments since no substantive changes would be 
proposed.   
 
 Professor Elliott again thanked Professors Chomsky and Clayton and Vice Provost Carney and 
said the Committee would review final revisions at its meeting next week, and adjourned the meeting at 
11:40.  
 
      -- Gary Engstrand 
 
University of Minnesota 


