Minutes”

Senate Research Committee
Friday, October 10, 1997
Dale Shephard Room
1:00 PM

Present: Leonard Kuhi, Mark Brenner, Bianca Conti-Fine, Burle Gengenbach, Eric Klinger, Scott
McConnell, WinAnn Schumi, Fay Thompson

Guests: Frances Lawrenz

Absent: Phil Norcross, Marilyn DeLong, Robin Dittman, John Finnegan, Dorothy Hatsukami,
Kathryn Rettig

The University Senate Research Committee met at 1:00 PM on Friday, October 10, 1997 in the Dale
Shephard Room of the Campus Club on the East Bank of the U of MN.

A. INTRODUCTIONS. Professor Len Kuhi welcomed everyone to the Research Committee and
introduced himself as Chair; committee members present also introduced themselves and their department
affiliations. The proposed agenda was reported as an update on the Senate retreats, and discussions of
other issues to be considered throughout the year such as intellectual property, indirect cost recovery and
how it relates to incentive managed growth, and an update on NIH compliance by VP for Research Mark
Brenner.

B. SENATE RETREAT UPDATES. Professor Kuhi reported that one of the most informative
meetings during the Senate retreat was on incentive managed growth, organized by Laura Koch w/ the
Educational Policy Committee and jointly held with the Finance & Planning and Faculty Consultative
Committees (the minutes from the Senate retreats will be distributed to committee members to provide
them with a summary of meeting highlights). He noted that there was concern about how IMG actually
works, the increased competition among different units, and exactly how a unit is defined. According to
many administrators, the college seems to be the basic unit, but faculty think of the department or center
as the basic unit. Professor Kuhi stated that two visitors (from Indiana and Michigan) who were present
at the retreat had gone through the process a few years ago and felt it worked quite well.

One of the issues at the retreat was the merging of ICR funds into departmental budgets. Concern
was raised about the effect on department budgets when soft money funds decrease or disappear from the
budget. How is the determination of the base level made? There is the revenue-neutral principle that
states that units should see no change in their resources.

On the other hand, some schools have been very aggressive in terms of seeking outside dollars so they
have heavily leveraged their state funds. But in order to keep their total revenue neutral, the university
took away a significant function of their state funding and replaced it with ICR funds. This type of unit
then gets penalized by the conversion to IMG whereas a unit that had done little in terms of seeking
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outside dollars is in a good position to increase its resources by becoming more aggressive and getting
more grants and hence more ICR monies.

Professor Kuhi reported that President Mark Yudof was also present at that retreat and made the
statement that he wasn’t 100% convinced that IMG was the way to go; however, it was not clear what he
had in mind, since he was not planning on making any changes in the near future.

One of the issues of the Finance and Planning retreat was the change in health coverage which is
currently being considered by the Faculty Affairs Committee; David Hamilton is chairing the short-term
subcommittee to find short-term health options as well as long-term strategy. lronically, although the
Medical School already had wavering patient revenues, the Medica health plan dropped the U and throws
out an even larger portion of the patient base.

Professor Kuhi reported that semester conversion and grading policies were also discussed at the
Senate retreats.

C. INTELLECTUAL PROPERTY POLICY. The most recent draft of the Intellectual Property
policy, which assigns ownership of things created by university employees, was distributed to committee
members prior to the meeting for their comments and suggestions. Frances Lawrenz, Office of Research,
noted that revisions to the policy began almost 3 years ago by a committee comprised of 11 faculty, 3
library staff, 2 extension/continuing educators, a representative from IT, and several ex-officios. They
prepared a draft which combined the two existing policies and brought it to SCAFA which recommended
minor changes. However, tenure discussions began and the intellectual property policy revisions were put
on hold. During this time, SCFA's suggestions were implemented and additional revisions were made to
the draft. It was returned to the members of SCAFA who were not pleased with traditional academic
works being owned by the university (in the first rendition of the policy, the university owned the
traditional academic works, but returned up to $10,000). Further revisions were made to the draft which
was forwarded to Nancy Hoyt in the General Counsel’s Office who made several wording changes;
additional suggestions for revisions were made by two lawyers on the Educational Policy Committee as
well.

The current draft separates the policy statement, which will eventually become a Regent’s policy,
from the procedures statements, which would be University policy. This change would enable the
procedures section to be approved by the Senate rather than having to be approved by the Regents.
Revisions could then be taken to the faculty committees to approve of changes as long as they are in line
with the Regents policy. In other words, changes in the policy would need to be approved by the
Regents, but changes to the procedures would need approval by the faculty.

Professor Kuhi noted the importance of a policy that has clear-cut guidelines to handle licensing
requirements because certain statements in this policy are too abstract and can lead to a great deal of
conflict in some situations. A discussion was held and committee members offered the following
suggestions:

1. Clarify what constitutes an agreement; include, “as approved by a specific entity or
institution” in the definition of a written agreement.

2. Describe the consequences of ignoring the intellectual properties policy; faculty should be
aware of the consequences if they do not follow policy.

3. In the absence of a contract with an agency, the university owns the work; contracts are
officially processed by ORTTA to manage any exceptions. It was suggested that these exceptions be
explained in the policy.
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4. Describe examples of things that do and do not fit into the different work products for
clarification. For example, when is something that looks like a traditional academic work turn into a
work for hire?

5. Because the section in the Regents policy is too vague, add to the Regents policy (now
currently in the procedures) that traditional academic work is exempt.

6. Clarify and more carefully word the section under Work Products Related to Gifts, Grants,
Contracts or Cooperative Agreements.

7. Clarify the meaning of the percentages under the headings Income Distribution, University’s
Share, and Creator’s Share; also clarify “profit” as net income.

8. Clarify whether the responsibility center is the department or the college; also define
responsibility center in the Regents Policy (first section).

9. Strike the phrase “university time” and replace it with “university resources” (University time
does not necessarily apply to faculty because they are not hired to work a specific period of time each

day).

10. Change the word “policy” to “procedures” on the first page of the university procedures;
make consistent throughout the first and second sections of the document.

11. Separate a definition section within the procedures section.
12. Delete the phrase “or produced by an employee within the scope of his or her employment”

under Commissioned Work Products and replaced it with “as a specific assignment within the scope
of employment.”

D. UPDATE ON UNIVERSITY STATUS WITH NIH. Mark Brenner, Vice President of
Research, reported that the university is still in court with the National Institute of Health (NIH). The
university imposed a corrective action plan, which is detailed on the WWW for anyone who wants to
review the plan. The plan has been in negotiations over the last year and a half and has four major areas:
clarification of roles and responsibilities, refinement of polices and procedures, implementation of a
training program for all those involved in research, and appropriate systems to support research activities.
The university provided NIH with documentation of this corrective action plan in April/May, but we have
not yet heard from them; Mark Brenner added that he expects to hear from NIH next week.

NIH reviewed the Conflict of Interest Policy and have raised questions in a 2-3 page written
analysis. There are two versions of that policy: the regents policy and the administrative policy (which
was updated including their changes). Because of the tenure debate, the policy has passed through the
Senate, but has not yet been taken to the Regents. NIH has two remaining concerns about the policy: 1)
the definition of “dependent”; and 2) the university exempts people involved in the disclosure if they do
not play a substantive role in the design or conduct of the research, but the NIH feels that anyone involved
in the research must disclose. One additional substantive issue that needs to be addressed is the inclusion
of civil service. He added that a site visit team will be at the U of M for several days to witness the
effectiveness of the implementation of our corrective action plan.
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Professor Kuhi asked committee members to submit suggestions for future agenda items to him or to Kate
Stuckert, Senate Staff.

The meeting was adjourned at 2:50 PM.



