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MINNESOTA FENCE LAW——PART II Part1t1on Fences

'There where it is we do not need the waTT*'
_ - He is all pine and I am apple orchard.
~-—— ~ My apple trees will never get across :
- And eat cones under his pines, I tell him
He only says, 'Good fences make good ne1ghbors

’.%bx_do they make good neighbors? Isn't it
here thnre are cows? But here there are no COWS.

.——Robert Frost Mend1ng NaTT

In M1nnesota you may decide to have a fence erected on the Tine between your
Iand and your neighbor's Tand.  Your neighbor, then, may be reuu1red to pay for an-
equal share of the COﬂSthCLIOH and maxntenance of the fence, even though there L

are no cows! o . g L Co =
You and your néighbor may agree to divide rights'and,réspdnsibi1ities ]

regarding fences along your property lines as you see fit. If your agreement

is in writing, witnessed by two, signed and acknowledged and filed with the county

- recorder, it is effective for the two of ycu and any future owner(s)rof the land.

‘An oral agreement which you have acted or relied upon is binding on you, but
not on future owners or lessees of the land wha have not acted or relied on it.
When neighbors cannot reach agreement as to their rights and_duties concerning

fences along their boundaries, Chapter 344 of Minnesota Statutes and the decisions
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of local fence viewers are controlling. The decisions of the fence vieWer§
are binding on present and future owners of the land.

Fence viewers are local officials who administer Hxnnesota fence Taws.
Town supervisors, city aldermen, commissioners of public works, and

'statutory city trustees are fence viewers. In counties not organized 1nto
-towns, the county commissioners are fence VIewers .

Lega]]y suff1c1ent part1t1on fences are spec1f1ed by M]nnesota Statutes
Section 344.02. If. either of two adjoining landowners want a fénce built
between their "improved® property, the fence will be built and the expenses

of the fence will be shared equal]y Using 1and as pasture is cons1dered‘

1nproved " : = , '
" If your ne1ghbor fails to bu1]d or ma1nta1n a fénce, you may cono]axn

to the fence viewers. If the viewers decide in your favor, they are to

notify your ne1ghbor in writing and direct him to build, repair or rebut?d |
the fence within a time they consider reasonable. If the ne1ghbor1ng owner .
fails to comply with these directions, you may build the fence at your ouwn

- eXpense and he or she must reimburse you for a portTOn of the expense.

~If adjoining land owners disagree as to the kind of fence, the fence
viewers will determine the kind and order it to be built. IT one Tandowner-’,;""
is enclosed on three sides with a particular kind and quality of fence, then

- each Tandowner must erect the same fence along one-half the length of the

remaining side and maintain the half he or she has built. " Also, enc]osingA.
or corralling your cattle doesn't excuse you from paylng your'share of the -
construction and maintenance costs of a division fence. IF there's d1sagreement |
as to which segment of the fence is yours, either you or your neignbor may
app1y to the fence viewers who will notify the parties and assign each a-
share of the fence and direct a time within which it must be erected or
repaired. Filing the viewér's decision with the county recorder makes it
binding on future landowners. If an owner fails to erect or maintain his or
her assigned share of the fence, the other owner may erect or maintain jt
and will be entitled to twice its value. ’ '

Where Tand is divided by a stream thét is not a satisfactory fenée, the

- viewers may decide on which side of the stream to erect the fence or that it

should be erected partly on each side.
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then property that was owned in common is now owned separate]y and one.
of the occupants wants acfence a]ong the dividing line, 1t may be divided and
assigned by fence viewers. - ‘ _

Upon division and assignment of shares, viewers may set a reaSonébIe time,
taking into consideration the season'ofjthe year faor building a fence. If one _
party fails to build within the time assigned the other party may build the

'ent1re fence and recover doub]e the exggnses incurred, p us the fees of the

fence v1ewers .
When unenc]osed land is 1n1t1a11y enclosed the owner must pay one—ha]f the

value of each part1t1on fence between his land and his neighbor's. - IT the

. parties disagree, the value 1s determined by fence viewers.- If the payment is

not made within 60.days after the value is determined and demanded, it may

* be recovered along with the fence viewers' costs in a civil action.

Note: Winston Grent has studied law and holds « masters
degree in agricultural economics. He is a six-year staff
member of the Depariment of Agricultural and Applied Econ-
" omies where he has twice taught an experimzntal course in

—agricultural law and coordinates the statewide 'Law for .

Laymen program co-sponsored by the Mimmesota Bar Association .
and the Agricultural Extension Service. Readers are invited
to send comments and questions to him at that department,
University of Ihnrresota, #St. gaul l#\hnn. s 55108.
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