Minutes”

Faculty Consultative Committee
Thursday, March 30, 1995
10:00 - 3:00
Room 238 Morrill Hall

Present: John Adams (chair), Carl Adams, Thomas Burk, Sheila Corcoran-Perry, Lester Drewes,
Dan Feeney, Virginia Gray, James Gremmels, Kenneth Heller, Roberta Humphreys,
Geoffrey Maruyama, Harvey Peterson

Regrets: Morris Kleiner, Michael Steffes
Absent: Robert Jones
Guests: Associate Vice Presidents Robert Kvavik and Richard Pfutzenreuter; Professor Richard

Poppele and Ms. Pat Mullen; Professor Mary Dempsey; David Berg

Others: Martha Kvanbeck (University Senate), Maureen Smith (University Relations), a DAILY
reporter

[NOTE: These are VERY long minutes from a VERY long meeting. Professor Adams asked that
members of the Senate read them with care, because a number of the items discussed at this meeting will
also be on the Senate dockets.]

[In these minutes: A primer and Q&A session on Responsibility Center Management; proposed change
in the sexual harassment policy; revisions to the tenure code to accommodate reorganization of central
administration; academic freedom and responsibility policy; reviews of administrators; resolution on
faculty time for research; Compensation Working Group report; policy on professional commitment; size
of the administration; policy on department and college names; (briefly: early retirement options,
committee procedure); resolution on semesters; controversy about a poster.]

1. Election to Fill a Vacancy

Professor Adams convened the meeting at 10:00 and began by informing Committee members that
they needed to elect a replacement for Professor Sara Evans, whose teaching obligations preclude her
service during Spring Quarter. The Committee unanimously elected Professor Gerhard Weiss.

2. Responsibility Center Management (RCM)

Professor Adams introduced the subject of RCM by observing that each time the subject comes up,
there are many questions about what it is, what it means, how it works, what its implications are, the
level at which it would be deployed, and so on. To help clarify the discussion, he invited Associate Vice
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Presidents Kvavik and Pfutzenreuter to talk with the Committee and to answer questions about RCM.
Where is the University headed, what is the current thinking about RCM, and what are experiences at
other institutions around the country who have adopted it?

Dr. Kvavik said he would try to answer the question of why the University should look at RCM
and tell the Committee what they believe it is at other places--which may not be what it means at
Minnesota, because it can be designed differently at different places. RCM may not be the panacea the
University wants; it may be an alternative. The President is very shortly going to ask Senior Vice
Presidents Erickson and Infante to send a clarifying note to the University community, saying that over
the summer there will be a small working group to design what could be the RCM model at Minnesota.
That model would then be the basis of discussion in the fall, at which point the University would make
up its mind about adopting it. The working group would be a small technical group, supported by a
broader advisory group that would include Professors John Adams and Virginia Gray.

Dr. Kvavik said he wanted to tell the Committee, from the perspective of having read the planning
documents, why the University needs something different. The analogy he uses is that of a great
waterfall pouring millions of dollars over it, millions of dollars flowing from central administration into
the institution. All of that water goes from central to provost to dean to department; as it goes down, it is
skimmed, and skimmed for all kinds of purposes. By the time it gets down to the department, the scene
appears to be someone with buckets trying to catch drops here, there, and everywhere.

The problem is that there is not just one waterfall, there are many waterfalls. There is the central
O&M waterfall, but there is also Minority Affairs and CEE and ICR and Central Reserves and so on.
Sometimes the money comes down post-budget and sometimes it comes down pre-budget; sometimes it
hits the particular target, sometimes it bypasses the target altogether. The bottom line is that no one
knows what's going down. There is a system whereby the units that earn the money--the academic
departments, through tuition, grants, etc.--never get to keep that money. Instead, it all goes to the central
administration, and then there are these large bureaucracies that allocate the money, at some expense, in
ways that, in the end, don't always seem to make a lot of sense.

A second factor that must be attended to is that for the last five years, the strategy has been cut,
reallocate, smaller, better, and so on. As activities are taken from the academic side of the house, the
University in effect undermines its capacity to generate revenues. He said he is almost at the point of
believing the University cannot "cut" itself out of the problem; it must "grow" itself out of the problem,
but it will NOT do so with state dollars. The growth will have to come from other revenues, which
means there will have to be another kind of incentive system to make it happen.

The current incentive system tries to put a lot of responsibility in the hands of people who decide
who is going to spend what, and why. There is not the same level of responsibility about who is going to
generate revenue. RCM does both. It says, (2) people have a responsibility to pay attention to how
money is spent and the costs that are incurred, and (b) there is an equal responsibility to pay attention to
what revenue is earned.

What this means is that instead of pulling revenues in centrally, colleges are immediately credited.
RCM does not need to go below the collegiate level, unless the dean decides that it should. RCM says
that anything that is earned--tuition, ICR, patents, copyrights, endowments, interest--is initially credited
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to the unit that earns it (ordinarily the college). The money does not come into central coffers. It means,
on tuition, that if a college wants to teach a lot of classes with small numbers of students, that is fine--but
it may be undermining its capacity to generate more revenue. But that is the decision the college can
make. Putting a faculty member who does not attract a lot of students into a course, and reduces revenue,
can be done--but it will cost the college money. If a unit does not want to teach across the day, it may
incur a greater cost for facilities because some of them assigned to it may go vacant. The system puts
these kinds of considerations into decision-making.

First there is attribution of revenues to the units. The second element is charging costs, usually on
the basis of how they are used. The libraries will determine a budget, as will the President's Office,
Student Affairs, and so on for other central support functions. A charge will be made to the units for
these services. Units will also be charged for space.

Where RCM has been adopted, such as at Indiana, deans pay a lot more attention to the service
units, what they are paying and the quality of what they are receiving. That is probably good. It comes
as a charge, usually on a use basis.

This leaves the administration with two sets of resources it must pay attention to; one is the state
subsidy. It should be clear, Dr. Kvavik said, that RCM is NOT "every tub on its own bottom"; there is
nothing in the University that could operate on its own bottom. There is a subsidy that comes from the
state that needs to be allocated. What Michigan has done--it is going to RCM on July 1--is to have a 2%
participation fee--a tax--on all revenues earned (food services, parking, bookstores, tuition, everything).
At Minnesota, that would generate $30 million; combined with the state funds, it becomes the investment
capital of the institution.

The subsidy is used for a number of purposes. One, where does the University want to stimulate
activities? How does it want to support collective goods that cannot be self-financing? (For example,
what is the obligation to support the Weisman Museum? To academic departments that are essential but
cannot survive without subsidy?) The values of the institution must be embedded in the RCM system,
and that is a challenge, he observed.

The system has potential negatives. People may say they'll support their own library, not a central
library, so the central library suffers. Or maybe an applied economics department thinks it can take
business from the economics department by offering courses that economics hasn't been offering but for
which there is market. How will interdisciplinary activities be supported if units have to "share" the
potential revenue that may come from it; units may decide to do it themselves. And there could be
various charge-back mechanisms by which support units nickel-and-dime the institution to death.

In any of these systems there has to be correcting mechanisms--a little Supreme Court--that will
regulate behaviors that otherwise would lead to sub-optimal behavior on either the academic or support
side.

The challenge will be to see if the University can develop something that could work differently
and better than what it now has in place. In the Big Ten, Indiana has been on the system for five years,
Michigan is going on it July 1, for the same reasons that Minnesota has been considering it. Ohio State
and Illinois are seriously considering it.
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What does Indiana feel are some of the downsides after their experience, asked one Committee
member? A review at IUPUI, Dr. Kvavik said, included the question of whether it had had a negative
impact on their cross-disciplinary efforts, but on the whole they concluded it had been a success. The
deans were very attuned to it, because it puts them in charge. The dilemma is whether the deans who are
in place are capable of managing. RCM really pushes responsibility down, in a big way.

One Committee member, a graduate of Indiana University at Bloomington, argued that it is very
different from Minnesota. Minnesota is extremely diverse, with a multitude of colleges; IU at
Bloomington is basically one college. Dr. Kvavik agreed, but noted that Michigan was more like
Minnesota, even though there is also Michigan State. IUPUI, it was said, is primarily the medical school
and other professional programs.

Mr. Pfutzenreuter observed that central allocations--O&M funds, State Specials, ICR, and Central
Reserves--are about 45% of the total University budget. The other 55% of the revenues generated are not
centrally allocated and are already controlled by the units that raise them. The focus is on the 45%, of
which tuition is about 10% and the state is about 35%.

One Committee member recalled an email message from the chair of the Economics department at
Indiana; he had complained that the 1U business school had decided to offer honors courses for
economics majors, thus stealing their honors program. No one was doing anything to stop it. He was
writing other chairs to learn if any had experience in fending off this kind of raiding. It is not hard to see
this happening, it was said. Mr. Pfutzenreuter said that raiding had just started when some people from
Minnesota visited, and they were just beginning to grapple with it. He said he did not know how it was
dealt with; they did not have any structure in place to monitor or deal with such occurrences.

Michigan has built mechanisms into their system to try to do so, Dr. Kvavik said. This is an issue;
the question is whether it is fixable.

Why would it not be, asked another Committee member? If a provost authorized teaching Physics
in the Physics department, not in Chemistry, that should end it. That is one way to handle it, Dr. Kvavik
agreed, but observed that any system will need a regulatory mechanism. Course proposals now go
forward to the Graduate School, it was pointed out, and if it looks like a course is in the middle of
someone else's domain, something is said. The issues are usually settled informally, but they can be
settled.

One Committee member asked how tuition operates. There are resident and non-resident [and
non-reciprocity] students in units at the University; how does the administration determine tuition
allocation? A unit gets what it earns, Dr. Kvavik said; if it has more non-resident students, it is
presumably earning more. If it has a lot of students taking courses within the band, it is losing income.
If non-resident tuition equals full instructional cost, including costs for libraries and other indirect costs,
if the money goes directly to the units, it won't go to the support units.

Tuition and instructional cost are decoupled, Mr. Pfutzenreuter responded. A unit that generates
tuition income is given the money--it isn't even collected centrally. At the same time, under RCM, the
state subsidy is extended; for central support subsidies there are then charges. So the money is obtained
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in a different way.

There is supposed to be a set of instructional costs, and tuition may or may not generate revenue to
cover them, depending on the mix of students, the cost of the programs, and the extent of the subsidy to
the program. The assumption is that tuition revenues are given to the unit, but they don't set the rates;
tuition is set on the basis of an overall estimate of instructional costs. One question to be asked, Dr.
Kvavik said, is how much flexibility there should be with tuition. If units price themselves differently, it
was said, then students will be encouraged to go into low-price units. There will be a set of market
forces in place that have not been there before, Dr. Kvavik observed.

What about classrooms, asked one Committee member? Would they be priced differentially,
depending on demand and time of day? If a faculty member wanted to teach at 10:00 a.m. M-W-F,
would there be a greater cost? There can't be flat-rate pricing, or excess demand will lead to a rationing
device that will thwart the very purpose RCM is intended to accomplish.

These points are raising all the variations that are possible, Dr. Kvavik responded; people can be
mischievous or they can be positive. There is a great deal of work to do to sort these things out. At the
end, they may conclude there is no way to get around the mischief. He then offered two juxtapositions of
Indiana and Michigan. Indiana has a huge number of cost algorithms that they use for virtually
everything; as the budget is set annually, there are a lot of different cost arrangements and ways of
allocating costs (e.g., student services) to units. Michigan lumped them into five units, recognizing there
would be inequities, but the politics of figuring everything out were greatly reduced.

Either arrangement does not determine whether to charge for space or classrooms. It might be
concluded, apropos space, that the issue is so complex that it won't be included from the very beginning
and will be provided centrally.

The provostal areas would receive funding generated by the units. Are the coordinate campuses
viewed in the same way? The coordinate campuses would definitely be thought of in that way, Dr.
Kvavik said; the provostal areas are another matter. If RCM is driven to its logical conclusion, one
guestions what the purpose of the provost is. The system does not work if the right incentives are not in
place, Mr. Pfutzenreuter commented; if all the money were provided to a provost, would any of the
incentives have changed? And where the "responsibility center” is has a lot to do with the kind of
incentives that are put in place.

This highlights another issue that has been floating around, reflected one Committee member--the
dual role of the provosts as central officers and line officers. The choice has been not to examine that too
closely, but if provosts sit in a President's Council as system officers, and must simultaneously be
responsible for carrying out the missions of the units under their jurisdiction, they don't face a conflict of
interest but they are wearing two hats and must reconcile the two jobs. It will be interesting to see how
they work it out. The behavior down the line may depend on the kind of incentives laid out under RCM.

Provost Brody has indicated he wishes the income attributed to the colleges; he does not want the
income in his office. He believes the incentives should be at the college level--and in some cases, there
are departments bigger than colleges. Then the provosts focus on their cut of the participation tax--if
there is one--or the state subsidy.
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The University has a bizarre system of colleges, maintained one Committee member, and all deans
are not created equal. If one blindly says the responsibility will be given to deans, that will mean very
different things in different units. Such a system will require the rationalization of the colleges that exist
at the University before RCM would have a chance of working. CLA is large, complicated, and has a lot
of differences within it; giving the money to the dean of CLA will mean that certain kinds of behavior
will occur. Giving the same kind of authority to Biological Sciences--which is about the same size as the
math department--would lead to a different behavior pattern. And there are a number of colleges that are
even smaller. If the model is to push responsibility down to deans, the first question to ask is "what is a
dean?"

At Michigan, Dr. Kvavik reported, the central administration is pushing responsibility to the deans.
Some deans may push it further down, in the big colleges, and they expect that that may happen, but that
is a decision the dean has to make. If that occurs, the playing fields become more similar. But these are
technical issues that cannot be solved around this table, he observed, and they may turn out to be
insurmountable. Or there may be so much restructuring required that RCM can't be put in place.

There are many such issues, it was said, because the University system is strange. But there are
reasons for it, another Committee member interjected; things did not happen accidentally. There are
well-defined historical reasons for things; it may be that five years after starting to experiment, there will
be reorganization to make them less unusual.

Another issue is how the system would be started. Starting with the status quo would freeze
inequities and inequalities in place. The system could be started out revenue neutral, Dr. Kvavik said,;
subsidies would be adjusted against potential revenue and everyone kept in the same place going in, and
perhaps have a three-year period of phasing. That is the problem, it was said; it freezes everything in
place. With RCM, it would be more difficult to change. But the same system has the same kind of
mischief, Dr. Kvavik pointed out. It is not just a financial system, it is an organizational system, it was
argued, and simply installing RCM won't fix anything. Dr. Kvavik agreed.

There needs to be training, he said. RCM is used most aggressively in private institutions, and
particularly in one. At that institution, 20 of the 22 deans are gone, largely because they could not
manage under RCM, so they had to find a new set of deans with a different set of skills. Some level must
be identified at which one believes people have the professional expertise to do the tasks, responded one
Committee member. Most department chairs would NOT, nor would any set of part-time people who
were not chosen for their entrepreneurial/managerial skills. 1t may be that some colleges will have to be
combined so there is a sufficient mass.

Can they identify which services would be centrally provided and which ones departments would
be charged for, asked one Committee member? In teaching, faculty need the room to be scheduled, they
need a class list before class starts, grades are turned in at the end; would departments be charged for all
these activities? They would be, Dr. Kvavik said. Don't those units have monopoly pricing, it was then
asked? No other unit can tell who will be in the class or distribute the grades.

The units are taxed now, Mr. Pfutzenreuter said. The services are paid for from O&M funds,
rather than delivered to the units. Under RCM, the dollars would be delivered to the units, and they
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would be charged on the basis of what it costs to provide the service. The units are in a position to
complain that they are paying a lot and not getting very much. Right now, Dr. Kvavik said, no one
knows the cost of anything. One positive part of RCM is that one DOES know the cost, and units have
the basis for asking if it is worth it.

But many departments have experience with plumbing. With plumbing or electricity or any of
those services, the departments report being charged outrageous amounts of money; will they have same
experiences with getting grades or getting enroliment? They may have it now, except that the price is
hidden, commented another Committee member. Dr. Kvavik related that he has been working with the
Registration and Financial Aid offices on why things don't work, and the answer was clear: things are
done by hand. Under RCM, there should be the same kind of pressure on THOSE units to address costs.
One administrator at Indiana makes the argument that RCM created incentives in service units that were
not in place before, because they began to recognize they were vulnerable, and more visible, and the cost
of what they were doing was known, so they began to be more aggressive about examining how they
were delivering services. That may all be "pie in the sky," Dr. Kvavik said--he could not affirm the
validity of the argument, he said. But it needs to be tested.

How would RCM enhance the quality of education and the performance of faculty? If there isa
very high-quality small department that does not have large numbers of students, how will it be affected
by RCM? That is what the subsidy is for, Dr. Kvavik said. Michigan calls the system "Value Center
Management"; they knew they had to build in devices so the system would not compromise quality.
Either RCM or the current system, he said, is conducive to undermining quality education. It is the
professionalism of faculty and what they will do and not do in the classroom that determines educational
quality. One can see where the mischief could occur, he said, but it is also something of a red herring.

A bigger subsidy would have to be provided to maintain a high quality department? It would, Dr.
Kvavik affirmed, and that is exactly what occurs now. The program at Morris is an example; it is
subsidized at a greater rate than the undergraduate program in CLA. Presumably the system does so
because it is believed the Morris program is valuable to have in the University.

One Committee member inquired where the University was in terms of thinking about RCM--
assessment, design, implementation? Is the University still thinking about an idea? Is it trying to design
an idea that could perhaps be accepted? Is there already a design that the University is trying to figure
out how to implement? Dr. Kvavik said the University does NOT have a design. He said the President is
appointing the small committee to design something to be considered that would be put in front of the
community in the fall to see if the University could live with it and if it would respond to the kinds of
questions that have been raised at this meeting.

So there has been enough assessment to decide that there is sufficient potential that a system
should be designed; once designed, it will be reassessed. Dr. Kvavik affirmed that characterization of
events.

It would be helpful for people to see, in black and white, the problems that would be addressed and
the alternatives that might be possible, RCM being one, that would address them. Dr. Kvavik said he did
not know what other options existed besides RCM. It would be helpful, it was then said, if there were a
short document identifying the 3-5-10 problems the University is struggling with, the options available to
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address them, and the reasons for adopting RCM as the best way to do so. If other alternatives have not
been considered, that should be said. If other alternatives have been considered and there are reasons
they are not preferable, that could also be said. Such a document would help sharpen the discussion by
keeping attention on the problems to be solved and the alternatives to be considered.

One alternative, said one Committee member, might be to discuss an authority system versus an
influence system. All the information that is available to set up allocation mechanisms would be part of
an authority system; people can go out and do whatever they have been authorized to do. Or, the same
information could be gathered and used in an influence system; no one authorized to raise or spend
money or change anything, but the information is used to try to influence decisions that are made. That
would be a different system, although not necessarily better. But there are alternatives. Moreover, when
the President first talked about RCM with this Committee a year ago, he promised he would not come
forward with a system prior to design of the information that would be essential to drive it, so that people
could look at the analyses and kinds of information that might be used to address the problems.

There could be an intellectual debate about what the University should be doing, so it does nothing
for the next decade, Dr. Kvavik pointed out. That is not the intent, it was said. All of the concerns that
people have are real, and that does not mean the University should not go ahead with RCM, but it is scary
if there is a lack of clarity about the problems to be solved, the alternatives to address them, and the
reasons for picking one of them. This is a major, fundamental change to the institution--and it might be
the change that saves the institution. It might also be the change that destroys the institution; this is not a
small-stakes game.

Dr. Kvavik agreed. He said the University is currently playing a game that could destroy it very
fast. No one is arguing for no change, one Committee member replied.

Has there been a succinct statement summarizing the problems and why something else should be
tried, asked another Committee member? Mr. Pfutzenreuter recalled reading a very good paper on the
pluses and minuses of how higher education has allocated money; the author concluded there is a better
way to do it, and advocated Value Center Management--which is what Michigan is doing--a combination
of RCM plus block grants to colleges.

The point made, it was said by one Committee member, is that a one-page summary of the
proposal that people could read would be helpful. The University has a problem in that central
administration identifies problems, machinery is cranked up to respond to them, and the faculty and unit
heads and deans are among the last to understand what is going on. Managerial change is seldom
initiated at the bottom, so there is a built-in communications problem, and political problems flow from
it.

Dr. Kvavik agreed. He recalled there was recently a deans' retreat at which was distributed a paper
by the Provost at Michigan explaining why he believed Michigan had to make the change. Dr. Kvavik
referred to other pieces that have been written, and said that these institutions HAVE looked for
alternatives and end up trying to flesh out RCM to see if can deliver on its promise.

When the Committee talked about this a year ago, one Committee member recalled, it was
promised that the deans and others would see what the consequences of RCM would be for their unit--the
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revenues, space costs, etc. That is what will done over the summer, Dr. Kvavik explained. Is there, for
example, a way to charge for classroom space, he was then asked, so cost estimates can be developed?
Those data exist now, he said, in the instructional cost studies from Management Planning and
Information Services; the problem is that not everyone accepts the formulae and they need to be revisited.
They are extremely complex; the challenge may be to break them down into five areas, as Michigan has
done, in order to build in efficiency and reduce complexity. The pattern at Minnesota, he observed, has
normally been "let's build it as complex as we can so that we've all got things to discuss into eternity."
This comment provoked a number of nodding heads and murmured assents from Committee members.
The challenge, he said, is to make it simple, get the rules down, try to understand what the pluses and
minuses really are, and then decide to go forward, understanding "that we're going to have this baggage,
but at least that baggage is better than the current baggage."

One Committee member related that in looking at the total budget of a college, it would be nice to
understand all the indirect things that come in beyond direct revenues. The percentage of these items in a
budget vary by college, Mr. Pfutzenreuter said. Would these all be worked into RCM? It would depend
on how the system was set up, he said; it could be simple or complicated. It is already complicated, it
was said; colleges are already billed for indirect costs. The total budget of a college includes direct costs
plus the others. But that is not how money is allocated, Mr. Pfutzenreuter pointed out.

That is part of the problem, Dr. Kvavik commented. These costs are calculated, and partially
brought into the discussion, but they are neither fish nor fowl. When Dr. Infante talks to a college about
costs and what they should be, the game is being played in only one direction; the college is not given the
room to move or counter in another direction.

What also needs to be understood, he said, is that RCM demands a set of management tools,
information systems, that the University currently does not have, and it will be difficult to implement
RCM without them. They recently had a magnificent meeting with one dean; the dean threw up her arms
and said she did not mind receiving revenue targets on tuition but insisted she had to have the tools to
monitor demand and movement of students so she could identify where to make investments. One thing
that may delay RCM, or any alternative, is the absence of tools that permits the necessary decision-
making.

Another Committee member asked for more information about the regulatory “supreme court"
mechanism that Michigan is building into its system. It will not take five years for units to realize there
are ways to get around the system, to their own advantage. When Indiana put its system in place, funds
were increasing so there was less tension in the system. Michigan has put in place a faculty committee,
since it regulates faculty matters--and he has argued, he said, that the University should have such a
committee even if it does NOT adopt RCM, because there are other issues that could be addressed.
There needs to be more collective faculty responsibility on a number of issues, regardless of RCM.

A brief and simple answer to the question about alternatives posed earlier may be that the
University does not have enough resources to accomplish its goals--that is the problem. There are two
possible solutions that the University has been incapable of achieving: one is to redefine the goals (e.g.,
this is not a major research institution); the other is to eliminate PARTS of the University so it has
sufficient resources for what is left. Perhaps another solution is to generate more revenue, somehow.
The question in the first two cases, however, is whether RCM is being used as a substitute for leadership.
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It cannot be, Dr. Kvavik said,; it is a budgeting system, just a tool. It does change some of the rules
of the game, but it does not remove responsibility for leadership. It turns out that leadership moves
around the institution, however; much more leadership is required of the deans and the college faculty in
RCM. Central administration does not manage the waterfalls with large bureaucracies; it focuses much
more narrowly on the state subsidy and the tax.

Is there a charge to a group yet, asked one Committee member? There is a draft, Dr. Kvavik said.

Professor Adams thanked Associate Vice Presidents Kvavik and Pfutzenreuter for their
presentation.

2. Sexual Harassment Policy

Professor Adams then welcomed Professor Richard Poppele and Ms. Pat Mullen to the meeting to
discuss the proposed revision of the Senate policy on sexual harassment. He noted that the Senate
Committee on Faculty Affairs (SCFA) had met with them to discuss the proposed revisions and
forwarded to FCC a series of comments about the proposal. He asked them to outline the
recommendations they have made.

Professor Poppele circulated a handout, including responses to the SCFA comments, and asked
Ms. Mullen to explain the reasons for the revision.

Ms. Mullen explained that the University adopted its first sexual harassment policy in 1981, with a
sunset clause; it was renewed in 1984 with one change. The change was that the policy said that
consenting relationships are unwise and would not be an automatic defense if they later become the
subject of a sexual harassment charge. That policy has been in place for ten years and is administered
out of her office.

When the Sexual Harassment Board--appointed by the President, with faculty, student, civil
service, and P&A representatives--took on the responsibility to consider revisions of the policy, it
considered what was working well and what was causing problems. Both the Board and her office had
experienced some of the same problems, particularly with consenting relationships. This
recommendation, developed after a year of work, is brought to the Committee today.

Professor Poppele reviewed the five elements of the policy; Section 4 deals with consensual
relationships. He also reviewed data on the sexual harassment complaints since 1984; they demonstrate
that about half of the inquiries do result in formal complaints. About one-fifth of those complaints have
involved so-called consenting relationships, but the human, administrative, and other costs of that set of
complaints are greater than one-fifth.

Professor Poppele said they concluded that the reason for the problem is that there is a basic
ambiguity in the current policy. It says, on the one hand, that the University discourages consenting
relationships, but it does not say what is expected. The policy does not make clear, for example, exactly
the conditions under which behavior will be acceptable and unacceptable. That has been the history of
the complaints, even though the policy says that "if a charge of sexual harassment is subsequently lodged
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[in the case of a consensual relationship], it will be exceedingly difficult to prove immunity on the
grounds of mutual consent.” In almost every case they have had, there have been claims of mutual
consent. This has been a continuing problem.

The proposal [that is, "relationships of a sexual nature are expressly forbidden between persons
where one has a teaching, supervisory, mentoring, or advising function or is in a similar position to have
an immediate negative effect on the other person's career, work or academic progress"] was not a solution
quickly arrived at, he told the Committee. The Sexual Harassment Board debated many of these issues a
long time.

There are two areas the Committee should be concerned with, Dr. Poppele said. First, is it
necessary? The situations are disruptive to the institution and to the individuals, so SOMETHING is
necessary. Whether it needs to be this extensive is a matter of judgment.

The second issue is that of privacy: does the University have any business intruding into peoples'
lives to this extent? To forbid human relationships? This is a serious problem. The more that
universities and professions have dealt with it, the more they--especially the professions--have come to
the conclusion that it IS a matter of professional ethics; sexual relationships in a professional-client
relationship should be forbidden. He said he would argue that the faculty-student relationship is such a
relationship, and one could say that supervisor-supervisee relationships in a professional context fall into
the same category.

At the same time, the University is founded on the basis of certain freedoms; is this appropriate, he
asked. As he has thought about it, he realized the University already does involve itself in private affairs
to some extent, in that it has a nepotism policy. That policy says that if you are in a certain relationship--
marriage, blood, consenting--you are not allowed to hold certain positions in the University. This
proposed policy approaches it from the other direction; it says that if you hold certain positions, you may
not have those relationships. The recommendation does not invent something new, he concluded,
because the University already involves itself in relationships.

One Committee member said it appears that the change is motivated by a number of problem
cases. Will there not be just as many cases on the other side, in the future? Any time two people have a
date, somehow it will be construed to fall under this policy, and if anyone sees them, they will report
back. Will there not be a can of worms?

Dr. Poppele said he hoped not; this policy is about sexual harassment, not about dating or
consensual relationships. The problem with the current policy, in his view and those who administer it,
is that people don't have a clear message about what is expected. This proposal is intended to send a
clear message. True, people will behave as they will, but they hope that the policy would serve to modify
behavior, at least to the extent of informing them what is expected. In addition, the issue of third-party
reporting is not clear to him and he does not like the idea. In discussing it with a member of the Board,
the point came up that in administering the policy, there could be a rule that third-party complaints would
not be accepted. That would have to be tested against the law, but that could be part of its
administration.

The other part of the question, said another Committee member, is about two facts. One, a date is
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a first step towards something that is part of a continuum; personal freedom can be diminished with a
new set of rules and regulations. The real question is "where is the right boundary to draw, so that you
simultaneously avoid something on the ascendancy while avoid diminishing some traditions of personal
freedom on the other side.” The Board wrestled with where to put the boundary, so that it does not create
a new problem in trying to solve an old one.

There is nothing in this policy that could be interpreted to say that people cannot date, Dr. Poppele
said. Section 4 says that, objected one Committee member. It says there cannot be a sexual relationship
if there is a "potential negative effect.” In one department, the faculty all vote on everyone's salaries, so
that would be a potential negative effect. If there is a committed relationship of that sort, and that is the
practice in the department, Dr. Poppele replied, it already violates the nepotism policy; it has nothing to
do with sexual harassment. The same is true for graduate students, it was then said; the faculty vote on
their renewal every year, so there could be an effect.

This policy does not equate "having a date" with sexual activity, Ms. Mullen pointed out. The
policy is not easy to administer now, she said. Her experience tells her this: she was worried, when the
first changes were put in, about mindless reporting of incidents she could do nothing about. That has not
occurred. They had only one case where there was a third-party case complaining about a sexual
relationship between a faculty member and a student. They have NOT had any of the "my neighbor is
doing this, why don't you do something about it" complaints. She said she hoped this would not occur
with this revision, either.

One Committee member said it would be important to differentiate where the University is trying
to go beyond the law. In part, the University as a reputable organization is trying to implement the law.
On the other hand, there may be situations where it is trying to go beyond the law, trying to establish a
professional standard. It is important to differentiate between the law and the professional increment.
Someone might or might not think the professor-student relationship is professional in the same way that
is a medical professional's relationship with a client or patient; one could debate that. In the case of a
relationship between a department chair and a department secretary, the professional standard would not
be used to go the next step; one can say that employment at the University is like employment any other
place. The University may want to set a higher standard for itself, but it would not be on professional
grounds, it would be on some other grounds. It is important to make those kinds of those distinctions,
and it isn't clear where those lines are now. It would also help, in the same vein, if statistics about
student complaints were separated from employee complaints; those are VERY different situations. If
the employee complaints are on the rise while student complaints are not, one would draw a different
conclusion about what the University should be doing.

Dr. Poppele said that mention of the law and ethics leaves out the welfare of the institution. One
of the things that is affected is institutional welfare; many of these cases become disruptive to the point
of almost closing down departments.

Will implementation of this policy change people's behavior, asked one Committee member? Dr.
Poppele said he hoped so. His perception is that many people do not realize the implications and
problems; by focusing on them in this way, he said he hoped that they will be educated, and therefore
change their behavior.
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If a faculty member or employee of the University is accused, who defends them? Dr. Poppele
said reviewing the process would be helpful to answer the question. The cases are not treated in a
legalistic manner from the very beginning; the purpose of the policy is to change behavior. When a
complaint is brought, it comes to the EEO Office; Anne Truax is in charge of handling them. They
conduct an informal fact-finding investigation and reach some judgment. At that point sometimes things
can be settled, because there is some agreement reached, or if there is no agreement, the matter enters the
University's grievance machinery.

One Committee member recalled being in the Senate when the last policy change was adopted, and
being glad the policy had been passed the way it was so that it was not so restrictive it prohibited
relationships. The principles underlying that policy still obtain; by adopting the prohibition the
University may be absolved of responsibility, but the fundamental problem is not addressed, which is that
people want to have relationships and they make their own personal value judgments about what is
appropriate and what is not. If the Board wants to say what is appropriate, why not define what
consenting relationships are and what they should not be, so that people do not have the latitude to get
into circumstances that end up in grievances? Rather than intrude on people's private lives, which this
alternative does.

Dr. Poppele said they had thought about that, and concluded that this proposal was the way to
solve the problem. It may not be the ONLY way to solve it. It solves the problem, said one Committee
member, but it forces things underground; the problems are problems of judgment. One alternative to a
prohibition is to be more explicit in defining what is and what is not acceptable, and tell people that when
they exercise their judgment, they need to be aware of the institutional values.

They tried to do that, Dr. Poppele said; they tried to be as explicit as they could without using a
broad brush. They are not saying that all dating relationships are forbidden; they are speaking to very
specific circumstances which have to obtain in order for this policy to come into play. The Board was
very impressed by the devastation and damage that happens to people’s careers and education as a result
of these cases, which may well have been a lack of judgment or just doing the wrong thing. That
influenced their decision, he said.

Dr. Poppele said that the Board's reading of the SCFA concerns was that they were concerns about
the administration of the policy. That is important. The policy is intended to lay down principles; how it
will be enforced will be crucial. He agrees that if the policy is adopted, there should be a three-year
sunset provision that would also provide a mechanism to set up guidelines that could be reviewed along
with the policy. That is important, he said, because the EEO will be turning over on July 1, so there
needs to be a mechanism to ensure the administration of the policy is reviewed.

This policy seems to do away with the fact that there could be sexual harassment of an instructor
by a student, one Committee member said. Dr. Poppele disagreed, and pointed out the section where it is
covered. That would be covered.

Professor Adams thanked Professor Poppele and Ms. Mullen for joining the Committee; after they
departed, he reminded his colleagues that the agenda was VERY full; they needed to decide to lay the
proposal over for further discussion, to put it on the docket for discussion by the Senate, or to do
something else. He then invited Professor Feeney, chair of SCFA to comment on the policy and provide
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SCFA's views.

The difficulties that SCFA had with the policy arose because of a lack of definitions, Professor
Feeney reported. What constitutes a consenting relationship? When does it become one? What is the
relationship of this policy to the nepotism policy? What are committed relationships? How are they
defined, compared with consenting relationships? They are also concerned about the third-party
reporting and are uncertain what a well-defined institutional course of action would be. SCFA supports
the policy in principle; they understand there is a problem and they don't like to see what can happen. On
the other hand, people are people; the earlier comments about dating parallel comments made by SCFA
members. The concern is about sexual harassment. If the reason to forbid relationships is to avoid the
legal difficulties that arise because of claims a relationship was consensual and went sour, SCFA can
accept that, but there are a number of other things that need to be addressed before people will be
comfortable with it.

One Committee member said that when he read the materials for SCFA, he saw several
possibilities for FCC. One option is to receive the policy recommended by the Sexual Harassment
Board, make no FCC recommendation, but put it on the Senate docket and debate it on the floor. That
would be passing the buck, although it might certainly liven up Senate debate.

Another option would be to receive the SCFA recommendations and return the proposed policy to
the EEO office and the Board and invite them to reconsider it, with FCC comments. To do so, without
negative comment, would imply tacit positive comment that they are basically on the right track; the
situation is at a "saddle point." If there is a move in one direction, there are problems created in the
other. If in the other direction, a different set of problems are created. The last few years indicate that
there is a certain level of complaint, and business involved in processing them; perhaps that is the price
to pay in order to avoid going too far down the road in the wrong direction.

A third choice is for FCC to discuss the proposed revision and SCFA's report, then decide what it
thinks of the thrust of the proposal. This is the route the Committee should follow, it was said: FCC
should decide what it thinks and vote on the matter. University policy should be to discourage strongly
such relationships, it should avoid using language that forbids them, it should avoid setting up machinery
for third-party reporting, and it should avoid unenforceable rules.

A fourth position might be to adopt the third option and also recommend that the activities of the
Sexual Harassment Board be incorporated into the EEO office and existing grievance machinery. That is
another issue; does the University need a separate board for this class of concerns, or should the activity
be part of the overall EEO and grievance machinery? The answer to this is not clear.

One Committee member said that his department deals with a large number of TAs every year.
One thing that has impressed them is that the current state of young people coming into the system is
very different from what faculty are and themselves remember. Things which are not expressly
forbidden are deemed OK; there are no holds barred. People who know the high schools say things are
even more turbulent. The moral glue by which this enterprise was held together, without any rules, is
evaporating; people coming into the University do not have the kinds of values that faculty have had.

One Committee member said it would be helpful to see more data about the complaints; another



Faculty Consultative Committee 15
March 30, 1995

said that they were provided. It is not desirable to develop policies for exceptions, it was said; are these
exceptions or a more pervasive problem? Is it TAs who are the core problem? Or is it regular faculty?
Professor Adams agreed that the Committee could obtain more data.

Professor Adams inquired of his colleagues what the Committee wished to do. One Committee
member said FCC should indicate the policy is on the wrong track; how it is dealt with is not clear.

Professor Adams then asked for the general sense of the Committee. Is the policy on the right
track, and needs to be tinkered with in terms of implementation? Or is it basically moving into an arena
that is unwise? Could the language be sharpened up, and follow the admonition that people need
instruction about what proper behavior is, but that to go the extra step to forbid relationships and
implementing machinery for remedies is unwise?

One Committee member asked why the policy could not simply strongly discourage these
relationships, rather than forbid them? That is the current policy, it was explained; that apparently has
not been enough. Professor Feeney reported that SCFA discussed this same point; the attorneys have
advised that if the policy does not say behavior is expressly forbidden, then it is wishy-washy and does
not provide a clear standard. The policy revision is evidently being promoted by legal concerns.

There was no dissent on the Committee from the proposition that there was no enthusiasm for
taking the extra step of prohibition and of establishing machinery for dealing with reporting of forbidden
relationships. The language discouraging such relationships should be strengthened and a means should
be created to ensure that people coming to the University understand what the rules are. This harks back
to the point that a lot of tightening up of the University's management is needed, and that people in
charge of units and personnel understand the rules. To have rules, and have people who do not know
what the rules are, will not solve the problem of protecting the institution. It may be that people do not
know about the current rule, which may be part of the problem.

3. Revisions to the Tenure Code to Accommodate Reorganization

Professor Adams welcomed to the meeting Professor Mary Dempsey, chair of the Tenure
Subcommittee of SCFA, to discuss possible revisions in the tenure code to accommodate the provostal
structure and the central administrative reorganization. The Subcommittee, he commented, has thought
about how the promotion and tenure process (hereinafter P&T) would work under the provostal system.
He asked her to summarize the Subcommittee's position.

Professor Dempsey reported that the Subcommittee had been asked to rewrite the tenure code to
take into account the three-provost model; the idea is that P&T decisions would now rest with the
provosts and chancellors, with central advice from the Dean of the Graduate School to the provosts and
chancellors. This proposal has implications for ensuring adherence to University-wide standards;
adherence might be consistent and it might not despite the fact that faculty are involved in those
decisions right now.

A question from the Subcommittee concerns the role of the Senior Vice President for Academic
Affairs, since that office is being reorganized. Professor Dempsey said she did not understand the
anticipated role, and complete information about it has not yet been made available to the Subcommittee.
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The tenure code does not only involve the Senior Vice President in P&T; the position appears throughout
the code. It will not be possible to simply insert the term "provost" wherever "Senior Vice President"
appears, she said, without completely decentralizing final authority for P&T. It may be what faculty
want to do, but most faculty do not know about this. The tenure code is the one thing they have, a legal
document that makes up their employment contract. They are being asked, in a few weeks, to change the
document in a major way, and they are troubled by the prospect.

Under the new administrative arrangements for the Twin Cities campus, Professor Adams noted,
line responsibilities of the single provost position will be divided among three provosts. The Senior Vice
President portion of Dr. Infante's job will remain, as staff to the President; his job is being divided into
two parts, with the line responsibilities going to the three provosts. The President has indicated his
intention to reassign responsibility for final review authority for Twin Cities P&T files from the present
provost to the three provosts.

Some faculty talk about moving the review "down," he said, but there will be three provosts
replacing one provost for the Twin Cities. The P&T review authority will rest with the three new
provosts. It is his understanding that this represents a change, but decentralization does not usually mean
what is being described here. The provosts are described by the President as "central officers" at the
same time they are being described as "line officers."” He has said this over and over again; each will
have a double hat in the same way that Dr. Infante now has two hats: one as a central officer and one as
a line officer. Does the Subcommittee understand this in the same way?

They do, in a way, Professor Dempsey said. The change also calls for the chancellors of the
coordinate campuses to possess the same authority, she noted; at present that is only true for the
unionized faculty at Duluth. Coordinate campus members of SCFA, she said, have expressed concern
about the change. It is necessary to visualize what would happen, she said; any grievances would be
against the provost in a particular area.

What is the problem with P&T grievances stopping at the provostal level, asked one Committee
member? There is at least one provost who appears to be making statements that tenure is OK for some
personnel and some units, but not others. At present there is some central control over those kinds of
decisions. Who will say anything in the future?

That is a different issue, said one Committee member. Whether a particular person should be
appointed as a P&A employee, with annual or biennial review, OR placed on a faculty tenure-track
appointment, is even NOW an administrative decision. True, Professor Dempsey agreed, but at a lower
level. No, it was said; the deans are NOW authorized to make that decision. The question is whether the
University administration and faculty want someone under one provost treated differently from someone
under another provost, she said.

Even if that happens, which it may, that is not the same thing as the proposed tenure rule change,
which would lodge final authority for P&T DECISIONS in the provost's office, rather than in the Senior
Vice President's office. These discussions have gone on for nearly a year, and there are two sets of issues
being discussed, one Committee member argued. Solutions to problems on one side are being sought by
tackling an issue elsewhere.
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One Committee member recalled what Dr. Infante had told the Committee. At one point he had
talked about retaining oversight, but at the last discussion he said he would no longer have the
responsibility. Professor Dempsey said she was puzzled by that willingness to relinquish authority over
tenure files, but it seems to be a major concern that the responsibility be shifted to the provosts. It
seemed to be contradictory that the central administration wanted to get rid of the oversight, agreed one
Committee member.

Care must be taken in how this is talked about, said one Committee member. Dr. Infante, as
Senior Vice President and Provost, has assumed responsibility for reviewing P&T files before
recommendations go to the President and Board of Regents. He told FCC repeatedly that he personally
reviewed some files, but used staff to help. When asked what would happen when he was no longer
provost, both he and the President said that the job of vetting the files and providing advice to the
provosts would continue--but the advice would go not to THE provost but to the PROVOSTS.

That needs to be clarified, said another Committee member? Will there still be central oversight?
There will be advice from the Dean of the Graduate School, Professor Dempsey replied. What does
oversight mean, it was then asked? It is a matter of trust, she said.

There may not even BE a Dean of the Graduate School, pointed out one Committee member. That
is another discussion, it was said.

One concern that has cropped up in many of the discussions, Professor Feeney reported, is the
possibility of a philosophic divergence among the provosts and chancellors. There is a desire that there
be equitability across the system, so there is one prevailing view. Is it "equitability,” interrupted one
Committee member, which means "fairness,"” or is it equality of standards, which means something else?

It is the former, it was said; the desire is not for equality. What is sought is that marginal files be treated
the same way across the system; with decentralization, the potential exists for differential treatment.
What the Committee has been told is that the Senior Vice President uses his staff to look at files; there
are the wonderful ones, the average files, and the marginal files. Whoever occupies the position of
Senior Vice President looks at the marginal files and makes a judgment. Under the reorganization, there
would only be cursory technical oversight, and there is the potential for individuals to be treated
differently. If this is the University of Minnesota, not six different colleges, that is a concern.

Another concern of SCFA, Professor Feeney said, is about the decision to restructure the
administration and the apparent lock-step decision that everything would be decentralized to the provosts,
whether down or sideways. That issue was never discussed by the faculty in the Senate. When the
tenure code was revised, there were extensive discussions of it, so that people would buy into the
revisions. There is a concern that if the faculty acquiesce to this, what comes next? If in three years it is
decided the provost system does not work and there is a return to the present structure, does the tenure
code have to be revised again, mandated by administrative restructuring?

It is these two issues that SCFA has been struggling with, and they are concerned that they will let
the faculty down. There are a lot of people who would say that the changes should just be moved on
through and who perceive SCFA as dragging their feet. At the last SCFA meeting, several members of
the Tenure Subcommittee spoke out clearly about their reservations about the change, so it was brought
to FCC.
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What about the fact that no tenure decision goes forward unless it is voted on by the faculty in the
unit in which the tenure will be held? How does that fact play in these concerns? If a unit votes down a
candidate, that is the end of the matter. In the SCFA discussions, Professor Feeney reported, there was a
feeling that if the decision is to be made at a higher level, in some units the marginal files will be
approved and in some units they will not. Deans are supposed to be the second-level reviews; then one
could argue that the provosts should not be involved at all. If the primary academic unit and the second
level review--college or all-campus review--both pass on it, then it should be approved.

The concern appears to be, said one Committee member, that at the extremes one provost might
grant tenure 100% of the time and another provost might grant it 0% of the time, and SCFA wants some
authority that would prevent such divergence. Authority to prevent it or some central authority to which
the provosts must answer, Professor Feeney said. If there is a strong-willed provost with a set
philosophy, that individual could follow the technical elements but ignore any sense of "the University."

Another Committee member said that what has been puzzling for a long time is the meaning of
oversight. The word is used, but "oversight" is not what is meant; people are talking about full reviews
of files. Oversight has to do with procedures and consideration of provosts giving 100% or 0% tenure,
but it does not have to do with looking at files or at individuals. That needs to be clarified; right now the
process is that every file is reviewed at each level from the ground up. That takes some responsibility
and authority away from the faculty, who are really the ONLY ones competent to judge an individual and
contributions to a field. Deans and provost and vice presidents cannot. But oversight has to do with
policy, and this has not always been clear; people sometimes mean something else when they say
oversight.

Moreover, the President DOES have oversight authority; he is responsible for the health of the
entire University. If a provost is doing something wrong, the President fires the provost. It is not,
however, a case-by-case review of the provost's review of the files, agreeing with some and not with
others. Oversight is "something's wrong here; you're fired. Or fix it now."

It is ironic that this discussion has been juxtaposed with that of RCM, said one Committee
member. Why not let the deans make the decisions? There is another level of oversight in the provost,
and another in the Senior Vice President. Why are these policies being considered independently?
Perhaps because RCM may never happen. As a practical matter, another Committee member said, the
tenure decision is highly decentralized now; it is the one thing, when done properly, that takes place at
the unit level, where people hold their tenure. They make a decision whether to recommend tenure; if
they do, and they've done a responsible job, everything works. If they vote against tenure, that is usually
the end of it.

Other Committee members noted that tenure denials are also subject to review. One noted that a
college P&T committee reviewed ALL decisions and had reversed department decisions both ways.
Another could not recall a case when a college committee REVERSED a department decision to deny
tenure, although the opposite happened.

What is the central issue here, asked one Committee member? It is responsible quality control at
an all-University level. Does this separation of provostal responsibility for decisions from Dr. Infante's
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office meet the needs of the University? It has been argued that the President is the responsible academic
officer and should remove a provost if the person isn't doing the job.

How does the President find out? Who reviews the provosts? One Committee member rejoined
that if the President doesn't have a way to find out, then the PRESIDENT is not doing his job. It is not
that clear in the tenure code even now, Professor Dempsey noted, and she has suggested to him that the
final decision be in the President's office; he does not wish that. That works against the goals of
reorganization, said one Committee member, and it is also why there are reviews of programs; if the
department is dropping in reputation and performance, the University needs to know that. It would also
stand out if one provost were not granting anyone tenure.

Will there be a judicial committee in each provostal area, asked one Committee member? No one
has thought about that, Professor Dempsey said. Judicial Committee procedures are scheduled for
review. Just as the "termination for cause" section of the code refers constantly to the vice president;
should the provost be substituted? That may be a different question, said another Committee member.
The main concern appears to be one of quality, but then there is the possible risk of one provostal area
developing a different pattern of personnel practices; how much of this concern arises from one part of
the University rather than a general concern with the whole institution?

The purpose of the tenure code is for the protection of the faculty, said one Committee member; it
is NOT a document which guarantees the quality of the University. Quality must be guaranteed in other
ways. What a tenure code should do is spell out where primary responsibility lies for individual justice;
responsibility for quality must rest elsewhere. Who should maintain quality? That is the President’s
primary function in life; if the President isn't doing that, he's failing. There are mechanisms in place to
assure quality; that is the responsibility of the administration--and of the faculty, too. The tenure code
protects the individual rights of faculty that have the potential to be violated because of political or other
reasons that are extraneous to quality.

This is important, agreed another Committee member. To understand the tenure code as an
academic freedom document, and for the protection of faculty, and then to try to use it to accomplish a
purpose for which it is not designed, the Committee runs the risk of not only failing to achieve what it is
trying to achieve in academic quality, it may also weaken the code by misunderstanding its function. It
may be that to address the protection of faculty, the Committee needs to address the Academic Freedom
and Responsibility policy--which is on the agenda but has not been taken up--which has to do with
discharging responsibilities and seeing that the work is done.

It is not reasonable to expect the President to be responsible for academic affairs and seeing that
there is a central set of views on academic programs; the Committee is trying to define an academic vice
president role amidst the provosts. If one wants to get technical, replied another Committee member, the
President IS responsible, but he assigns responsibility for various tasks to different officers and holds
them accountable; if they don't do the job, he fires them. This proposal, it was said, takes the staff
(central officers) out of the loop and places all the power with the provosts; the central officers remain
with nominal appointments.

The question, Professor Dempsey said, is how to protect the faculty. There are places in the code
where fiscal exigency is defined; if one substitutes provost and chancellor for senior vice president in
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those instances, then one coordinate campus or provostal area could declare fiscal exigency and terminate
tenured faculty. That may be an example, said one Committee member, of where "provost” should NOT
be substituted for "vice president.” That is the point, replied Professor Dempsey.

Supposedly the Dean of the Graduate School--if the position remains--is the individual who would
serve as advisor to each of the provosts. But the role is JUST advisory, and a strong-willed provost could
ignore the Dean and terminate faculty. Is there any safety valve in this? If there is head-to-head combat
between a provost and the Dean over a file, is there anyone who will mediate it, or does the Dean of the
Graduate School not prevail?

This ignores the fact that there is a President, responded another Committee member; it is hard to
imagine that scenario occurring, unless the President supports it. Suppose a provost decided to eliminate
a college; that wouldn't just happen. Colleges don't just disappear; the central administration would have
to agree, as would the Regents. There is a suggestion that capriciousness would be easier under the
provostal organization than it is now; "I have not heard anything that would suggest that would be so."

The issue is fairness to the faculty, said another Committee member; faculty identify themselves as
faculty of the University, not faculty of a provostal area. A situation of faculty being treated unfairly
could be extreme before it came to the attention of the President.

The impetus for the three-provost system was that the Senior Vice President's job was too much
work for one person. Now the President is being loaded up with expectations that would make THAT
job too much work. The Senior Vice President will be mainly a staff position with no clear
responsibilities; how will one get someone in that position who has any clout or authority to do anything
good for the University? The position has been stripped of most of the authority that has made the
position attractive.

One Committee member said that at the coordinate campuses it lends credibility to their faculty to
have personnel decisions be approved by the Dean of the Graduate School. As Acting Dean Brenner
said, when they read the material it is like a snapshot of that faculty, and they want to know who they are.

It would be a disadvantage not to have some oversight centrally.

Another Committee member expressed support for putting the P&T decision at the provostal level;
the reorganization implied that from the beginning. When the President said the provosts and chancellors
report directly to him, that is the line that should exist. Each provostal area and coordinate campus will
have its own standards, developing somewhat independently of each other. The quality of the University
is not the issue; each DEPARTMENT is--or should be--trying to maintain the highest possible quality.

Yet another Committee member said he did not have strong feelings about the issue. The tenure
code exists to protect faculty, and if the inequities occur, they must be dealt with. Some units have had
three levels of activity on appointments before, with the final decision essentially made at the third level.
This represents little change for those units.

In the case of a small campus, where the chancellor will know everyone personally, there is
concern that personalities could be a greater issue than the tenure code recognizes. The faculty on those
campuses need an appeal route.
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Another Committee member also expressed marginal preference for central review of decisions.

Professor Adams inquired of the wishes of his colleagues, noting that the administration has asked
that whatever happens, it be settled so that the new structure can be put in place on July 1. The
Committee can agree, disagree, or take no position. Why July 1, asked one Committee member? The
files do not come forward until much later in the year. The hope, it was said, is that the provosts will all
appointed by July 1, and that the next steps can be taken; the procedure should not be changed in the
middle of an academic year.

This is an artificial deadline, argued one Committee member, and there should be a decision as
soon as possible because the tenure code is a key document, but the Committee should not march to that
deadline.

One Committee member said it would be helpful to know the thinking of the President on the role
of the Senior Vice President. Several Committee members pointed out that the President has told them
over and over again, and "we apparently don't believe him," said one. The line responsibilities for
academic administration will move out of Academic Affairs to the provosts. Second, the remainder of
the job will be staff to the President for Academic Affairs. The term "staff to the President" has been
used repeatedly.

That means that in terminations for cause, Professor Dempsey pointed out, the person responsible
will be the provost. That must be understood. One Committee member observed that it may be
necessary to go through the code carefully; locating authority for P&T decisions with the provosts may
make sense, but there are other implications; perhaps termination should continue to rest with the Senior
Vice President. But the position does not exist as a line officer, said one Committee member. Professor
Dempsey said her preference was to insert the President as the responsible officer in case of terminations,
but it is not clear the administration will accept that.

That runs contrary to what he is attempting to do with the new structure, pointed out another
Committee member; he has said many times that there are too many things that land on the President's
desk, and as a consequence he spends too much time on them, rather than looking out for the long-term
health of the institution. He has repeatedly said he cannot simultaneously be officer for the system AND
the day-to-day manager of all the things that should have been handled at a lower level. The Committee
can say it does not like that, or say it does not care, or it can accept it, but it must say something.

The Committee should say it will look at the implications of the change. It is probably not
unreasonable that the decision would be made by the provosts. But what does that mean in other areas?
It means things either end there or they do not, argued another; the choice is binary. But the Committee
cannot make a decision without considering those other implications, it was said.

Avre there decisions other than the ultimate decision made by the Regents, and the rest are
recommendations? Or are there DECISIONS made that commit the institution? Professor Dempsey said
there are terminations for cause, that at present are handled by the Senior Vice President. Is that
ultimately a recommendation to the Regents, or his decision?
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Professor Adams said the deliberation on this important question had to be closed. It may be that a
decision will have to be made administratively if the Committee does not respond, he said. He said the
Committee will have to act at its next meeting: it must AGREE with the recommendation to substitute
provosts where at present the Senior Vice President is the responsible party; it can recommend against
the change; or it can say nothing. It could also recommend an alternative. It must remembered, he
cautioned, that FCC is advisory to the Senate, which is advisory to the President.

Changes in the tenure code must be APPROVED by the Senate, Professor Dempsey noted, and
this is not a trivial issue. All faculty should understand what it means; if they understand it and support
it, that is fine.

The Tenure Subcommittee has made recommendations to SCFA, which has now made
recommendations to FCC, Professor Adams commented. FCC does not want to repeat the work of the
two committees. It would be helpful to have a summary of what they see as the implications of the
change, it was said. Another Committee member added that it should include the implications for the
position of Senior Vice President, and whether it will have any authority at all over academic affairs after
the changes are made.

This has been on the Committee's agenda for the last year, Professor Adams said, and has been
discussed several times with the President, Dr. Infante, and Dr. Brenner; some of the comments seem to
suggest that this is the first time some of these issues have come up. But this is an old topic. The
Committee will take it up at the next meeting, he concluded.

He thanked Professor Dempsey for joining the meeting.

4, Academic Freedom and Responsibility Policy

Another issue that "has been around since Hector was a pup,” Professor Adams noted, is the
Academic Freedom and Responsibility policy. He recalled that the Board of Regents had asked FCC to
assist in drafting a modern statement of principles that would replace the three existing (and dated)
statements. In concert with Academic Affairs, a statement has been developed and circulated widely,
including to the Senate. There have been revisions that met with general approval, except for SCFA.

SCFA indicated it could not support the present draft, but the Regents have placed the policy on
their agendas for information in June and action in July.

FCC has several courses of action. It could receive and discuss the SCFA report and make an
independent determination whether to support the draft; if it supports the draft, it could so recommend to
the Regents. This is the course he would recommend, Professor Adams said, but he invited comments.

Second, it could receive the SCFA report, formulate an FCC position, and forward its report as
well as the SCFA report, the latter appended as a comment. This would also be appropriate, and register
with the administration a strongly-held set of faculty concerns; it would also respond to the Regents'
request for consultation, while permitting the process to move forward.

Third, it could discuss the SCFA report and then return the matter to SCFA for further
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consideration--delaying, perhaps indefinitely, any FCC action on the proposed draft. This would be the
weakest course of action, he said, and runs the risk that the administration would forward the draft to the
Board without formal statement from FCC, but could justify the action because they had provided
substantial opportunity for consultation.

What should the FCC position be, he asked? There is little to be gained by putting it off any
longer, he urged. In any event, he said, the policy would go to the Senate for action; FCC could decide
today to put it on the docket, with some recommendation. FCC might also stall, but would still put it on
the docket; perhaps nothing would happen. But the Regents are going to make a decision in July; the
guestion is whether FCC and the Senate wish to be part of that decision.

SCFA has spent a lot of time considering this, Professor Adams noted, and is uncomfortable with
the generality of the statement; it would like to see more specificity about what is meant by terms and
language. His own view is that it is a general statement of policy; it is not supposed to resolve
administrative details. Policy statements express an intent and direction, and leave it up to the ages to
apply the principles to situations as they develop.

SCFA is concerned only about the "responsibility" part of the statement, Professor Feeney
affirmed; he also noted that there have been modifications since SCFA last saw the policy. His own view
is that SCFA's concerns should be appended and let the Senate decide what it wants to do. SCFA was
surprised, he said, at how little comment there was at the last Senate meeting when the draft policy was
presented. Of those who voted on the issue at the SCFA meeting, there were none in favor of the policy
as presented, a number opposed, and several who abstained.

SCFA concern was about the generalities, Professor Feeney reported; it saw a number of the
phrases as a nice assembly of words with no meaning. His own view is that if there were absolute
confidence that the judgments called for by the generalities would be make appropriately and to
everyone's satisfaction, there would NOT be any concern about the generalities. The response of SCFA
members is to their own environment.

This is the same kind of concern that Professor Morrison responded to when asked about them,
one Committee member recalled. He referred to the U. S. Constitution, which is a very brief document;
from it flows the United States Code, and from that flows thousands of pages of federal regulations.
Administrative rule-making is the way laws are implemented; the laws are passed in a way that fits with
the Constitution. This policy is a statement of principle. What is attractive about the redrafted statement
is the part that makes clear that academic freedom and responsibility go together, and that responsibilities
include doing your job, paying attention to the obligations that are assumed, making it clear that "when
you are acting on your own behalf, you are doing so; when you are acting as an agent of the institution,
you are doing so," and that all are responsible for making the University work. This seems to be a set of
articulated items that makes sense.

The sense in the central administration is that including particulars should be avoided; to include
them asks the Board of Regents to become INVOLVED in the particulars, which is not appropriate.

Committee members then turned to the specific wording of the policy.
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Was SCFA concerned, in the "responsibility” section, that the language "to perform faithfully the
duties of membership in the University community and the responsibilities of one's position™ is too
broad? People have other positions than the one at the University, it was pointed out. Is membership in
the University community too broad? That what it should say, in essence, is "you do your job"?

To deal with SCFA's problem, the point is to say that people should do what they are supposed to
with respect to their University position, and not be held to something else that someone vaguely defines
as violating duties of membership (e.g., being a communist means you're not carrying out your duties as a
member of the University community because communism is inherently destructive of the University, or
some such thing).

His sense of SCFA's concerns, Professor Feeney said, is that some believe the "responsibility
section" of the policy is redundant because of other policies that exist; others think the section is
awkward. If the greater community is not uncomfortable with this, it can accept the draft. There is a
philosophical divergence between what the authors of the draft propose and what the diverse membership
of SCFA thinks it should be. But it may be that the Senate will say it is fine.

One of the things Professor Feeney said, interpreted another Committee member, is that SCFA
would not object to the words if it had confidence in the mechanisms that will resolve disputes. What
makes the Constitution work is that there IS a mechanism for dispute resolution. One way to fix it would
be to get the words exactly right, so the dispute resolution problem doesn't matter; the other is to have
confidence in the resolution mechanisms. The closing words of the policy say that questions regarding it
will be resolved according to the tenure regulations and other applicable procedures. Is that a sufficient
guarantee of a mechanism, so that the words become less important? That was the question in front of
the Committee earlier.

There are a couple of issues at hand, said one Committee member. One is the philosophy; some
will not agree to it. Second, the wording; does it express the philosophy that is agreed to? Since people
read things differently these days, and as there has been movement away from conventional English as a
standard medium of discourse, there is a second level of complexity. Third, which has not been attended
to, was the hope that the language would be elegant; this is not a particularly elegant statement. It does
not "'sing" as it might, but it is a long way from the turgid prose of the second and third statements on
academic freedom.

Does the most recent version of the policy address the concerns of SCFA, one Committee member
asked? Apparently not satisfactorily, said another, although SCFA has not seen the revision. The
revision, in any event, is easier to read.

The more the policy points to general principles, the less likely it would be that the Regents'
discussion would become bogged down in particulars. That seems desirable. This draft is a response to
the complexities of earlier statements, which created trouble, trouble that led to the particulars in the
policies being ignored. That is another issue; what is the point of having a policy statement written in
such a way that it is ignored? It makes it a trivial exercise.

What may also have upset SCFA ensued from a discussion with Acting Vice President Brenner
about the professional commitment policy. There was a statement made that the University has the
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option of changing job descriptions; that may have played into the concerns, because such statements
create doubt. Are "responsibilities of one's position™ something that can change, with someone having
carte blanch to alter them?

One Committee member said it was his understanding that department heads now have the power
to assign responsibilities to people. They can negotiate what is done, using precedent and momentum to
adjust workloads. Deans and department heads and chairs in general have more authority than they are
comfortable exercising on a day-to-day basis, but that is a separate issue.

The question is what the document is supposed to do. An academic freedom policy is supposed to
protect faculty from political repercussions, and that is all, said another Committee member. That people
change the workload policy is irritating but it is a reality; the work of a faculty member now is not what it
was 50 years ago, and it will not remain the same. One cannot ever say "you hired me to do this job,
therefore that's all I'm responsible for doing for the rest of my life because | have tenure.” That's not
reasonable. The institution must change, even if it does so "agonizingly slowly." People are trying to
insert things into this policy that it is not intended to address.

There was discussion of possible amendments to the wording of the policy. One proposal was to
change "responsibilities” from "to perform faithfully the duties of membership in the University
community and the responsibilities of one's position™ so that it read "to perform faithfully the
responsibilities of one's position.” What the duties of membership are in an organization that has no
rules is not clear, it was said. Faculty know what the duties of their position is, and students know what
their duties are, or they should know.

In the original, it was said, the first clause has to do with citizenship and the second has to do with
getting your job done. At the present time, there is good attention to the latter and not much to the
former.

Faculty have duties beyond those connected with their professorial position, said one Committee
member, so the original language should be left intact. The document should be sent to the Senate as it
is.

What should be done, Professor Adams asked? He reiterated the choices in front of the
Committee. He surmised the Senate would accept the revised draft. Should the Senate be apprised of
SCFA's reservation? The Committee agreed that it should be. Since SCFA has not seen this version, the
reservation noted should be continued, and SCFA should be given first chance to comment on the
document at the Senate meeting, based on their discussions at the meeting they will have next week.

It was moved, seconded, and unanimously voted to place the draft on the docket, along with
SCFA's comments.

5. Reviews of Administrators

Professor Adams then noted that reviews of administrators is an issue that has recurrently come to
the Committee. The issue is, what happens once administrators are subjected to a formal review of their
performance and the results of the review are passed on to the line officer to whom the administrator
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reports? The perception seems to be that reviews have no consequence, so they may be a waste of time.
As things stand now, the governance and consultation machinery has no role to play in the process except
to provide comment to the review committee. What are the issues FCC could address, and how? Vice
presidents and deans are reviewed all the time; the results go into the process and that seems to be it.

Is that appropriate? In what ways is it inappropriate? These are personnel matters; people are
responsible to their supervisors. This is the way supervisors find out how people who report to them are
doing their job. The supervisor is supposed to take corrective action, but no one ever seems to lose a job.
The fact of the matter may be that people are privately counseled or they read the handwriting on the
wall.

What is missing, said one Committee member, is the feedback after the review. All that would be
required is a report of the review given to whatever is the appropriate body. Perhaps the FCC. Why is
this Committee entitled to a copy of the report, asked another Committee member? This is a personnel
matter, confidential under the law. The Committee has closed sessions on personnel matters from time to
time, it was then said; a perfectly valid way to report to the faculty on personnel matters is to inform a
group of elected faculty about the senior administrators of the University.

If a dean were being reviewed, should the faculty in the college be party to the results of the
review? The process of reporting means that people are more careful about their arguments about
making decisions; they need to be able to lay them out. Reporting is a useful process; an executive
committee is a good venue for doing so. All of these senior positions have a significant effect on the
University. Everyone at the University listens to reports on themselves in some way; that the dean is
"above" a faculty member doesn't matter; reports about officers and superiors goes on all the time. There
will be more of it with peer review of faculty.

What is bothersome about reviews of administrators is that one fills out forms or talks to the
review committee--and never hears anything. Nothing comes out. The administrator remains in office,
so people assume he or she was reappointed. But that's it; there is no feedback. The Committee need not
see the dirty laundry, but some kind of report to the faculty of the unit about the outcome would be
appropriate: what was the outcome, what were the concerns, what was the recommendation? The
faculty should at least be aware, or why go through the process?

"Why go through the process™ is based on an understanding of what the process is, said one
Committee member. The purpose is to inform the responsible party--the supervisor--about how that
person is doing the job. One Committee member recalled a review of a department chair; the report went
to the dean and the chair. The chair responded, and there was a mutual exchange of information to the
faculty; the chair was reappointed but explained how he planned to address the concerns.

Academic institutions are different from most hierarchical institutions, said another Committee
member; an administrator has two constituencies. One is the boss; the other is the people who work
below the person. That is different, and calls for something different. One reason reviews may be seen
to have little impact is that they may not be very well done. Occasionally not a lot of care goes into
selecting the right people, for example. From the ones he has participated in, he said, once he saw who
was involved, he lost interest; the activity was not credible. That may be shortsighted, in that a review is
an opportunity for counseling to take place, but for a certain set of officers, there might well be a role for
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a group such as FCC, to see that the process runs reasonably and that there is appropriate communication
of the type that has been mentioned. There is no guarantee of that in the current system.

What is the goal, other than satisfying curiosity? One Committee member reported that in his
department the chair is reviewed every three years, and has a session with the faculty about what hasn't
been going well. It is not just the deans who are worried about problems; so are department members.

Following the review, information goes back to the people who report to the person being
reviewed. That can create a setting within which that dean or department head can talk to their people
about how things might improve. That is different from reporting up the line. The report goes both ways,
with a summary of the issues to the faculty; the chair addressed the issues and talked with the faculty
about them.

It would also be helpful, perhaps preferable, for FCC to see what the FACULTY views in the
review were, rather than the entire report.

As a minimum, a report that the review was completed and the decision made would be helpful.
There is no feedback at all, now.

There is something wrong with the process, observed one Committee member. The mechanisms
used by review committees varies tremendously, and sometimes they don't ask the right questions.
Faculty must undergo evaluation by students for every course, and there is a scheme of scoring that has
been developed. Why cannot a sharp individual develop at least three or four questions to be used in
every administrative review; that would create a benchmark against which a person could measure
whether they were getting better or worse.

This recalls a discussion about staffing searches, said another Committee member. Searches seem
always to start from ground zero, unless there's someone on the committee who's been on a search before.
Then there is a search for staff, and often the search has gone forward, sometimes to the disadvantage of
the University. Searches are sometimes staffed by real amateurs. The institution is not well served by
this kind of performance. The last time the Committee talked about this with Associate Vice President
Carrier, the conclusion was that her office would begin to provide professional staff for searches and that
there would be increasingly uniform procedure on how things are done, so this bumbling could be
avoided. Maybe the same kind of a discussion should occur with respect to the business of reviewing
administrators; it's another part of the same problem. There is no reason to have to start from scratch
every time there is to be a review--that leads to poorly designed surveys in one case, focus groups in
another, and other stuff that people dream up that takes a lot of time and may not be on the mark.

When an administrator is being reviewed, said another Committee member, somebody has to have
some objective in mind. "Of the ones I have served on, quite frankly, | have never been happy with what
happened with the results of any of them.” All sorts of negative material can be left out, or over-
emphasized, depending on who is serving as chair and who is writing the report. Nor does it ever seem
to be the case that an administrator is called on the carpet or demoted because of a review. For faculty,
they are an absolute waste of time.

That it may appear nothing comes of them, pointed out another Committee member, does not mean
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that nothing comes of them. "I don't know." Some start off with the job description, and try to evaluate
whether the description matches the performance. They may conclude that there is something wrong
with the job description.

Does the Committee wish to do anything, Professor Adams asked? The outcomes of reviews
should be reported; the default body for senior administrators is the Committee, said one. Once people
are asked to report, when others can ask questions about it, they formulate better what they are doing.
Not only would there be a conclusion, it would help the process. In addition, said another Committee
member, those who are administered by the individual need to know as well--faculty need to know if
their dean is reappointed.

Professor Feeney reported that SCFA has a subcommittee working on reviews; the biggest
stumbling block is the interpretation of the Minnesota Data Practices Act. The subcommittee has
formulated a report, which is now sitting in the General Counsel's office. The subcommittee is also
working with a three-person group from Dr. Carrier's office that is working on administrative reviews.
The comments made at this meeting should be sent to that subcommittee, he said, but they hear
constantly about conflicts with the law, and are trying to grapple with the problems. The concern that
has come to SCFA is the inconstancy of the procedures; all the reviews are ad hoc.

Professor Adams agreed that the minutes of this discussion would be shared with Dr. Carrier and
the SCFA subcommittee, and that the issue would be brought back to FCC at a future date.

6. Personnel Changes

Professor Adams reported that Professor Victor Bloomfield, in the College of Biological Sciences,
had agreed to serve as chair of the Council on Liberal Education. (The chair is appointed jointly by the
Senior Vice President for Academic Affairs and Provost and the chair of FCC.) Upon his election to
FCC, however, Professor Bloomfield will not serve as chair, except through the summer, so it is
necessary to identify someone else.

One Committee member inquired who would make the appointment, with the adoption of the
three-provost system? It may be necessary to clarify the appointing authority.

7. Resolution on Research

Professor Adams turned to Professor Feeney to introduce a resolution on research. An earlier
version he saw was aimed at making sure that all faculty workloads permit time for meaningful
participation in the research mission. That earlier version, however, was not well written and has been
improved,; if the Committee approves it, it will appear on the April 20 Faculty Senate docket.

Professor Feeney reported that there had been a subcommittee appointed jointly by SCFA and the
Committee on Research; the resolution was worked out and all but one member of SCFA voted in favor
of it. Itis straightforward and along the lines of supporting apple pie and the constitution, and one might
wonder what the issue is. It was of sufficient concern, however, to individuals on both committees, that
it should be adopted.
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There is increasing concern, said one Committee member, that if a faculty member is going to do
research, it should not have to be 20 hours per week above a regular 40-hour week.

How does this fit into other activities, asked one Committee member? The colleges were to draft
workload principles, and they were to include research. Where does this fit? The resolution arose from
the attempt to draft workload principles in some academic units, Professor Feeney responded, out of
concern about what was happening. There needs to be a statement that prohibits a workload policy that
says research will be done in a faculty member's spare time. Are the units to revise their policies? Itis to
be hoped, he said, that most would be consistent with the resolution.

Workload policies have tended to be teaching policies, said another Committee member. For
CLA, it was reported, the policy basically says faculty will teach more than they have been and classes
will be bigger. Several in CLA, said another, have been distressed for a long time at a mentality often
observed on the part of the leadership that CLA is an undergraduate teaching college and everything else
is on the side. What the resolution speaks to is not an idle matter: in the workload, time must be allowed
and resources provided for research and scholarly pursuits.

One Committee member suggested the resolution sounded self-serving when it suggests,
intentionally or not, that the purpose of research is to allow faculty to achieve tenure, when it lacks a
statement about faculty activities permitting the achievement of the University's mission. "The reason we
are here is not to give us a job," observed another Committee member. "That's the problem with the New
York Police Department; its members think it exists to employ cops rather than to ensure public safety."

What happens if a faculty member doesn't do research, asked one Committee member; could the
administrator say that time had been allocated, and nothing was done, so change the conditions of
employment for those people?

That is another question, responded another Committee member. If the institution is providing
support to faculty members to do their full job of teaching and research, and they only do half of it, that's
a problem! That's what department heads and deans are supposed to be addressing.

Can the time be taken away? This resolution REQUIRES that they be given the time to do
research. They should be given the time; if they don't perform, it was rejoined, then responsibilities can
be reassigned.

One Committee member asked what would happen to this item. The disposition of a policy is
clear; it goes to the administration for action, and if approved, for implementation. What about a
resolution? It is a reminder to administrators at several levels, it was said, expressing the sense of the
Senate.

If it becomes a policy, and thus part of the conditions of employment, then it is probably true that
one can be dismissed for cause if they do not do research. That is true now, responded one Committee
member. Several queried if that were true of tenured faculty. If the faculty member's job includes
scholarly work, and they do not do it, and refuse to take additional duties in place of it, then they can be
terminated, it was asserted. The University does not seem to take that action, perhaps because the cost to
the system would be too great, perhaps because such cases are hard to find and document, but this is an
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issue.

It was agreed, without objection, to present the resolution to the Faculty Senate for action on April
20, subject to slight amendments to be presented at the April 6 meeting.

It was noted that the administration could receive the resolution and file it. Does the Committee
wish to recommend that anything be done with it? Does this not say, asked one Committee member, that
something is supposed to be done; it directs that the workload principles of all units conform to it. The
cover letter will make that point clear, Professor Adams said.

8. Conflict of Interest Policy

Professor Adams asked what had become of the Conflict of Interest policy; it was confirmed that
the original policy had been adopted by the Senate but that there is a need for amendments, required by
changes in federal regulations. Acting Vice President Brenner will bring the amendments to SCFA in the
near future. The Committee will wait for SCFA to bring them forward.

9. Report of the Compensation Working Group

Professor Adams turned next to Professor (Carl) Adams for a report on the work of the
Compensation Working Group (CWG).

Professor C. Adams reported that the CWG has finished its work and forwarded a report to the two
parties who charged it, the Senior Vice President for Academic Affairs and the Chair of FCC. He said he
presumed that FCC might take the document to the Faculty Senate for discussion and possible
endorsement. On the administrative side, he presumed that parts of the report may be considered for
adoption as policy and implementation.

The substance of the policy remains largely what it was when FCC last discussed it. There has
been a change in the percentile recommendation; the report now says that the 75th percentile of the top
30 research universities should be adopted as a long-term goal; recognizing the reality of the world, an
interim goal should be the 50th percentile in the next five years. The administration believes it
unrealistic to adopt the 75th percentile at this time; the CWG thought it appropriate to say that the
University could not achieve the 75th percentile overnight, but that the 75th percentile IS the right long-
term position, and the 50th percentile should be the interim objective.

The Finance and Planning Committee reviewed the report, Professor Gray reported, and supports
the report and its recommendations strongly. She urged that Professor C. Adams draft a statement for the
Senate to adopt. Once adopted, and if the administration agrees, then it should be expected to act THIS
YEAR. The resolution should have something specific about the goals.

For a period the legislature gave the University inflation plus 2% for salaries, and it still lost
ground in comparison with its peers. The objective needs to be worded carefully. The report is quite
clear on the point, Professor C. Adams responded,; it calls for increases of 2% per year OVER THE
COMPETITION; the best estimate of the competition, at this point, is that they will increase salaries at
the rate of inflation.
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Professor J. Adams thanked Professor C. Adams for the report.

10. Professional Commitment Statement

Professor Adams next reported that Acting Vice President Brenner would like to see the draft
statement on professional commitment placed on the April 20 Senate docket for discussion. SCFA has
reviewed it already. Questions that have arisen about the draft include P&A people (who are included in
it but who have not been consulted), graduate students (a small group are covered; should they be?), and
other matters that need resolution. Professor Adams urged that Committee members read the report
carefully; they will have to make some disposition of it at the meeting next week.

One Committee member said the timing pressure for this policy is largely self-imposed; no
external body is driving it. The administration correctly believes the University must actively address the
issue of consulting, but it is important to recognize that the University is in command of the calendar.

But this is an extremely important document that should not be rushed.

There are some profound issues embedded in the statement, said one Committee member.
Individual items that have been repeatedly mentioned concern things such as full-time staff people at the
University who simultaneously work, for money, for the University's competitors. Some believe this is
inappropriate; others believe nothing should be said about it. The Committee should make up a list of
concerns.

If this statement were in place, it would provide a foundation for the faculty. and for the academic
administrators with whom they work, to move forward more aggressively to straighten out some things
that are being done that would put the work of the staff into better alignment with the mission of the
University. At present, there are a number of places where these seem to diverge. The problem is that
practices are different in different parts of the University, and it is hard to write a statement that (1)
covers all the bases in a sufficiently general way so that people know what is acceptable and what is not,
but (2) avoids the specificity that would turn it into a hundred-page document.

Professor Feeney made a couple of comments on the basis of the SCFA discussion. This is the
most empowering document for the administration that he has seen, he said; it is an admonition that "the
University owns you 365 days a year, 24 hours a day.” It is different from Conflict of Interest, although
there is a great deal of overlap, and he expressed reservations about how even the Conflict of Interest
policy is being interpreted. The document also has the potential of contravening the intent of the report
of the CWG: the University is short on money, creative ways have to be found to better position faculty,
and yet there will be a laundry list of things they CANNOT do. He also expressed reservation about the
concept of "competition with the University." How broadly will that be interpreted? For example, if
there were a group that put on a successful continuing education program, and a department decided to
assume control of it, the individuals would no longer be able to offer it because they would be in
competition with the department. There is the potential for any creative ideas faculty might come up
with to be usurped by the institution; it would all be legitimized by this policy.
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Would that not depend in part on how RCM were implemented at the University? Could not
people go into partnership with their own unit?

Another issue that arises, said one Committee member, is that the University has a set of
employment rules that makes it difficult, if not impossible, for people to hang on to their faculty position,
with salary and benefits, on less than a full time basis. Consequently, the University puts people in the
position, in effect, of working overtime, because they cannot have a protected 50%-time appointment. A
couple cannot share an appointment. Individuals cannot say to their supervisor that they would prefer to
consult three days per week, not one, and have a part-time appointment, because it would suit them and
their unit to run their business on the side. This may put people in a position of accommodating their
own professional or financial lives in ways that seem not to serve the institution. This document, it was
argued, is an attempt to match better institutional and individual goals, but it bumps up against other
inflexible parts of the University.

One Committee member recalled that in one unit, at one time, there were people who wanted to
teach in it so badly that the University could perhaps have SOLD teaching jobs. There are professional
schools at the University at which people in the community would gladly teach, gratis, with faculty--just
to be able to do it. If so, what does it mean to be a University professor, when someone is endowed with
that appointment and status? Responsibilities accompany that appointment; what are they? These are the
things that the University is trying to come to terms with, in part, in this statement. There is a lot more
going on here than just establishing a few rules.

One Committee member expressed a preference for having the statement be positive, about faculty
meeting their responsibilities, than a negative one of "you can't do this, you can't do that." The nature of
the discussion has been largely on the negative, never a "we DO have responsibilities to this place, we
want to acknowledge that, and we want to meet them." It would be more beneficial to come at it
positively. The earlier title was negative (Conflict of Commitment); the way it was written was to
identify all the conflicts and tell faculty they could not do those things.

This recalls the earlier comment that in much of the world today, some people think anything goes
unless it is explicitly forbidden. It also recalls the comment that if management at the unit or deans'
level were more successful, it would acculturate people into what they are supposed to be doing, so the
University would not have to come along with rules and say faculty cannot do other things. But if they
could meet their responsibilities to their department, rejoined another Committee member, and do other
things besides, why not? Provided those other things do not simultaneously undermine the mission of the
institution, it was said. One should be careful about how much of the "undermining™ should be included,
the emphasis should be "meet your obligations and responsibilities to the University." This is not to say
there should be NO restrictions, but they should be very light, and should not be a long list of things that
MIGHT conflict with or undermine the University.

Could 15 faculty from the Carlson School go downtown and open up a school of management,
with their own MBA program, and do it better and cheaper with the stars from the Carlson School, would
that be OK? If those faculty are properly meeting their obligations to the University, it should tread very
lightly on them in that activity. Another Committee member argued that while these faculty members
might be meeting their responsibilities, their unit may currently be ranked something less than number
one, and the University wants a business school ranked number one, so the extra activity should be cut
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out and efforts concentrated on their University jobs. There is always the potential for being better that
is not realized when people are doing jobs downtown. It may be necessary to have some negative parts
of the policy, it was conceded, but they should be minimized.

One Committee member said if the University does not do something, at some point the legislature
will. 1t would be better to do something constructive, that is self-policing, would satisfy outside people,
and would prevent public embarrassments.

This will be on the agenda next week, Professor Adams promised.

11. Size of Administration

Professor Adams next welcomed David Berg to the meeting and recalled that the last time he had
met with FCC, the Committee had asked him if he could inform it about the perennial question about "the
administration™ and "how many more are there going to be?"

Mr. Berg distributed a handout itemizing data on the size of the administration, and noted wryly
that he had "approached this in every conceivable way to the human mind in the last 20 years." The first
table, he said, is the one that makes the most sense to him; it itemized the number of people in various
administrative slots in 1983-84 and in 1994-95.

The problem with the question, he said, is answering the question "what is an administrator?" He
defined a set of positions this year as making up the top administration of the University system; it
includes the President, vice presidents, provost, chancellors, deans, assistants/associates/vices of the
foregoing, and assistants to/associates to the president/vice presidents. The list does not include campus-
level directors, and includes no position paid less than $50,000 in 1994-95 ($35,000 in 1983-84).

University expenditures have risen 104% in current dollars, 38% in constant dollars, over the
eleven years. In comparing positions (as defined above), there were 130 people in the comparable
positions both in 1983-84 and 1994-95; Mr. Berg assured the Committee that that result was not planned.
In a number of cases, there were people doing the same job who were directors in the past but who are
now assistant or associate vice presidents; sometimes it is the same individual. He outlined ways in
which titles changed and the evaluation of responsibilities that has to be undertaken. Faculty salaries
during that period, he said in response to a question, did not keep up with inflation.

Mr. Berg said that he does NOT believe there has been no increase in administration, despite the
stability in the number of people in the positions defined. There has been a large increase in
administration, and he presented a table of data on expenditures by function (as reported to the federal
government) from 1985-86 to the present. He reviewed the expenditures in various categories:
instructional expenditures remained rather stable; research expenditures increased significantly. The
trend in one category of administrative expenses was up significantly over the period, Mr. Berg noted,
and that increase has occurred at most institutions; much of the increase has to do with reporting
requirements and that sort of thing.

Mr. Berg also presented data comparing the University's expenditures in various categories with
expenditures reported by other AAU schools that participate in the AAU data exchange. The University
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tends to spend a little less on instruction, more on research (reflecting increases from both state and
federal sources), and a lot more on public service. Library expenditures are below the average; "other
academic support" tends to be more while student services are a little below average.

All of this information, he said, can be tracked into the future.

Asked if the table showing the number of administrators was misleading, Mr. Berg replied that he
did not know; "I don't know what the question is. | never have known what the question is.” It can tell
you that there is an inflation in titles; it does not say there has been salary inflation.

One Committee member offered the view that when people respond to the complexity that they
must deal with these days, one response is to point to the administrative load: when paper comes down
from above, they want to point to someone as responsible for it. The easiest way to talk about that is to
look at the number of people. The more one understands how the University works, the more one
concludes that all of the people could be replaced, one by one, and the institution would still have a life
of its own and continue to do things; that is the way large organizations work. These numbers are a
chunk of data that may not answer the questions.

There was an article in the CHRONICLE several years ago, recalled one Committee member, that
showed that the number of executives and the number of faculty in higher education was flat. What had
increased greatly was the middle management, the assistants to the deans and so on; these data are
consistent with that article. Mr. Berg said that his office had participated in providing data for the
survey; the increase was less in "assistants to" than in middle-level administrative and technical
personnel who dealt with federal and state mandates, and legal staff.

One could also add to the list is the amount of time faculty must spend on administrative details
that they did not in the past have to spend time on. To maintain the amount of work, hours are added to
handle the paper.

One Committee member acknowledged the numbers but reported on complaints made regularly by
the department administrator. She sees, it was said, more and more demands being made on the
department; it must do more and more with less and less money. The same is true of the faculty. RCM
will lead to more of the same, most likely. The department administrator also noted, for the FCC
member, a newsletter from one administrative unit, which reported that a new assistant vice president
planned to have new directors in place by spring quarter, and that he planned to add a new master
planning position. It may be that these replace other people, but the position is a new one.

The assistant vice president replaced another position, Mr. Berg commented, and some of the
positions are not new. But he agreed that many people have the perception that new administrators are
being appointed, and it IS probably true for middle-level technical staff. Everyone is doing more with
less, he said--including the administration.

If one thinks about what people had to do 11 or 12 years ago, all sorts of things have been added.
Federal regulations require more staff for animal care; better records for human subject data are required;
in every budget hearing now going on, he said, people report that "we HAVE to do this, we'll be jailed if
we don't do it." The same is true in the legal offices and in affirmative action. He recalled that one time
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the University had failed to make a required report to the Department of Commerce on what the
University had purchased from Morocco; the Department of Commerce threatened to arrest President
Keller.

One Committee member inquired if there had been inflation in salaries of the administrators. Mr.
Berg recalled that one faculty member has charged that since the administration controls salaries, their
salaries will have grown faster than faculty salaries. He said he then tracked administrator and faculty
salaries for 20 years and found them to be almost identical.

Committee members were surprised to learn that there were only six assistant deans (although
there are 35 associate deans). Mr. Berg said that they could find no other ones.

Will these numbers change with the switch to the provostal structure? Mr. Berg said he assumed
that it was the reorganization in part that had prompted the question, but noted that the offices are under
orders not to increase the number of administrators.

Professor Adams thanked Mr. Berg for his help.

12.  Policy on Department and College Names

Professor Adams noted that a dispute had arisen about the name of a department; Senior Vice
President Infante referred to this issue at the last meeting of the Committee. A friendly difference of
opinion has become more intense.

There is a dispute between the Department of Economics in CLA and the Department of
Agricultural and Applied Economics in the College of Agriculture. The latter department wishes to
change its name to the Department of Applied Economics. The Department of Economics objects
because this proposed name implies that its work excludes work in applied economics; the department
works in both applied and theoretical areas. Moreover, the Department of Economics is distressed that
faculty, apparently, have no voice in matters of departmental and college naming because, it seems, the
Department of Agricultural and Applied Economics went to Academic Affairs, through their vice
president, and thought it was a good idea. The proposal was initially endorsed, but then generated the
reaction that it was inappropriate and that faculty should have something to say about the name of their
unit, and faculty in unit X should have something to say about a name if unit Y if it is the same name.

Some people feel this is an issue, Professor Adams said, for a variety of reasons. The objections
make the point that names are important, in the same way that trademarks, institutional reputation, and
copyrights are important.

It has been proposed that before any college or department name is changed, there be a mandatory
review by an all-University body, and that senior officers be required to respond in writing, addressing all
substantive issues that have been raised, and that they allow an appropriate period for comment before
taking final action to change a name.

The Committee hasn't the time or energy to tackle the issue now, Professor Adams concluded, but
he wanted it on the record as an issue and that it has been discussed and publicized. As the University
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moves down the road and adjusts the way it does business, especially with the mention of Indiana
University and the School of Management, this is not a trivial matter.

Was there consultation with the Department of Economics before the decision, asked one
Committee member? They did, after they had discussed it with dean of the college and the vice
president, but Economics objected from the beginning. In the presence of the objections, the issue was
carried to Morrill Hall and assent to the change was voiced, without further consultation. The Provost
was aware of the dissent but apparently did not believe it to be a major issue.

Does this not go to the Regents? The Committee was not certain. Sometimes no one cares, it was
noted, but when it appears that a department is moving into the area of another, then there is controversy.

If the department believes the name more accurately reflects what it does, and the Provost agreed,
it appears that the process was followed and someone is just not happy with the outcome.

This is not an isolated event in the College of Agriculture, said another Committee member, and
the College itself has changed its name to include the word "environment." Agricultural Engineering
wants to be Biosystems Biology. Dr. Infante told this Committee that he believed if the unit felt it was
appropriate, and there were no strong objections, then the change should be approved. This, however, is
an example of what might happen under RCM; that kind of attitude makes one very nervous about how
the administration will handle things. If they intend to be cavalier about these things occurring, people
will not trust them to take on more serious issues that will arise.

One should take him the Provost face value, that he didn't think this issue is very important. If the
Committee thinks it important, however, and think something should be said about it, then it is
appropriate for FCC to take a stand. Political Science might decide CLA students don't write well, and
decide to offer composition sections for students to write as citizens, speak effectively, and so on; this
would be viewed as competition with Composition. Within a college, a dean could well decide it would
not happen. If Geography decided to start teaching Rhetoric, what will the Rhetoric program in another
provostal area have to say? These become system issues, and it may be that the market model should be
invoked: If Political Science can teach people how to be effective citizens better than the Composition
Program can, one conclusion might be "more power to them." The University ought to decide what the
better way of doing things is.

There is a fear that some schools may make such changes under RCM, in order to increase
revenues, said one Committee, and CLA could really suffer. The health sciences, for instance, could
offer a number of courses in competition with CLA or CBS. What would be the argument against doing
them in the Academic Health Center rather than CLA, if it could do them better, asked another
Committee member? And could afford to do them? It would be hard to prove it could be done better, it
was said, and the areas may lack the expertise.

One Committee member expressed a wish to be in the department that offers all A's for no work,
because those are the departments that are going to flourish. There is more going on with the name
change than appears; some wonder why there are two economics departments in the University, and it
may be a question of survival.
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In this particular case, faculty in both departments share the same disciplinary training. But there
are departments of Psychology, Child Psychology, and Educational Psychology, and they are not
confused just because they have the same term in their names.

It is possible that if they were both in the same building and college, it would have been a different
argument and resolved differently. But when there is one group who apparently have teaching
responsibilities significantly less than a corresponding overloaded group elsewhere, there is an inter-
provostal problem of the sort that must be resolved at the central level, with the provosts held
accountable for the decision. If things go the way it is hoped, some of these things might get shaken out.
There have been similar arguments made about other disciplines.

Professor Adams suggested setting this aside and returning to it later.

13. Early Retirement Options

Professor Adams reported that questions have been raised about the proposed early retirement
options: Has SCFA or others considered recommending spreading the extra year's pay over several
years, in order to reduce the tax burden on retiring faculty members and stretching out the cash outlay
from the University? Some think there would be advantages to both the faculty and the University.

The question has been brought up, and may trigger rethinking about the options.

14. Peer Review of Teaching

Professor Adams asked that SCEP be aware of the comment by one faculty member about peer
review of teaching.

15. Lame Duck Procedure

Changes in the procedures for selecting the FCC chair (the "lame duck™ procedure) were presented
to the Committee. The thrust of the changes was to permit a chair who is eligible for re-election to be
more easily considered for re-election. With one additional change, the Committee approved the
changes. This is internal Committee business and need not be approved elsewhere.

16. Resolution on Semesters

Professor Adams drew the attention of Committee members to a draft resolution circulated by
Professor Heller on behalf of the Senate Committee on Educational Policy. He noted that the legislature
has raised the question of semesters, which is considering legislation to require a uniform statewide
calendar, and a semester system. It might not happen if the University acts responsibly, which could
mean making the change itself. There is clearly a lot of pressure to act.

SCEP was asked to look at the issue, and concluded it did not wish to re-examine the issues again.
There have been a lot of large reports on the subject, the issues have been argued out at length, so SCEP
recommends the issue be brought to the University Senate for discussion. It therefore adopted a
resolution to focus the discussion.
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What is the view of Academic Affairs about carrying on this discussion now, asked one
Committee member, in the face of everything else going on? SCEP did not ask, Professor Heller said,
but said he understands the administration believes the faculty should respond in some way, and that the
University MUST respond to it.

Professor Adams noted that he and Professors Gray and Heller had been at the Provost's Council
meeting, and it appears clear that regardless of internal concerns, the general direction is to unify
calendars for a lot of practical reasons. The administration seems to believe--1999 has been mentioned
as a date--the University ought to aim at getting this accomplished, in a way that squares with
rationalized classroom use, unified record-keeping, straightening out financing, and so on. Rather than
do these things sequentially, there should be a plan and actions taken to converge on it. That would solve
internal problems and also put the University in a more comfortable position with other institutions.

There is also feeling in SCEP, Professor Heller added, that there is a lot of reorganization going on
now; having the semester question hanging over everyone's head is not a good idea. The decision should
be made either to change or not to. The drift is to lay it on the table and start the conversation, even if
there is no action to be taken immediately.

Finance and Planning also discussed the possible change, Professor Gray reported, and suggested
that any resolution stress the identification of sufficient resources and that any calendar adopted be one
best suited to a research institution.

Professor Adams reviewed for the Committee the language of the resolution. It was agreed that
Professor Heller would bring back a slightly revised version of the resolution for placement on the Senate
docket.

How do students feel, asked one Committee member? They would probably prefer quarters,
speculated one Committee member. They were polled earlier, it was said, and were divided in their
views; there is no reason to believe those views would be different now.

17. Poster

One Committee member held up a poster that had appeared recently on campus. People in the
department were very angry about it, it was reported, particularly the language "our success can be
measured by the contributions we make to the success of our CUSTOMERS." Committee members have
heard the President and other members of the administration refer to students as clients and customers in
conversation; this is the first time many have seen it used in print. "I think it is offensive in an
educational institution, it is offensive to faculty, and it's destructive of student-teacher relationships. It
implies a relationship that does not exist. And should not exist. But | am afraid it reflects the philosophy
that dominates this building [Morrill Hall]." Is there some group that can address this issue?

The exact same point was also made at the Provost's Counsel meeting earlier in the week. One
problem with it is the thinking that underlies it, said one Committee member; another problem is the fact
that everyone is feeling free to use language any way they choose to use it; they don't believe dictionaries
have any value and say that "this is what _I_ mean when | say such and such.” When people make
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posters, they can say whatever they wish the term customer to mean. If one looks up the word
"customer™ in the dictionary, it is quite different from what some at the University intend. This is an
educational institution; it should "hold up a standard for what ought to happen, rather than capitulate to
the barbarians at the gate."

The idea that the University should be paying attention to the people it has a responsibility for
educating is one thing; to call them "customers™ is something else.

What was the cost of this poster? A professional artist was retained, and there was a fancy
mailing.

It was agreed that this would be taken up at the next meeting.

Professor Adams thanked his colleagues for their endurance at the meeting, and adjourned it at
3:00.

-- Gary Engstrand

University of Minnesota



