EQUITY, ACCESS & DIVERSITY
MINUTES OF MEETING
OCTOBER 15, 2007

[In these minutes: Same-Sex Domestic Partner Benefit Tax Burden]

[These minutes reflect discussion and debate at a meeting of a committee of the
University of Minnesota Senate or Twin Cities Assembly; none of the comments,
conclusions or actions reported in these minutes represent the views of, nor are they
binding on, the Senate or Assembly, the Administration or the Board of Regents.]

PRESENT: Naomi Scheman, chair pro tem, Susan Cable, Shannon McGoffin, Kimberly
Boyd, Kris Lockhart, Peg Lonnnquist, Elizabeth Davis, Benjamin Munson, Lee Penn,
Katie Ballering, Chimezie Ononenyi

REGRETS: Margaret Moss, Patricia Jones-Whyte, Joel Eisinger, Joanna O'Connell,
Akhouri Sinha

ABSENT: Anne Phibbs, Paige Glasener
GUESTS: Dann Chapman, director, Employee Benefits
I). Professor Scheman, chair pro tem, called the meeting to order.

). Professor Scheman asked if members were ready to approve the September 24"
minutes. Professor Munson requested that the minutes be changed to reflect Chimezie
Ononenyi 's attendance at that meeting, and that the misstatement regarding the
committee's discussion on the increased taxation burden for same-sex domestic partners
be amended. He noted that during the committee's discussion last month on this topic he
did not use Ohio State as an example of an institution that created a fund to offset the
increased tax burden associated with same-sex domestic partner benefits. Instead, the
fund created by Ohio State was to provide same-sex domestic partner benefits. The state
of Ohio defines marriage as a union between a man and a woman, which effectively
prevents Ohio State from using state money to provide same-sex domestic partner
benefits. Professor Munson added that the Ohio State remedy is not analogous to what he
proposes be established at the University of Minnesota.

In addition, Peg Lonnquist noted that the name of the grant promoting women faculty in
the sciences and engineering was omitted.

Pending these corrections to the minutes, the committee unanimously approved them.

I11). Professor Scheman welcomed Dann Chapman, director, Employee Benefits. Ms.
Scheman noted that today's discussion is a continuation of its discussion at the September
24™ meeting where the committee talked about the increased tax burden on employees
with same-sex domestic partner benefits.



Mr. Chapman began by stating that the University has been quite progressive in terms of
finding ways to offer benefits for employees with same-sex domestic partners. When the
University was receiving its health benefits through the state group insurance plan, it was
prohibited from offering same-sex domestic partner health insurance coverage; however,
the University did everything it could to offer what same-sex domestic partner benefits it
could. In fact, the University's inability to provide same-sex domestic partner benefits
while under the state plan was a contributing factor to the University's decision to
separate from the State of Minnesota. The University gained more control of its benefit
line-up once it separated from the state, and, as a result, was able to offer health insurance
benefits for same-sex domestic partners.

The University recognizes there is a tax implication for employees with same-sex
domestic partner coverage. This tax implication is built into the Federal tax code.

A member noted his appreciation of Mr. Chapman's attendance at today's meeting to
discuss this topic. To clarify his proposal from the last meeting, he noted that there was
no intent to ask the University to circumvent the Federal tax code. Instead, the proposal
was to ask the University explore the possibility of setting up a fund to which employees
could apply to be compensated for their additional tax burden. An example of this type
of fund is that which the National Institutes of Health (NIH) has set up to offset the
portion of student loans paid for by the NIH. A portion of these loans are considered
taxable income. Therefore, the NIH has established a fund to compensate individuals for
the increased tax burden associated with having a NIH repayment grant.

This member went on to suggest that the committee consider setting up a working group
to look into how much it would cost the University to set up a fund through which
employees could be compensated for the increased tax burden associated with having
same-sex domestic partner coverage. The same-sex domestic partner benefit and its
additional tax burden on employees is not consistent with the University's non-
discrimination policy.

Mr. Chapman stated that the notion of offsetting tax implications for employees has been
done under certain circumstances in the past at the University. There have been
situations where employees have been paid a lump sum dollar amount toward a certain
cost to offset an increased tax burden. To date, the University clearly has not applied this
principle as a policy.

Avre there examples of instances where married heterosexual couples would be denied a
benefit asked a member? This request is simply asking for the same benefit that is
extended to married heterosexual couples. Mr. Chapman responded that the answer to
this question likely depends on who is asked. From the University's perspective, it
believes it is treating employees with same-sex domestic partners the same as married
heterosexual employees because it is providing the same dollar amount of benefit to each
employee. If the University were to fund the additional amount necessary to offset the
tax implications for employees with same-sex domestic partners, it would be giving



differential treatment to some employees and not others. Mr. Chapman recognizes,
however, from the perspective of an employee with same-sex domestic partner coverage
it does not look that way.

Mr. Chapman, thinking out loud, posed the question of where the money would come
from to set up such a fund. From an administrative perspective, at first blush, he noted
that it does not seem like it would be a large administrative burden to administer such a
fund, but he volunteered to look into this further. He added that in terms of creating a
foundation as mentioned earlier, while interesting, would also require further
investigation. If a foundation could be set up, it would need private donors to contribute
to it.

Professor Scheman noted that in terms of how to look at the differential treatment aspect
of this issue, it would be helpful to analogize it to staff and students with disabilities.
While these individuals may cost the University more in terms of resources, this isn't an
issue because the University is committed to the principle that everyone should have
equal access. In Professor Scheman's opinion, it would be appropriate for the University
to take the position that it does not believe in differential treatment of its employees and,
consequently, the University should accept the responsibility for making sure that
employees are not treated differentially. She added that three questions need to be
addressed when examining this issue, the moral/ethical aspect, the administrative aspect
and the financial aspect.

Mr. Chapman stated that citing people with disabilities as being analogous to the issue
being discussed today is partly accurate and partly inaccurate. It is not analogous
because, while the University is indeed committed to equal access, Federal rules and
regulations largely drive the University's policies to ensure equal access to persons with
disabilities. The Federal government sends a very different message in how these two
issues are looked at. Mr. Chapman, however, recognizes the argument of the University's
larger policy commitment to ensure equal access for all its employees.

A member cited another analogy, which is the treatment of new mothers at both the
Federal and State levels. Unlike many other countries, the U.S. does not have very
family-friendly policies when it comes to how much time a woman can take after giving
birth/adopting a baby or in its support for childcare. The University, however, does
earmark a significant amount of its resources to childcare, which only employees with
children are able to take advantage of.

Mr. Chapman stated that this is an interesting point. He added that childcare is one of a
number of places at the University where preferential treatment is given. Another
example is employees that cover family members under the UPlan. These employees
receive a greater subsidy to their benefits than employees with single coverage or elect
not to have coverage at all. This is a type of discrimination, per se, that is recognized and
permitted by law. Mr. Chapman went on to say that the number of employees at the
University covering a same-sex domestic partner is quite nominal. Currently, roughly



only a little over a hundred employees at the University elect same-sex domestic partner
coverage.

A member asked how the dissolution of a same-sex domestic partner relationship is
handled in terms of UPlan coverage. Mr. Chapman stated it is the same as if a
heterosexual employee divorces; the employee is expected to inform the University of
this situation. In both instances, the University simply requires affirmation by the
employee. Mr. Chapman pointed out that it is the employee's decision whether they
cover their same-sex domestic partner or spouse. An employee can add or terminate
partner coverage at anytime during open enrollment. Mid-year coverage termination is
sometimes possible depending on an employee's situation.

If the committee decides it favors the establishment of a same-sex domestic partner fund
to offset the tax burden of this benefit, would Employee Benefits endorse this
recommendation assuming Employee Benefits does not have to use its budget to establish
this fund asked Professor Scheman? Mr. Chapman stated that this is a good question, one
that he currently does not have the answer for. Mr. Chapman, however, volunteered to
explore the request further and speak with Vice President Carol Carrier about it. Mr.
Chapman added that the committee is free to put forward any recommendation it sees fit
regardless of whether Employee Benefits endorses it. Mr. Chapman stated that part of his
reason for attending today's meeting was to convey the message that Employee Benefits
is not opposed to exploring the committee's request to explore the possibility of a means
to offset the tax implications for employees with same-sex domestic partner benefits.

The committee continued its discussion of this issue. Questions/comments that were
mentioned included:

e A percentage of employees with a same-sex domestic partner may elect not to
cover their partner due to the tax implications. Some employees may not be able
to afford the additional tax burden.

e There are employees at the University who are reluctant to sign up for same-sex
domestic partner benefits because they are worried about the ramifications if their
boss would find out. In response Mr. Chapman noted that Employee Benefits, by
law and policy, keeps a very strict firewall around this information. Employee
Benefits understands that this information is ripe for abuse.

At this point, Professor Scheman and the committee thanked Mr. Chapman for attending
today's meeting. Mr. Chapman asked Professor Scheman how he should report back on
his findings. Professor Scheman suggested that he report back to Professor Margaret
Moss as chair of the committee, herself and Renee Dempsey, Senate staff.

Professor Scheman asked the committee how they wanted to proceed with this issue. It
was the consensus of the committee that before attempting to garner support from other
Senate committees that it craft a concrete statement endorsing this issue. Professor

Munson volunteered to research and craft the document and Professor Penn volunteered
to edit the document, which she believes should be concise and to the point. She added
that the document should be the philosophical underpinning for why the committee has



decided to take action rather than the administrative detail around setting up this fund.
Naturally, when sharing this document with other committees, EAD will need to be
prepared to answer some of the administrative questions that will undoubtedly arise.

The committee unanimously passed a motion asking the University to adopt a tax equity
policy for employees with same-sex domestic partner benefits.

Professor Munson nominated Anne Phibbs, director, Gay, Lesbian, Bisexual,
Transgender, Ally Programs Office to serve on the working group crafting this document.

In terms of researching this issue, the suggestion was made to look at what Minnesota
based companies such as 3M are offering as well as Big Ten institutions and other
comparable schools. Providing this information could likely lend strength to the
argument for the establishment of this fund.

I11). Other business/announcements:

e Susan Cable volunteered to invite Nan Wilhelmson from Human Resources to a
spring semester meeting to provide information on the University's parental leave
polices.

e Professor Scheman reported that there is a group of students who are organizing
to keep discussions open about the issues that led to the AFSCME strike.
Discussions are underway to plan an event to keep these issues in the forefront of
people's minds. Professor Scheman has suggested these efforts use the slogan
‘Driven by Values'.

e On November 7" the Office of University Women will host a gender and pay
equity panel discussion noted Peg Lonnquist.

e Renee Dempsey, Senate staff, reported that the Social Concerns Committee is
taking up the 'living wage' issue at its November 12" meeting.

IV). Hearing no further business, Professor Scheman adjourned the meeting.

Renee Dempsey
University Senate



