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ABSTRACT

Although political scientists have traditionally examined womenOs representation
by asking whether and hd@malelegislatorssupport or oppose particular policies
related to womenOs traditional areas of intdrpetyide a new, broader understanding of
how American women are represenédhe rulemaking stage of the policymaking
processBuilding on the assumption that it is virtually impossible for any one
representative to speak on behalffefdiverse group of wamenwho all have their own
unique perspectives and experiences as a result of their multiple, intersecting identities, |
insteadexamine how womenOs interests @astructed from the ground up as women
and their advocates interact durihg rulemakingprocessMore specifically, | ask: (1)
how and when do women and their advocates refer to women in their comments?; (2)
how do those references to women vary depending on the levels of attention a rule
receives and the type of policy it implements?; andh(8) do womenOs organizationsO
references to women and their interests differ from the references to women that other
rulemaking participants use?

To answethese questiong useautomated text analysis and qualitative coding to
analyze three unique dagés 0f8,698comments that women and their advocates
submittedto rulemakersThesecomments include all of tteomments thavomenOs
organizations submitted between 2007 and 28a8;the commentsat womenOs
organizations, individual women, other orgaations, and form letter campaigns
submitted duringulemakings orthe contraception andate a proposal collect data on the
gender wage gap among federal contractargeneralwomen and their advocates most
often usd their comments to speak on behdlbtd women, obscuring the differences
between them and leaving out the concerns of intersectionally marginalized women,
including women of color, poor womeandLGBTQ women. Rulemakings that receive
higher levels of attention and moral controversy exzatet this tendency. Conversely,
low attention rulemakings providevomen and their advocates with a unique
opportunity to focus on the concerns of particular subsets of women because they
receival less scrutiny from the public, Congress, andathets.Finally, womenOs

viii



organizations sergkas compensatory representatives for women during the rulemaking
process because themademore references to women and subgroups of women than the
other interested citizens and organizatitirag submited comments.
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CHAPTER 1: INTRODUCT ION

In February 2011, an editorial the New York Timegled, OThe War on
WomenO explained that Oan assault on womenOs health and freedomO was underway as
the Republicarcontiolled House of Representatives had just passed a budget, which
sharply curtailed womenQOs reproductive rightslinyinaing support for programs that
provided low-income women with access to contraception, breast and cervical cancer
screenings, anestsfor sexually transmitted infection$hough theTimeseditorial
specifically addressed the HouseOs budget, it was one of many prominent, visible efforts
to label Republicated proposals at both the state and federal levels to limit womenOs
access to abodns and contraceptipand to defund Planned Parenthpasl part of a
broader policymaking effort that harmelli women.As Republicans pursued more and
more of these restrictive policies and challenged efforts to expand womenOs access to
reproductive rigts in a number of policymaking venu@gymen and their advocates in
the Democratic party, feminist organizations, and reproductive rights groups frequently
used this OWar on WomenO language to drive their fundraising efforts and to mobilize
women to supporfeminist and Democratic causes dhelir preferreccandidates,
particularly during the 2012 and 2014 election cycles.

Although, feminists® and DemocratsO use of the OWar on WomenO language has
been highly visible and it has gained some traction as @gropay for candidates and
organizations to clairthatthey represerdll women, the OWar on WomenO language has
also been deeply contested from the s&rortly after the term became popular, reports

began to surface that many conservative, Republicemen found the OWar on WomenO



language unconvincing (McCrummen 2012), with many noting that Democrats and
liberals used the OWar on WomenO language to critique their opponents while ignoring
the sexist behavior of liberal, Democratic men, such as Billdvlahd Ed Schultz
(Henneberge2012 Tumulty and Nakamura 2012thersfelt thatthe OWar on WomenO
language was patronizing because it implied that Oall women care more about
contraception and reproductive rights above all other issues, which is cas#®@

(Parker 2010)This language was even challenged by many on the Left who felt it
obscured the fact than many of the policies associated with the OWar on WomenO were
likely to have a harsher impact on lemcome women and women of col&or example,

Zo' Carpenter(2014), writing forThe Nation claimed, OWhatOs increasingly clear is that
the damages of this OwarQ are, like illness borne by certain women more than others.O
Taken together, these critiques of the OWar on WomenO language from bothahé Lef
Right reveal that political actorsO efforts to speak on behalf of all women should actually
be seen as their strategic attempts to advance the interests of some particular subsets of
women as a way to achieve their broader policymaking gbhaiss, hese contests over

the meaning and importance of the OWar on WomenO show that the challenge facing
scholars of womenQs representation is not to identifshemer not a policy advances
womenOs interests, but to determine which wahsmwomen and theirdvocates

represent in whicparticularpolicymaking contextdn other words, the question is not
whether or not there is a OWar on Women;O it is which women is there a OwarO on and
which women actually benefit from particular rhetorical constructionsoofienOs

interests.



Since the OWar on WomenO language was also used to describe policies at the
state and federal levels and policymaking efforts that occurred inside and outside of
Congress, the rise of this rhetoric also suggests that scholars seekidgrstand how,
when, and why women are represented in American politics need to move beyond
examining whether or not female legislators represent their female constituents to start
determining how and when different political actors constitute and dejifeyedt
conceptions of womenQs interests to achieve their policymaking goals (Celis et al. 2014).

Building on those insights, this projastmotivated by a desire fwovide a more
complete understanding of how and when American women are represemediby
beyond traditional approaches to womenOs representation that focus on whether or not
female legislators support or oppose policies related-taked OwomenOs interests.O
Therefore) provide the first examination of howomenOs organizationshet interested
organizations, and individual womennstruct womenOs interests from the ground up
during the implementatiostageof the policymaking process by submitting comments to
federal agencies duringlemaking, a component of the implementati@yss of the
policymaking process hroughout the project, | answer a series of questmegplain
how and why women and their advocates strategically refer to women and their interests
in different waydn response to differences in the policymaking eanfirst, to
determine which womenOs interests are represented and discussed during the rulemaking
process, | ask howmdividualwomen and their advocates in womenOs organizations and
other interested oaqizations refer to women in their commeiaisd lidentify the terms

thatthey use to refeto women as a broablased group antthe termghatthey useo



refer toparticular subgroups of womeBecond, starting from the assumption that
womenOs interests are unstable, shifting, and contingent on tyanadiing context, |
ask how the references that women and their advocates make to women as a group and to
particular subgroups of women shift depending on two key fesatirie rulemaking
context:whether the rule implemented a moral policy or techraoal and whether the
rule received a high or low level of attentidiird, to determine how effectively
womenOs organizations represent their constituents, | also ask how womenOs
organization€references to women and to particular subgroups of women filffa the
references to women and subgroups of women thatith@dibwomen make when they
write their own comments

By answering these three questions, this projemtes beyond traditional
understandings and studiegswomenOs representation that deitee whetheor not
female legislators substantively represent their female constitireotgih their actions
onlegislation related to womenOs traditional areas of interissuies related to children,
the family, the education, the elderly, healthcared/or housing (Carroll, Dodson, and
Mandel 1991; Dodson and Carroll 1991; Mazur 2002; Swers 20G2¢ad, | consider
how women are represedta other policymaking venues and | start with @assumption
that it is virtually impossible for any one wam or advocate to speak on behalf of the
wide variety of women who have their own unique perspectives and experiences as a
result of their multiple, intersecting identities based on their ability statuses; ages; gender
identities; races, ethnicities, ortimanalities; relationships to others; religions,

socioeconomic statusemdbr sexual orientation€€onsequentlyl show that, though it



is often ignored, rulemakg and the implementation stagfethe policymakingprocess
haveimportant consequences fwhich women are representedAmerican political
debates antlexplain how and why the interests and concerns of some particular
subgroups of women are represented and discussed during these later skeges of
policymaking process, while othersO are gidayed or even ignoretialso demonstrate
that womenOs organizations play a particularly important role at this stage of the
policymaking process because they are more likely to use their comments to draw
attention to the ways that proposed rules carobsidered womenQOs issues than the other
interested citizens and organizations who participate in rulemaking.
New Approach to WomenOs Representatiamd WomenOs Interests

Questions of whether and how American women are represented and whether the
policymaking process is biased in favor of some relatively advantaged individuals and
organizations have been central to the literatures on womenOs representation and
American policymaking for decades, but these literatures provide a limited and
incomplete understaling of womenOs representation. Because many of existing studies
focus on whether or not women are substantively represented during the legislative
process and/or whether or not business organizations benefit from biases in the
policymaking process, thedo not fully appreciate the ways that a variety of political
actors, including womenOs organizations, other organizations, and individual women
interact with each other and represent women in other policymaking venues and stages of
the processThus, thisproject departs from much of the existing literature and responds

to calls for new approachéswomenOs representation (Celis et al. 2014), by starting



from the assumption that women do not have one, universal homogenous set of shared
interests deriveérom their shared experiences with the gendered division of labor and
their subordinate statuses to men (Diamond and Hartsock 1981; Sapirold9&8di). it is
virtually impossible for female legislators or other advocates for women to speak on
behalf of al women because women have a wide variety of interests derived from their
unique experiences based on their multiple intersecting and overlapping identities based
on their ability statuses; ages, gender identities; races, ethnicities, or ntzgnal
relationships to others; religions; sexual orientations; socioeconomic statuses; or other
identities (Anzaldcea 2007; Crenshaw 1989; Glenn 1999; Hill Collins 2006; hooks 1994;
Lorde 2007; Mohanty 1998, 2006; Schreiber 2002; Strolovitch 2007; Young 1994, 2000).
Since women do not havesmgleshared set of interests, studies of womenOs
representation that focus on whether or not female legislators advacakeso

OwomenOs interestsO provide an incomplete understanding of whether and how women
are representdoecause¢heydo not incorporate the wide diversity of interests.

To address these limitations of the existing literature abetterunderstand how
womenOs interests are strategically constructed as women and their advocates make
strategic choices abbwhich womenOs interests to emphasize given the particular
policymaking contexithis project starts with the assumption that womenOs interests are
constructed from the ground up as women and their advocates advance competing claims
about which policiesrad interests best serve womenOs interests and which women and
their interests should be prioritized in policy debates (Beltrfn 2010; Cassese, Barnes, and

Branton 2015; Celis et al. 2014; Escechammon and TayleRobinson 2014; Fraga et



al. 2008).By examning how the policymaking context contributes to which women and
their interests political actors emphasize when they participate in the policymaking
process, | provide a deeper understanding of why and how some women and their
interests are representediie policymaking process, while others see their interests and
concerns downplayed or even ignored.

Why Rulemaking?

Since many existing studies of womenOs representation focused on the legislative
process fail to fully appreciate the fact that women edseive representation at other
stages of the process and in other venues, this study farusdemakinginstead.

Although the rulemaking process is relatively unfamiliar to most Americans, it is an
important component of the policymaking process beedtuprovides women and their
advocates with a unique opportunity to create meaningful chRuodggmaking occurs
during the implementation stage of the pro@dss a law is enacted in Congress and it
typically allows bureaucrats who work in federal ages to OfilinO the technical and
seemingly minor details that are needed for policies to be impledh@&pgstein and
OOHalloran 1999; Furlong 1998; Huber and Shipan 208&8)Administrative
Procedures Act of 1946 also requires rulemakers in fedenati@geo engage in a two
step Onotice and commentO process that was designed to allow all interested groups and
citizens, not just those who have access to their members of Congress (MCs), to
participate in the process by submitting written commenékirg the rulemaking
process may be more accessiblevtomen and their advocates than the legislative

processin recent years, bureaucratic agencies have also wetteinmes as many rules



Congress has passed laws, indicating that rulemaking provides veoithdimeir

advocates with an opportunity to create meaningful policy change even as rising levels of
gridlock and partisan polarization have stalled the passage of legislation in Congress
(Binder 1999, 2003; Mansbridge and Martin 2013; Theirault 2@)8participating in

the rulemaking process, women and their advocates are also able to work with higher
numbers of female government officials and policy experts than they do when they
pursue policy changes in Congreser example, in 2012, women held 33.4¢high-

level bureaucratic positions compared with only 18.5% of the seats in Congress (Center
for American Women in Politics 2014; US Office of Personnel and Management 2014).
The increased presence of female bureaucrats in fddeehlagencies increastse

chances that women and their advocates will interact with officials who are able to
represent the full range of womenQOs experig@regne and Selden 2000; Hale and

Kelly 1989; Keiser et al. 2002; Krislov 2003 [1974]; Mansbridge 1999; Meier 1975;
Riccuci and Meyers 2004; Saltzstein 1979; Selden 1997; Wilkins 2006; Wilkins and
Keiser 2006) making it more likely that womenOs organizations will be able to work with
bureaucrats and use their expertise to draft rules that address the needs and fraerests o
diverse group of women thavould legislation drafted in Congress.

The rulemakingprocess alsprovides a unique opportunity to understand how
womenOs interests are constructed from the bottom up during the policymaking process
because it provides solars with access @l of the publicly submitted comments that
bureaucrats receive in response to their policy proposals, not just the communications

that organizations or MCs make public using their websites, the media, or other means.



Since the mieR0Ms, all of the cabindevel departments have participated in the e
rulemaking program, making all of the commethistthese departments received during
the rulemaking process available for download on the website regulatiohs.gov.
Therefore, this proje@xamines the construction of womenOs interests during the
rulemaking process in two wayAEirst, | examinen original datasedf 1,085comments
that a diverse set of womenOs agencies subinittesponse to rulemakings that
occurred between 2007 and 30Lcollected these comments by searghin
regulations.gov for comments tletomprehensive list of 472 womenOs organizations
submitted Second, | conduct tdepth case studies and examinetiin@ original datasets
of comments that womenOs organizatiotigr interested organizations, individual
women, and form letter campaigns submitted during two rulemakings that occurred
during the Democratic Barack Obama administrafidre Department of Health and
Human Services (HHS), the Internal Revenue ServiR8)(land the Employee Benefits
Administration (EBSA) conducted the first rulemaking between 2012 and 2014 to
implement the Affordable Care ActOs contraception mandhaiehrequired all
employersponsored group health plans to provide women with accedisfmod and
Drug Administration (FDA) approved contraceptive services withoutgagoMuch of

the debate about this proposed rule focused on which religious employers could be

! Although agency participation inrelemaking is not mandatory, all 15 cabitetel departments (and the
offices and agencies with them) and many agencies that work on issues of interest to women and their
advocates (including the Agency for Imational Development, the Consumer Financial Protection
Bureau, the Environmental Protection Agency, the Equal Employment Opportunity Commission, the
National Labor Relations Board, the National Science Foundation, the Office of Personnel Management,
the Small Business Administration, and the Social Security Administration) post rulemaking documents,
including the comments they receive, on regulations.gov. All of the cabiredtagencies have been active
participants in regulations.gov since 2007.



considered exempt from the mandateonduct a case study of this rulemakivecausé
implemented &igh-profile moral policy The secondulemaking implemented low
attention, technical issue and it focuses on the Office of Federal Contract Compliance
ProgramOs 2011 proposal to develop a tool that could be used to calléarddederal
contractors on wage discrimination by gender and/or race.
Theoretical Expectationsand Findings

Building on the insights that womenOs interests are unstable, shifting, and
contingent depending on the policymaking contextthatrulemakingprovides women
and their advocates with a unique strategic opportunity to represent women by submitting
comments that construct womenOs policy interests from the ground up, | dexelegt
a series of theoretical expectations about how women andthaicates will represent
women and their interests in the rulemaking protesaighout this project
Strategic References to Women and Subgroups of Women

To determine how women and their advocates used their comments to construct
womenOs interests frahe ground up, | useutomatic text search anadgsand
gualitative coding to determine how often women and their advocates referred to: (1)
women inuniversal terms, (2) subsets of women,w8menQability statuses; (4)
womenQages; (5womenOgenderidentities; (6)womenOsaces, ethnicities, or
nationalities; (7)vomenOgelationships to others; (8)omenO=eligions; (9)womenOs
sexual orientations; and (1@pmenQOsocioeconomic statusds.general, | expect
commenters froomomenOs organizatiomsher organizations, and form letter

campaigns, would recognize that the American political system tends to reward groups
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that appear broadased and majoritarian (Beltrtn 201€) their comments shild most

often refer to women in universal terms, acra@ssulemaking contextdMy examination

of the comments that womenOs organizations submitted between 2007 and 2013 showed
that as expectedhe commentersost often referred to women in universal terms,
regardless of the type of politiyatthe rule impemented, the level of attention it

received, or the administration that conducted the rulemakhecase studies of the
contraception mandate angge discriminatiomulemakings also showed that comments
from womenOs organizations, other organizatindividual women, and form letter
campaigns all referred to women in universal terms more than they referred to subsets of
women.

Thoughthe commentefrioritized reference® women in universal terms in all
rulemaking contexts, my findings also getigrandicate high attention rulemakings that
implemenedmoral policiesexacerbated this tendendyly analysis of the comments that
womenOs organizations submitted between 2007 and 2003 shows that womenQOs
organizations made significantly more referencesdmen in universal terms during
high attention moral rulemakings. The case studies of the contraception mandate and
wage discriminatiomulemakings also indicatbatwhen womenOs organizations, other
organizations, and form letter campaigns commeaoidtie contraception mandate
rulemaking, there was a larger gap between the number of timeefaegd to women
universal termsnd the number of times they referred to subsets of women than there was

during thewage discriminatiomulemaking.
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Since thedes of intersectionality usefully highlight the fact that women have a
diverse set of interests based on their multiple intersecting identities, it is also important
to determine when women and their advocates depart from their general tendency to
discussvomenOs interests in universal terms or to focus on their most advantaged group
members (Beltrtn 2010; Cohen 1999; Strolovitch 2007), to advocate on behalf of
particular subgroups of women and intersectionally marginalized women, such as women
of color, LGBTQ women, and lovincome women, in particulafhus, | also expect that
women and their advocates will be more likely to refer to subgroups of women during
rulemakings that implement technical policies and receive lower levels of att&itioa.
these ulemakings are unlikely to attract public attention and trigger scrutomy fr
members of Congress and tlmids, they create fewer pressures for women and their
advocates to portray women as a brbaded, socially OlegitimateO grosa result,
these ulemakings present a unigsategicopportunity for women and their advocates
to focus on the concerns of particular suhgs.My findings indicate that it is the case
that low attention, technical rulemakings do increase the level of attention thahwom
and their advocates devote to subsets of women, but this focus on subsets of women often
occurs in subtle, nuanced ways. The results in Chapter 3 show that womenOs
organizations significantly decreased the number of refer¢nagbey made to
subgroug of women as a whole and to women in terms of their races, ethnicities, or
nationalities during high attention rulemakinglawever, they also significantly
increased the number of references that they made to womenQOs sexual orientations during

moral rulenakings.Similarly, the case studiesvealedhat womenOs organizations, other
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organizations, and form letter campaigns increased the number of references that they
made to subsets of women relative to their number of referédmaitsey made to
universaterms during the low attention technical rulemakiogused on measuring and
monitoringwage discriminatiommong federal contractordowever, my indepth
examination of the commentersO references to women duringgbeliscrimination
rulemaking alsalemonstratethat the commenters, particularly in womenOs
organizations and other organizationsO primarily focused on references to women in
terms of their races, ethnicities, and nationalities, likely because the agencyOs proposal
specifically mentionedhie larger wage gaps that women of color experience (OFCCP
2011).All together then, these findings suggest that while low attention, technical
rulemakings do encourage women and their advocates to devote more attention to the
waysthatissues impact partitar subsets of women, not all subgroups of women will
benefit from those increased levels of attention equally and the degree to which different
subgroups of women benefit from these rulemakings is likely closely related tin@ow
agency defined and de#ed the ruleOs target population.
Representative Role of Women’s Organizations

WomenOQs organizations exist specifically to represent women and their interests
in policy debates and many of these organizations have become increasingly
professionalized ahstaffed by political insiders in recent decades (Banaszak 2010; Goss
2007; Katzenstein 1998; Staggenbourg 199Bgrefore, | expeetdthat, across all
rulemakings, commenters from womenOs organizationts be more likely to use their

expertise aboutulemaking andhow policies impact women to refer to women and to
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particular subgroupsf womenmore ofterthan other commenters, and | tested this
expectation by comparing the comments that womenOs organizations submitted to the
comments that other pargents during theulemakings that implementedntraception
mandate (Chapter 4) atitht developed a tool for measuring and monitoring wage gap
among federal contractors (ChapterlB)both cases, womenQOs organizatitid$elp
define the proposediles & womenOs issues by submitting comments that referred to
women in universal terms significantly martenthandid the commentsubmitted by
individual women, other organizations, and form letter campakgmsever, he findings
from both case studies alshowed that, contrary to my expectations, womenQOs
organizationsO comments were not the most likely to refer to subsets of women;
individual womenOs comments were instBaning both rulemakings, individual
womenOs comments included more referencedsetswof women than the womenOs
organizations® comments did because their comments frequently includedddaighe
multiple ways that their authoidentified themselves, suggesting that individual women
institutively see themselves as having mutipltersecting identities.

The findings from the two case studies also allowed me to test my expectations
about how effectively womenOs organizationsO comments reprasdraégned with
the perspectives of individual womesince rulemakings that impteent moral policies
that receive higher levels of attention are characterized by higher levels of participation,
particularly from norexperts, they focus on core beliefs and values, and they make
compromise difficult (Meier 1999; Mooney 1999, 2001), lested that more individual

women would participate in thesgoralrulemakings anthat the women who
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participated would submit comments that indicated they disagreed with the womenOs
organizations who claimed to represent thAsexpected, my findings the

contraception mandate case study generally showed that womenOs organizations
supported the mandate and defined it as a womenOs issue while individual women
generally opposed the mandate and saw it as an issue of religious fréédsm.

womenOs orgamitions and individual womeshouldappear more deeply divided during
high attention, moral rulemakings because these policymaking contexts encourage
individual women who strongly disagree with the way womenQOs organizations approach
the issue to participata the process.

Conversely, | also expected that womenOs organizations and individual women
would appear closely aligned during low attention, technical rulemakings that are
characterized by lowéevels of participation that atenited to policy exper and/or
individuals who are closely connected to interested organizations and a focus on issues
that allow for debates about the technical merits of the proposal andarois@Again,
as expectedhe case study on tiederal contractawage discriminadn rulemaking
revealedthat womenOs organizations both supported the agencyOs proposal and discussed
wage discrimination as a womenQOs isEhese results suggest that women and their
advocates will appear closely aligned during low attention, technileghakings when
womenOs organizations can limit the scope of the debate and only mobilize the individual
women that support their approaches to participate in the debate.

All'in all, my expectations and findings indicate that rulemaking is an important

site of womenOs representation where womenQs interests are constructed from the ground
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up as womenQOs organizations, individual women, and other organizations submit
comments that contain competing arguments about whether or not policies can be
considered wom®s issues and how proposed rules impact women and different
subgroups of womemlthough women and their advocates most often refer to women in
universal terms during the rulemaking process, particularly wiensubmit comments
on high attention, moradolicy rules, | also show that rulemaking, and low attention,
technical rulemakings, in particular, provide women and their advocates with a unique
strategicopportunity to focus on subgroups of women. WomenOs organizations, as
participants who have highlavels ofexpertise about how to participate in rulemaking
and greater access to information about how policies impact women and particular
subsets of womerare also welposited to provide women with a compensatory form of
representation by highlightinbe ways proposed rules impact them at this stage of the
process.
Project Outline

Throughoutmplementing Intersectionality use an approach that combines
automated text analysis, qualitative coding, and stracturedmterviewsto determine
how andwhen women and their advocates refer to women during the rulemaking process,
how their references to women vary depending on the levels of attention and degree of
moral controversy a rulemaking generates, and how women organizationsO references to
women ad their interests differ from other participadtsferences to womehapter 2
outlinesa new approach to womenOs representation by providinglaptmargument

for how and why women and their advocates construct womenOs interests from the
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ground upduring the rulemaking process am@xplainshow and why the references that
women and their advocates make to women and their intstesiklvary depending on
the rulemaking contexfhese theoretical expectations focus on two key features of the
policymaking context: whether the rulemaking focused on a moral policy or a technical
one and whether the rulemaking received a high or low level of attemh@nchapter

also provides a brief overview ofy research design and the methods of analysi$ that
use throughout the project.

Chapter 3 providea broader context for understanding how women and their
advocates construct womenOs interests during the rulemaking process by analyzing the set
of 1,085 comments that 142 womenQOs organizations submittegénse to 283 rules
between 2007 and 201Bhis chapter provides a brief overview of which womenOs
organizations participated in the rulemaking process and the types of rules that their
comments addressddsing a form of automated text analysis calledriaitlirchilet
allocation (LDA), it also describes the topics that womenOs organizations frequently
addressed in their commenkdoreover, he chapter uses automated text analysis to show
which terms women and their advocates used to refer to women aicdlpagubgroups
of their women and then it uses bivariate differeoteneans tests and multivariate
regression analyses to determine how those references to women and subgroups of
women varied depending on the type of issue the rule implemented, theflattention
the rulemaking received, and the partisanship of the administration.

To provide a more hepth understandinaf how and why womenOs

organizationsO make different strategic choices about how to refer to women in particular

17



policymaking cotexts ando understand how effectively womenOs organizations
represent their female constituents during particular rulemakings, Chapters 4 and 5
provide indepth case studies of two rulemakingbapter 4 focuses on the high attention
rulemaking that im@mented the contraception mandate, a moral policy, while Chapter 5
discusses the low attention rulemaking that focused on the technical issues associated
with a proposato collect data on wage discrimination by gender and/or race among
federal contractord’ hese two chapters use automated text analyses and qualitative
codingto determine which terms womenOs organizations, other interested organizations,
individual women, and form letter campaigns used to refer to women and their interests.
Thus, they highght which women were represented during each rulemaking, which
women were rarely addressed, and why women and their advocates made the strategic
choices to focus on some constructions of women and their interests rather thartrothers.
these two chapterkalso conduct LDA analyses of the comments that individual women
submittedto determine how effectively womenOs organizations represented the individual
women that participated in these rulemaking deb&tesiparing and contrasting the
results of the twa@ase studies in Chapters 4 and 5 help explain how and why women and
their advocates are more likely to focus on some constructions of women and their
interests in particular rulemaking contexts.

Chapter 6 concludes the project with an overview of themfiadings and their
implications for future efforts to represent women and their interests by participating in
the rulemaking procesk particular, it suggests that women and their advocates in

womenOs organizations and other organizations canreetesent the diversity of
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women in particular, byokcusing their rulemaking efforts on low attention rulemakings
that implement technical policies and by mobilizing more individual women, who seem
to intuitively identify themselves as members of multiplégrsecting groups, to
participate in the process and sharing their own stories and reflections about how

proposed rules might affect them.
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CHAPTER 2: AJ’HEORETICAL FRAMEW ORK FOR UNDERSTANDIN G
HOW WOMENOS INTERESTS ARE STRATEGICALLY CONSTRUCTED
DURING THE RULEMAKING PROCE SS
Questions about whether or not citizens are represented and whether or not the

American policymaking process is biased in favor of some citizens and/or organizations
at the expense of others lie at the heart of many debateslitethtires on American
politics, women and politics, and the policymaking procéssdate, much of thigork
onrepresentation, womenOs representation, and bigsggymakinghasbeen rather
narrowly focused on the legislative process and/or theedeigrwhich the policymaking
process is biased in favor of organized business intevgbtke these studies have
usefully highlighted when and how women in Congress represent their female
constituents and some of the ways that organizedestt groups mefit during the
processmany ofthese studies fail to address the ways that political actors outside of the
legislatureengage in important debates about which policies best serve womenOs
interests so they provide an incomplete understanding of how Aaemwomen are
represented through the entire proc@s®refore, this studglevelopsa new approach to
womenOs representation that examines how womenQs interests are constructed from the
ground up as multiple political actors, including womenOs orgamigatither interested
organizations, and individualomenadvance competing claims about which
policymaking proposals best advance womenOs interests during the implementation
stages of the policymaking procebsparticular, it explains how and when woneaerd
their advocates refer to women in the commémsthey submit during the rulemaking

process, how those references to women vary depending on the policymaking context,
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and how womenOs organizatiom$erences to women and their interests differ ftoen
references to women and their interests that other rulemaking participants use.

In this chapter, | provide the theoretical foundations for this stuagginby
outlining a new approach to womenOs representation and womenOs interests and showing
how this new approach helps tesunderstand how and why women and their advocates
construct womenOs interests when they submit comments during the rulemaking process.
Then, | describe my expectations about how women and their advocates will refer to
women andlifferent subgroups of women in different terms depending on two key
features of the rulemaking context: whether the rule implements a moral policy or a
technical one and whether it receives a high or low level of attefticoncludes with a
brief sumnary of the data anehethodsthat! use in my analysis of womenGstizipation
in the rulemaking

Rethinking WomenOs Political Interests and Representation

Though many theories of womenOs political representation assume that all women
have a shared set pblitical interests that have developed out of their shared interactions
with the gendered division of labor, womenOs subordinate status relative to men, and/or
other features of the social and political environment (Diamond and Hartsock 1981;
Sapiro 198}, | start from the opposite assumptitiat womerhave multiple, intersecting
interests and the interests that they prioritize are actually unstable and shift in response to
the strategicopportunities and challengdsat particulapolitical and policymking
contextsprovide Thus, | build on more recent work that suggests it is virtually

impossible to advance a singular, universal set of womenOs interests given the diversity of
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womenQOs experiences due to their multiple intersecting identities baseit ahility
statuses; ages; gender identities; races, ethnicities, or nationalities; relationships to others;
religions; sexual orientations; and/or socioeconomic statuses (Anzaldoea 2007; Crenshaw
1989; Glenn 1999; Hill Collins 2006; hooks 1994; Lorde 20@@hanty 1998, 2006;
Schreiber 2002; Strolovitch 2007; Young 1994, 2000) to ask how and when women and
their advocates refer to women as a unified group and to particular subgfougmen.
Building on existing theories of intersectionality and moremea®rk on womenOs
representation, | also arggeoup interests are best understood as sites of ongoing
political contestations about what would best serve the grstrafegjidnteress given
existing political opportunities and challenge (Beltrfn 2@r0paker 2004Cassese,
Barnes, and Branton 2015scobaiLemmon and TayleRobinson 2014Fraga et al.
2008. Thus, instead ofssuming thaall women share a single pegisting set of
interests in issuesuch as healthcare, children, the family, elddrbusing, and/or
educatiorand askingvhenfemalelegislators choose to support or oppose particular
policies(Carroll, Dodson, and Mandel 1991; Dodson and Carroll 1991; Mazur 2002;
Swers 2002)l assume that womenOs interests are constructed fromuhd gmthrough
an ongoing series of interactions between women and their advocates that occur both
inside and outside of legislative and electoral institutions, such as Congress (Beltrfn
2010; Celis et al. 2014; Escoba@mmon and TayleRobinson 2014).

Focusing on the shifting and contingent aspects of group interestsefpsoshow
that most, if not allconceptios of womenOs interesteebased on women and their

advocatesO strategic calculations about how to best attiéamlicy-relatedgoalsin
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particular policymaking contextsor example, Cassese, Barnes, and Braf2oh5)

have found thamentioning that Black and Latina women face larger wage gaps than

their white counterparts actually decreases support for equal pay policies among liberals
andmoderates with high racial resentment scores. Their findingly that focusing on
intersectionally marginalized women, such as Black and Latina waraere a risky
approachand they suggest that women and their advocates stlisaltss women as a
unified, deserving, sociallyl€gitimated group instea&imilarly, BeltrinOs (2010) work

on Latino political identity found that Latino political elites often portray Latinos as Oa
large and cohesive group capable of being mobilized by a recognizabtésseiesO

because those constructions of group interests fit well within an American political
context that rewards brodmhsed, national interests and sees strength in nunitese
pressures to ignore or downplay womenOs multiple, intersecting édehnétp explain

why constructions of womenOs interests that suggest women as a unified, homogenous
group persist despite the fact that feminist theorists have argued that those constructions
of womenOs interests tend to be partial, essentialist, any Falssbgenizing for
approximately 25 years (Anzaldcea 2007; Crenshaw 1989; Hill Collins 2006; hooks 1994;
Lorde 2007; Mohanty 1988, 2006; Strolovitch 2007; Young 1994; 2000).

My strategic, shifting, contingent approach to womenOs group interests also fits
well with newer conceptions of representation and the state that go far beyond examining
whether or not womenOs elected representatives substantively represent women as a
group by supporting or opposing particular pieces of legislatisitead, newer

concepions of the state and the process of representation turn our attention towards the
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diverse set of institutions and policymaking venues where womenOs interests are
constructedAs Mansbridge (2003) explainthe quality of representation often Odepends
mudh more on the functioning of the entire legislative pro&aasluding political
parties, political challenges, the media, hearings, interest groups, opinion surveys, and all
other processes of communicationO (526mbining MansbridgeOs (2003) insighits
newer feminist theories that see Othe stad@iverse set of policymaking venues that
each have their own gendered arrangements, rather than as a monolithic oppressive force
(Haney 1996; 2000), implies that women and their advocates are moyedikos
successful in the policymaking process when they advance different conceptions of
womenOs interests that best OfitO with the unique opportunities and challenges that exist in
different policymaking venue#s a result] also build on that work anidrespond to
calls for newer studies of OwomenOs interestsO that go beyond the traditional legislative
context to examine the range of claims that a variety of political actors, not just female
legislators, make on behalf of women in a variety of con{@&edis et al. 2014) by
examining the strategic arguments that womenQOs organizations, other interested
organizations, and individual women put forth about which policy proposals best serve
womenOs interests during the rulemaking process.

By moving beyondtte legislative context, | also contribute to the existing
literatures on whether or not womenOs organizations and bureaucratic officials can
provide women with forms of representation that help them overcome their chronic
underrepresentation in the legisle arenaFeminist scholars have long argued that

womenOs organizations and social movements can provide women with an alternative
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form of representation that can help women pursue their preferred policies even when
they are denied formal electoral reggatation in our twarty, winnertakeall elections
(Strolovitch 2007)Typically, these scholars argue that womenOs organizations and social
movements represent women as a group by articulating group interests and framing
issues in ways that help theogp develop a shared sense of linked fate, while also laying
the groundwork for future political changes by reinterpreting, rethinking, and rewriting
political norms and practices (Katzenstein 1998; Kenney 2003; Strolovitch 2007; Weldon
2011).Unfortunatey, some of this work also suggests that womenQOs organizations may
further contribute to womenOs underrepresentation because they are the most active on
issues that affect their most advantaged group members, which they claim will benefit all
group memberequally, and they are less active on disadvantaged group issues that they
claim only affect a small number of people (Strolovitch 200fgrefore, womenOs

groups and advocacy organizationgay actually contribute tawhat Cathy Cohen (1999)
refers to as th Oadvanced marginalizationO of their intersectionally marginalized group
members, such as women of color, LGBTQ women, poor or working class women, or
disabled womenCohen (1999) explains that this advanced marginalization occurs
because relatively adviaged group membefsel pressure to portragheir groupOs

interests in ways that suggest those interests are congruent with dominant norms and
values.Taken together, these existing projects reveal that womenQOs advanced
marginalization is likely to occuwhen womenOs organizations focus on difféssoes

than the ones that disadvantaged women would addiedgend this ideto suggest that

womenQOs advanced marginalization can also occur during debates and désainsston
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particular policy proposalsasause womenOs organizations are more likely to submit
comments or proposals that differ from the comments or proposals that other interested
organizations and/or individualomenwould submit because they will be more likely to
use their comment® spealon behalf of a single, falsely homogenous group of women
Feminist public administration scholars have also developed and tested theories of
Orepresentative bureaucracyO to show that female bureaucrats, like womenOs
organizations, have the potential t@eyide women with an important source of
compensatory representatigxithough unelected bureaucrats are not typically thought of
as representatives, the representative bureaucracy literature assumes that bureaucrats
actuallyhave a great deal of authortty shape and implement policies in ways that will
benefit particular constituencies despite the fact that they are unelected civil servants
(Banaszak 2010; Hale and Kelly 1989; Meier 1975; Mosher 2003 [1968]; Naff 2001,
Selden 1997)Theoretically, as theumber of female bureaucrats increases,
bureaucracies should be better able to represent women as a group because they will be
more likely to OmirrorO the population of womeawahole and to include all of the
diverse interests and values present impthigulation of women in roughly the same
proportionsAs a result, bureaucracies with larger numbers of female bureaucrats should
make decisions that more closely resemble the decisions that the entire population of
women would make if they were all ableparticipate in the policymaking process
(Greene and Selden 2000; Hale and Kelly 1989; Krislov 2003 [1974]; Meier 1975;

Saltzstein 1979; Selden 1997).
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Though the literature on representative bureaucracy usefullydurastention
away from womenOs repeasation in the legislative context by suggesting that
representative bureaucracies can provide women with a compensatory form of
representation, much of this existing work has failed to incorporate newer theories of
womenOs representation, which assumkga,that womenOs interests are unstable,
shifting, and contingentnstead, the literature focuses on whether the passive (or
descriptive) representation of women in bureaucracies has led to womenOs active (or
substantive) representation in stemtd bureaucracies and it tends to define Oactive
representationO as ObureauCaatgocacy of their constituentOs interests, making policy
decisions that benefit a given group among the agencyOs clienteleO (Keiser et al. 2002,
533) Typically, this active @presentation occurs when two necessary, but not sufficient,
conditions are met: when bureaucrats have the ability to shape policy outputs to benefit
women and when bureaucrats work on policy issues that benefit women (Keiser et al.
2002; Riccuci and Meyer2004; Wilkins 2006; Wilkins and Keiser 2006gomplicate
these existing approaches to bureaucratic representation by assuming that bureaucrats
cannot actively represeall womenbecaus®ne fixed, preexisting conception of
womenOs interests does exist. Instead, bureaucrats, at best, can only represent some
subsets of women and they make decisions about which womenOs interests and concerns

to represent and prioritize in their woBureaucrats also make these decisions within a

! Lipsky (2010) defines stre&tvel bureaucrats as Opublic service workers who interact directly with

citizens in the course of their jobs, and who have substantial discretion in the execution of their work.O
They are often employed in public service agenares examples of strektvel bureaucrats include

teachers, police officers, law enforcement officials, social workers, and many others who can grant access
to government programs and services.

27



womenOs policy issuiaetwork where a diverse set of womenOs organizations including
olderstyle, chaptebased federation associations, feminist groups, a rising number of
occupationallybased groups, groups that represent intersectionally marginalized women
such as womenfaolor and LGBTQ women, and conservative women (Goss 2013;
Schreiber 2002); government officials focused on womenOs issues (e.g. womenOs policy
agencies, the Congressional Caucus on WomenOs Issues; the White House Council on
Women and Girls); researcheagademics; think tanks; and interested individual women

all advance different competing claims about which policy proposals best serve womenOs
interestsThis diverse womenOs policy issue network further ensures that it will be
virtually impossible for breaucrats to make decisions during the rulemaking process that
will adequately represent the concernsibfvomen.BureaucratsO decisions about which
womenOs interests to emphasize also take on an extra level of importance because
existing research conwmgly shows that the rules and procedures agsatiwith many
policies play anmportant role in determining which citizens are represented, which
citizens and which women patrticipate politically, and which are incorporated into our
national understandys of citizenship (Campbell 2003; Mettler 1998, 2007; Mettler and
Soss 2004Mink 1996;Pierson 1993, 2004; Schneider and Ingram 1993; Skocpol 1992;
Soss 1996)These choices about which citizensO interests are and are not represented
have important and f@y lasting consequences because they also allow powerful and
advantaged groups to institutionalize particular policies and the particular understandings

of group interests they construct in ways that help them secure the kinds of durable wins

2 These issue networks tend to be comprised of a large nurhpartisipants that move in and out of the
policy environment, that have a number of strong connections to intellectual or emotional commitments,
that emphasize technical expertise, and that express a large number of competing demands (Heclo 1978).
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that reinfore their own power and privilege (Patashnik 2008; Pierson 1988jefore,
bureaucra®and advocatesf@cisions abut which womenOs interests to diseumss
legitimize during rulemakingand which womenOs interests to downplay or ignore play
an importantole in determining which women are fully represented and incorporated as
American citizens.

Starting with the assumption that womenOs interests are unstable, shifting, and
contingent and that bureaucratsO decisions about their proposed and final rates can
best, only represent some particular subsets of women also allows for an important
extension to the rulemaking literature, which has not yet systematically examined the
implications of biases in this process for how womenOs political interests streated
and legitimizedTo date, much of the empirical literature on the rulemaking process
builds on SchattschneiderOs (1960})afited line that OThe flaw in the pluralist heaven
is that the heavenly chorus sings with a strong upper class @@486) to examine
whether or not this process is more accessible to and more likely to benefit business
groups, which aréhoughtto have superior resources and skills than ordinary citizens or
advocacy organization$hese studies have produced mixed findjrspmandicatethat
businesses are able to dominate the rulemaking process because they participate at high
rates and submit highguality comments than other participants (Furlong and Kerwin
2005;Golden 1998Yackee and Yackee 2006), while others sggghat business
influence is conditional on the degree of consensus or homogeneity among business
organizations (Golden 1998; Yackee and Yackee 200fijs, the existing rulemaking

literature suggests that relatively advantaged groups have the pdtedoatinate the
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process, particularly when they reach consensus about which proposals best serve their
groupOs interests, but it has not yet considered how these representational biases could
have implications for theepresentatioand legitimization of @me particular conceptions

of womenOs interests over othEpdsting studies do not address these questions because
they have been overly focused on policy areas and agencies that are connected to
traditional liberal/conservative divisions about the pragpee and scope of the

government and its role in regulating the econdragd they have only rarely considered
policies related to womenOs traditional areas of interest such as healthcare; the welfare of
children, the family, the elderly; housing; andiedtion (but see Golden 1998; Shapiro
2008; West 2004 for notable exceptior@)irrent work on rulemaking also does not

engage with the growing literature that suggests that the ways policies are designed play
an important role in determining which citizeare represented and fully incorporated as
citizens (Campbell 2003; Mettler 1998, 2007; Mink 1996; Mettler and Soss 2004; Pierson
1993, 2004; Schneider and Imgram 1993; Skocpol 19%23.lack of attention to

questions of how rulemaking constructs argitimizes womenOs group interests is
problematic As Piven and Cloward (2005) note, OrulesElegitimate the actions available

to contenders while delegitimizing the actions available to others®THd3,

% For e<ample, some of the agencies considered in empirical studies of the rulemaking process include: the
Agricultural Marketing Service, the Bureau of Land Management, the Environmental Protection Agency,
the Federal Commissions Commission, the Federal Raiwayinistration, the Federal Highway
Administration, the Fish and Wildlife Service, the Food and Drug Administration, the Healthcare Finance
Administration, the National Highway Traffic Safety Administration, the Nuclear Regulatory Commission,
the Occupatinal Safety and Health Administration, and the Securities and Exchange Commission (Cuellar
2004; Golden 1998; Nixon, Howard, and DeWitt 2002; Shapiro 2008; West 2004; Yackee 2006; Yackee
and Yackee 2006).

*In this piece, Piven and Cloward define rulesasadly-created instruments of power that specify which
behaviors are permitted by different parties in interdependent relationships that are primarily used to reflect
prevailing patterns of domination (44). They do not refer to the formal regulatiores¢hareated through
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institutional mobilizations of bias during the roiaking process could encourage the
development of constructions of womenOs interests that allow for the advanced
marginalization of different subgroups of American women, such as women of color;
lower class women; lesbian, bisexual, and transgender wataeand young women;
and disabled women by encouraging relatively advantaged white, recdi@ipper
class, straight, ableodied women who may falsely argue that their interests are actually
the interests of all women to participate in the processraneasdheir access to
bureaucratic policymakers.
Constructing WomenOs Interests during the Rulemaking Process

Building on the assumption that the constructions of womenOs interests are
unstable, shifting, and contingent depending on the policymakingx@phposit that
women and their advocates will take advgetaf the unique opportunities rulemaking
procesgo advance particular strategic constructions of womenOs intBesite the
fact that many Americans know little about the rulemaking promelsw to participate
in it, participation during this implementation stage of the policymaking process provides
women and their advocates with a unique opportunity to advocate for women and create
policy changeBecause rulemaking requires bureaucratsutdish their proposed rules
and solicit comments from interested citizens and organizations, it provides a unique
opportunity for women and their advocates to advocate for potiagpgesvithout
securinga meeting with their MC or legislative staff beng invitedto share their

feedback and proposals by testifying in a congressional helrstgad, any interested

the rulemaking process, but their piece provides some insights into the important power dynamics that may
be embedded in the rules that are created through the rulemaking process.
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individual organization or individual woman who is able to regularly read and review the
notices published in théederal Registecan parttipate in the proces$hus, the relative
lack of formal gatekeepers during the rulemaking provides women and their advocates
with a relatively accessible way to create meaningful policy change even when they lack
access to the legislative process andégislation is stalled in Congress dueiging
levels ofgridlock and partisan polarization (Binder 1999, 2003; Mansbridge and Martin
2013; Theriault 2008)/Vomen and their advocates may also find participation in the
rulemaking process attractive becaitsdlows them to interact with more female
government officials and policy experts than they wouttlefy hadoursued a legislative
strategy As previously mentioned, women held approximately-thmel of highlevel of
bureaucratic positions in 2012,rapared to a little less than ofifth of the seats in
CongressTherefore, participating in rulemaking increases the chahe#women and
their advocates will interact with policymakers that better reflect the wide range of
womenOs experiences basetheir multiple, intersecting identities.

Throughout this project | also assume that womenOs organizationstil be
commentersvho are thédest positioned to recognize the unigttegicopportunities
that the rulemaking process presentdliem to povide women with a source of
compensatory representation by advocating for women at this stage of the.[Bowsss
womenOs organizations have become increasingly professionalized and positioned as
policy insiders (Banaszak 2010; Goss 2007; Katzensg£8;1Staggenbourg 1998),
staffers in these organizations have a number of informational advantages about how

proposed ruleshouldaffect women and particular subgroups of womredativeto other
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participants in the rulemaking process, such as other aagams and individual

women.Therefore, | expect that across all rulemakings, staffers from womenOs

organizations will submit comments that contain more references to women in universal

terms and to particular subsets of women thdinthe comments fromther participants.

Since professional womenOs organizations, like other relatively advantaged participants in

the rulemaking process (Furlong and Kerwin 2005; Golden 1998; Yackee 2006; Yackee

and Yackee 2006), are also more likely to have the resourdescpartise needed to

monitor the rulemaking process, submit comments, and mobilize constituents to

participate in the process, | also expect thaywill play an important role in

determining which individual womemnd how many of therparticipate inthe process.
Building on my expectations thparticipating in the rulemaking process provides

women and their advocatgsarticularly those in womenOs organizatiasith, a unique

opportunity to lobby policymakers on behalf of women, | also expectrbst

participants in rulemaking debategl make strategic calculations about which women

and which womenOs interests to refer to in the comnmentheysubmit depending on

two key features of the policymaking context: whether the rule implementsah mor

policy or a technical one and whether the rulemaking received a high or low level of

attertion. In the nextsection, | explain the distinction between moral issues and technical

ones and high attention issues and low attention, amel present my theretical

expectations about how and why women and their advocates refer to womenQs interests in

different ways depending on those features of the policymaking context.
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Moral Issues versus Technical Issues

First, | expect that women and their advocate$€ences to women will vary
depending on whether a rulemaking implements a moral policy or a technical policy.
Following the morality politics literature, | define moral policy rulemakings as
rulemakings that have at least one coalition of participaatsperceives the proposed
rule as an issue that is related to Omorality or(Me@r 1999:Mooney 1999, 2001) and
that frames its discussion of the proposed rule in those t8intetheyare framed in
terms of morality, the debates that occur durirggatity policy rulemakings also tend to
focus on relatively easy to understand arguments about how the proposed rule relates to
participantsO core beliefs and values, attracting higher levels of participation from
individualswho tend to mobilize arountieir pre-existing religious beliefsnotpractical
or legalexpertise about how policies impact womAa a result, when rulemakings focus
on morality policies, the effects of public opinion on rulemakings will be particularly
strong andureaucrats and ietest groupwvill lose some of the informational advantages
that usually allow them toontrol the terms of the debdtdaiderMarkel and Meier
1996;Meier 1999; Mooney 1999, 200Morrander and Wilcox 2001As Donald Haider
Markel (2001) explains, OBureaacies and interest groups are unlikely to have much
influence on policy adon in morality politics because their prime resource,
information, is not essential®16) and OEveryone is expert on moralityO (Haidekel
and Meier 1996)This emphasis o core beliefs and values during morality policy
rulemakings alsomneans that the arguments that participants in morality policy

rulemakings use in their comments are likely to have strong implications for which types
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of women, constructions of womenOsragts, and behaviors are seen as socially
OlegitimateO and granted prestige in society (Meier 1999; Mooney 1999, 2001; Tatalovich
and Daynes 2011T.he fact that core beliefs and values are often deeply ingrained and
difficult to dispute also mearhat paticipants in morality policy rulemakings may be
reluctant to compromise (Meier 1999; Mooney 1999, 2001), making divisions between
different participantsindtheir choices abouwthich womenOs interests to prioritize

particularly stark during these rulemags.

In contrast, technical rulemakings are relatedaimplex issuethat require
participants to have specific policy expertise and/or to support their positions by
presenting arguments that rely on sophisticated empaidabalanalyses of the rulsO
potentialpolicy outcomesTechnical rulemakings also generally contain a number of
provisions that only directly affect relatively small, specific, and targeted populatisns.
a result, technical rulemakings typically receive lower levels of participanhd
attention than morality policy rulemakings, andthey also rarely receive support or
opposition from the kinds of unified groups that could draw attention to the rule and help
citizens form opinions on it (Smith 200Q)echnical rulemakings, likpieces of direct
legislation that ask citizens to evaluate policy proposady also be difficult fopeople
to understand because they lack the kinds of cues that help citizens form opinions.
Elisabeth Gerber (1999) explains that interest groups aex pesitioned to benefit from
direct legislation than members of the broader public because citizens may find direct
legislation complex and unfamiliar and it often lacks the kinds of partisan cues and

historical records that citizens could use to fornmigms about the proposaSimilarly,
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technical rulemakings awfficult for citizens to understangecause¢hey are also
complex, specific, unfamiliar, difficult to track, and proposed by theoretically non
partisan bureaucrat§herefore, it is likely hatbureaucrats, interest groups, advocacy
organizations, and other policy expestdl be able tocontroltheterms of the debaté)e
levels of attentionand the kind and quality of broader participation that technibed
generateSince the rulemahq literature generally suggests that many rulemakings
receive a relatively small number of comments and that relatively advantaged an@ups
the best positioned to monitor the process, submit comments, andighedquality
comments (Golden 1998urlong and Kerwin 2005; Yackee and Yackee 206@)st
rulemakings should implement technical policies and a small minority of exception
rulemakings should implement moral ones.

Since rulemakings that implement moral policies and rulemakings that implement
tecmical policies are likely to attract different levels of attention and different kinds of
participants, | expect that they will create different pressures for women and their
advocates to depict women in different wafyst example, | expect that the inased
public attention and controversy surrounding moral policy rulemakings will encourage
policymakers in Congress and theucts, to respond to the Ofire alarmsO their constituents
sound and act atieir behalf byusing theibureaucratic oversiglpiowersto closely
monitor the process and pursue challenges to the agenciesO proposed and final rules if
necessaryGlark 2011; McCubbins and Schwartz 1984; McCubbins, Noll, and Weingast
1987).Since women and their advocates will also be aware of this incratisation and

scruiny from other participantshese morality policy rulemakinghouldcreate unique
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pressures for women and their advocates to refer to women in ways that suggest they are
a broadbased, socially OlegitimateO group that deserves igerbeaefits from the
policymaking proces#s a resultwomen and their advocatesouldmake more

references to women in universal terms and to relatively popular and sympathetic
subgroups of women, such as women placed within the traditional famihgdbhese
rulemakingsMoreover, | expect that these rulemakings will encourage interested citizens
and organizations with deep divisions on their core beliefs and values to participate in
these rulemakings, making it more likely that womenOs organizatidribe individual
women they supposedly represent will be submit comments that suggest they are deeply
divided on these proposafSonversely, when rulemakings implement technical policies,
they should receive lower levels of attention, limited particypairom nonexperts, and
low-levels of scrutiny from other policymakers makihgasier for women and their
advocates to focus on the concerns of particular subgroups of women and on
intersectionally marginalized groups of wontaat members ahe broaér public may

believe are socially OillegitimateO or undeserving of policy beefitaermore, interest
groups and advocacy organizations, including womenOs organizations, should be better
positioned to limit the scope of participation and debate ddniese technical

rulemakings, making it more likely that womenOs organizations will only mobilize their
supporters to participate atftatindividual womerand womenQOs organizatiovi

submit comments that suggest th@ywe reached consensus on the psedaule.
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High Attention Issues versus Low Attention Issues

Althoughthe rulemaking process is typically a policymaking venue that is
characterized by relatively le¥evels of attention due to the fact it requires higher levels
of policymaking expertiséGolden 1998Nixon, Howard, and DeWitt 2002; Shapiro
2008; Yackee 2006; Yackee and Yackee 2006), in some unusual cases, rulemaking can
be a high salience affair characterized by different patterns of participation (Yackee 2006;
Yackee and Yackee 200€ince women and their advocates may be more likely to
participate in rulemakings that are related¢aatroversiamoral policy issues and/or
gender role change issues, whittallengevomenOs traditional dependent roles as
wives, mothers, or homemakeasd/or reduce or eliminate gendeased hierarchies
(Gelb and Palley 1996), it is likely that many of these rulemakings will receive unusually
high levels of attention and participatidrhe development of therelemaking program
and regulations.gov havesalmade it easier for womenOs organizations to matbitize
constituents to submit form letter comments to rulemaking agencies (Benjamin 2006;
Lubbers 2010)Althoughbureaucrats generally see form letters as low quality,
unconvincing comments, these qaargns could encourage members of Congress and the
courts to pay careful attention to the process and its outcdimgsther, the potentigl
controversial nature of rulemakings related to womenOs interests and the increased levels
of participation associad with he erulemaking process suggéisis essential to
examine how commentersO references to women and their interest vary depending on the
level of attention and participation a rulemaking receiVasrefore, | depart from

previous studies that hawnly examined a small number of low salience rules (see
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Golden 1998; West 2004; Yackee 2006; Yackee and Yackee 2006) to explicitly
determine how the commentersO references to women vary depending on the levels of
participation and attention a rulemakiregeives’

Throughout the project, | expect that women and their advocates will be more
likely to refer to women in universal terms and focus on the concerns of socially
OlegitimateO and sympathetic groups of women, such as women in the family, when
rulemakings receive high levels of attentibmthese cases, | expect that higher levels of
attention and participation will also attract the attenitbmembers of Congress and the
courts, who will use their oversight powers to ensure that the rulemakinggs
produces rules that will benefit the brelagised majority groups that help them win re
election and maintain their sense of legitimacy in the publicOs eyes (Clark 2011;
McCubbins, Noll, and Weingast 1987; McCubbins and Schwartz 188sponse to
this increased scrutilgnd the pressures that policymakers in other branches face to
respond to broalased majoritarian groupaomen and their advocates should include
more references to women in universal terms and to sympathetic groups of women in
thar commentsHigher levels of participation and scrutiny in these cases also lead me to
expect that womenOs organizations and individual women will appear more sharply
divided during high attention rulemaking3onversely when rulemakings receive low

levds of attention, | expect thattizens will have fewer opportunities to learn about the

® For these four studies, the average number of consntieait were submitted on the rules included the in

the studies were: 47.7 (Golden 1998), 177 (West 2004), 42.3 (Yackee 2006; Yackee and Yackee 2006) and
the range of the number of comments submitted across these four studies was 1 to 268. In contrast, the
rulemakings | examine in this project received an average of 24,624 comments and the range of the number
of comments submitted on these rulemakings was 2 to 2,057,279. The contraception mandate rulemaking
discussed Chapter 4 received 472,082 commentshangdge discrimination rulemaking discussed in

Chapter 5 received 2,430 comments.
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proposed rules and form opinions on them, creating fewer incentives for policymakers in
other branches to exercise their oversight authority (Gerber 1999; Smith 200@\ver
pressures to depict women as a brbaded, sympathetic, majoritarigroup Therefore,
duringlow attention rulemakingthe commentshouldincludemore references to
subsets of women and to intersectionally marginalized women in partiSineethe
literature implies thavomenOs organizatiosisould have more information about and
experience with rulemakingnd they should bieetter positioned teet the terms of the
debate durindgpw attention rulemaking&erber 1999; Golden 1998chattshneider
1960;Yackee 2006; Yackee and Yackee 2008)so expect thatomments from
individual womenrecho the comments that womenOs organizations silmnig low
attention rulemakings, making it appear as though individual women and womenOs
organizatios have reached consensus about whether and how the propadederves
womenOs interests during low attention rulemakings
Research Design and Analysis

Data

Building on the assumption that womenOs interests are constructed from the
ground up during th rulemaking process, | ask three questions throughout this project:
(1) how and when do women and their advocates refer to women in the comments they
submit to rulemakers, (2) how do those references to women vary depending on the level
of attention a rud received and whether it implemented a moral or technical policy, and
(3) how do womenOs organizationsO references to women and their interests differ from

the references to women that other interested organizations and individual women make?
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To answer thse questions, | examine three original datasets of comments in this project.
To gain a broader understanding of when womenQs organizations participate in the
rulemaking process and how they tend to refer to women and their interests in their
comments, | empiledanoriginal dataset of 1,085 comments that womenOs organizations
submitted between 2007 and 20L8ollected these comments by compilimg
comprehensive list of 472 womenOs organizations using the National Council of
WomenQs Organizations (NCWQ)datory, Congressional QuarterlyOs (CQ)
Washington DirectorytheWomen of Color Organizations and Projects National
Directory, and the literature on conservative womenOs organizaidtes.| assembled

the list of womenQs organizations, | locatedfali@commentshat each organization
submitted or signed on tetween 2007 and 2013 on the regulations.gov website by
using its OAdvanced SearchO feature to enter the name of each organization in the
OKeyword or IDO box and searching for Opublic subméssireceived between January

1, 2007 and December 31, 20T8e time period for this analysis begins with comments
submitted after January 1, 2007 because 2007 was the first year that all of the cabinet
level agencies voluntarily participated in theudeemaking process using regulations.gov
and it concludes with December 31, 2013, bee&(@4 3 was the most recent fydlar for
which comments were availabl€hus, the dataset includesmments from the finao

years of the George W. Bush administratid@Q7 and 2008) and the first five years of

the Barack Obama administration (2009 to 201®)a total of seven yearOs worth of
commentsAfter | collected all of the comments, | also assigned codes to each comment

to identify key features of the policymak context associated with each rulemaking.

® A full list of the womenOs organizations | used to compile this dataset is available in Appendix 1.
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More specifically | coded for whether each comment was submitted during a rulemaking
that implemented a moral policy or a technical one, whether the rulemaking received a
high or low level of attention, and winetr it occurred during the Bush administration or
the Obama administratiohprovide a more thorough descriptiohthese data and
analyze them in Chapter 3.

| alsocompiledtwo moredataset$rom all of the commentthat were submitted
during two rulemhkings thatoccurred during the Obama administration and | used those
comments andatasetsto conduct indepth case studies of how women and their
advocates represented women by participating into two particiéainakingsOf these
two datasets, the firset of comment&as submitted in response to the contraception
mandate rulemaking and these comments provide an example of how women and their
advocates represented women during a rulemaking that implemented a moral policy and
received extraordinarily gh levels of attentiorf-or this set of comments, | reviewed all
472,082 comments the agencies received and | identified a subset®é@@ments for
analysis that included all 189 comments that womenOs organizations submitted, all 70
comments that oth@rganizations submitted]l 1,7060f the unique comments that
individual women submitted, and the boilerplate text for 84 form letter campaigns.
more detailed description of these data and my analysigwf iavailable in Chapter 4.
Thesecondset d comments was submitted in response to a rulemakatgocused on
developing a tool that could be used to collect data on wages from federal contractors that
aredisaggregated by gender and/or radas set of comments contains 2,430 of the

comments tat the agency received during this rulemaking, including the 46 comments
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that womenOs organizations submitted, the 13 comments that other organizations
submitted, the 314 comments that individual women submitted, and 1,944 form letters
that other individuks submittedThese comments show how women and their advocates
represented women during a rulemaking that implemented a technical policy and
received low levels of attentiohdescribe and analyze these data more thoroughly in
Chapter 5.
Case Study Selection

Because | expect that women and their advocates will refer to women and their
interests in different ways and the alignment between womenQs organizations and the
individual women they claim to represent will vary depending on whether or not a
rulem&ing implements a moral policy or a technical policy and whether or not it receives
high or low levels of attention, | selected two rulemakings fatapth case studiesne
that implementethe contraception mandate rulemaking and that developed adb
that could be used to collect data on wage discrimination among federal contiidators
contraception mandate rulemaking provides an example of gphidite rulemaking that
implemented a moral policyhis rulemaking implemented provisions of the gkéfable
Care Act that require group health insurance plapsdeideOall women with
reproductive capacityO with coverage for all Food and Drug Administration approved
contraception and sterilization methods, education, and counseling withcpas co
(InternalRevenueService EmployeeBenefitsSecurity Administration andthe
Department of Health and Human Servi2g@43a, 2013b)The contraception mandate

an example of a moral issue because much of the debate about the proposed rule focused
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on what knds of religiouslyaffiliated employers would be exempt from the mandate
leaving the womethatthey employ without access to free contraceptive coverexa.
result, manyf thecomments focused on whethemmt houses of worship; religiously
affiliated schools, institutions of higher education, hospitals, and charities; and/or
religiously-affiliated individuals who run their own businessésuld receive religious
exemptions oaccommodationsThis rulemaking also attracted the attention and
participaton of a number of religiously affiliated organizations on both sides of the issue,
including the US Conference of Catholic Bishops, the Alliance Defending Freedom,
Americans United for the Separation of Church and State, Catholics for Choice, the
NationalCouncil of Jewish Women, and the Religious Coalition for Reproductive
Choice.The contraception mandate rulemaking also received unusually high levels of
participation and attentiofit. was regularly covered in American newspapers, partigularl
since it wa challenged in thregigh-profile Supreme Court casaddbby Lobby v.
Burwell, Wheaton College v. BurwelindZubik v. Burwell and the House Committee
on Oversight and Reform held hearings challenging the mandate in&0azesult, a
majority of Ameicans reported that they were following the issue Overy closelyO or
Osomewhat closelySaad 2012xnd the agencies received 472,082 comments during
this rulemaking.

Conversely, thevage discriminatiomulemaking provides an example of a
rulemaking thatmplemented a technical policy that received low levels of attention.
During this rulemakinghe Office of Federal Contract Compliance Prograsoti€ited

comments on itproposal to develop a tool that could be used to collect data from federal
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contractoron their employeesO compensation disaggregated by gender andidrisace.
ruleis an example of a technical policy because much of the debatetlad@RCCPOs
proposal focused on technical issues related to the existing research and statistics on the
wage gap, and federal contractorsO existing pay policies, payroll systems, and federal
reporting requirementhus, the agencies asked the commenters for very specific
information about what data to collect and how, even asking commenters to address
minor, echnical details like whether they would prefer to share this informatiorthveth
OFCCP using an online form or an Excel spreadsit&eén the focus on statistics and
technical implementation details, many of the commenters who participated in this debat
were policy experts with extensive experience working on womenOs policy issues or
serving as federal contractomierefore, this rulemaking also provides an example of a
low attention rulemaking that was barely covered in the mainstream;rniedss ory
mentioned once in American newspapers and it only received 2,430 comments.
Conducting case studies on these two rulemakings also allowed me to hold two
important contextual factors constahirst, both the contraception mandate rulemaking
and thewagediscriminationrulemaking could be considered issues thad
implicationsfor a majority of womenpbecaus& majority of women use or experience the
need for contraception and/or encounter issues of wage discrimiahBome point in
their lives Increasing access to reproductive rights and advocating for equal pay have
also been central for women and their advocates for deddoesver, it is also
important to note that increasing access to contraception and closing the wage gap may

also be particuldy beneficial for intersectionally marginalized women {owome
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women and women of color, who generally have more trouble obtaining contraception
and who experiencglarger wage gap than their white and higher income counterparts.
Because these two isssiboth hathe potential to impact a majority of women, but
addressing them could benefit intersectionally marginalized women the most, they both
forced women and their advocates to make difficult strategic choices about whether or
not to use their comm&nto advocate on behalf of women as a biloased, universal
group or to highlight the unique ways addressing these issues could benefit their most
disadvantaged group membergerefore, comparing and contrasting these two cases
helps shed light on whemwomen and their advocates make the difficult strategic choice
to depart frontheir organizationsO general tendles to discussromenOgroup interests

in broad, universal terms or to advocate on behalf of their most advantaged members
(Betrfn 2010; Coheh999; Strolovitch 2007).

Second, focusing on these two cases allows me to control for the partisanship of
the administration because both rulemakings occurred during the Democratic Barack
Obama administration.focus on rulemakings that occurred duram®emocratic
administration rather than a Republican one because Democratic administrations have
generally been seen as more sympathetic to women and their interethisydrae
included more highevel female officials since the early 1980s (Centeiimierican
Women and Politics 2015; Kaufnraand Petrocik 1999; Sanbonmatsu 208&) a
result, it is likely that women and their advocates have more opportunities to focus on
women and their interests during Democratic rulemakinlys.increased presence of

female officialsin these administratiorshould also produce a broader diversity of
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female officials which providesvomen and their advocates wiélbetter opportunity to
discuss the full range of womenOs experiences based on their intersectingsidieatiti
therulemakings that occur during Republican administratidssa resultexamining
these Democratic rulemakings also akkowme to better determine when and how women
and their advocates divert from their usual tactics to focus on the concerns of
intersectionally marginalized women.
Text Analysis and Coding

Throughout this study, | analyze the three datasets of comments described above
in threedifferent waysFirst, to determine how women and their advocates refer to
women in their comments, | cdact an automated text search analysis and | qualitatively
code each set of commerfr the automated text search analysis, | used NVivoOs
automated search feature to determine how many references each comment made to
women and to specific subsets of weanmMore specifically, | searched eacbmment in
eachof the three sets of comments for 117 different terms that were used to refer to
women and | sorted those terms into 10 different categories to produce counts for the
number of timeshat each commeméferred to women in: (1) universal terms; (2) subsets
of women termg (3) terms of their ability statuses; (4) in terms of their ages; (5) in terms
of their gender identities; (6) in terms of their races, ethnicities, or nationalities; (7) in
terms of tleir relationships to others; (8) in terms of their religions; (9) in terms of their
sexual orientations; and (10) in terms of their socioeconomic staf\ldesugh

collapsing these different terms into 10 different categories obscures some of the

" This category is a sum of the number of references that women anddhecates made to women in
categories three through ten.
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differences between women and their experiences within each categeggthese

categories for analysis because they adldt® me to address the fact thedmen and

their advocates only very rarely referred to some subsets of wona&img statistical
analysegyuite difficult. To allow for comparison across the sets of comments, | also used
the same search terms for the analyses in Chapters 3, 4, and 5 amdtafuhle terms

thatl used to produce these counts is available in Appehdikter | conductedhe

automatic text search analyses to determine how many times women and their advocates
referred to women and particular subgroups of women, | conducted a number of
statistical analyses, which are described in more detail in Chapters 3, 4| aiséd

these analysés (1) determine how the numbers of references that commenters made to
women varied in dferent policymaking context¢?) to determine how the number of
referenceshatwomenOs organizations made to women and to particular subgroups of
women compared to the number of references to women and particular subgroups of
women that other commenters made, @)do determine how the number of references

to women and to particular subgroups of women that commenters who supported the
proposed rulemade compared to the number of references and subgroups of women that
commenters who opposed the proposed rules made.

To supplement and validate the results of the automated text search analysis, |
also qualitatively coded all of the comments in each ethinee sets of comments that |
analyzel and compared the way that women and their advocates referred to women in
their comments to the ways that women and their advocates referred to women and their

interests in broader discussions about contraceptiowagd discriminationt-or the
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gualitative codinganalyses, | coded for whether or not each paragraph of a comment
referred to a subset of womérhese codes validated the results of the automated text
analysis and provided mormgformation abouhow and wlen women and their advocates
referred to women in their commeitscontext They also provided more information

about how references to particular subgroups of women in the catdbatiessed

above differed from each othé&mwor example, they show hawferences to Black and
Latinawomencompared to each other and they shed light on whether or not references to
women in terms of their socioeconomic statuses tended to focus on relatively advantaged
middle- and uppeiclass women or relatively disadvantdg®or and lowincome

women.To gain a better understanding of which women and their interests women and
their advocates did not discuss in the comments they submitted during the contraception
mandate and wage discrimination rulemakings, | elemined th ways that women and

their advocates referred to womenOs interests in broader discussions about contraception
and wage discrimination online by searching for posts on contraceptiaveged
discriminationon blogs and websité¢kat discuss womenQOs isssigsh adAfter Ellen

The Bilerico ProjectBuzzfeedColorlines Feministing the Huffington Postlezebel

LGBTQ NationThe New Civil Rights MovemeQueerty Racialicious Salon The Roat
andTowleroad Since the audiences for many of these blogsideparticular subgroups

of women, such as younger women, women of color, and LGBTQ women, examining
these posts allowed me to determine what kinds of arguments about these womenQOs

interests in contraception amége discriminationvere left out of the coments during
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the rulemakings on the contraception mandate and wage discrimination among federal
contractors.

Finally, I used latent dirchilet allocation (LDA), a form of automated text
analysis to provide a summary and overview of the topltaticommentes discussedn
general, LDAanalysigs used to identify the set of topics that a given set of documents
addresses by determining which4erasting set of topics was the most likely to have
generated the distribution of words found in the documentso@&ag014;Bagozzi and
Schrodt 2013; Blei 2012; Grimmer and Stewart 20E8).the dataset of comments that
womenOs organizations submitted between 2007 and@64gter 3)| used LDA to
identify which topics and policies womenQOs organizations disoussecthey
participatedn the rulemaking procesBor the two case studies (Chapters 4 and 5), |
conducted LDA analyses of the sets of individual womenOs comments to determine how
the topics that individual women discussed in their comments differed li@mays that
womenOs organizations discussed the ¥Hashtime | conducted an LDA analysis, |
followed standard LDA conventions apte-processed all of the documents to convert all
of the text to loweilcase and remove white spacalso removed allfathe stop words
and stermed all of thavordsin the documentsStop words are Owords that do not
convey meaning, but primarily serve a grammatical purposeO (Grimmer and Stewart
2013, 273) and a full list of the stop words that | removed from the prepestes
documents in all three LDA alyaes is available in Append& Stemming the words

reduces them to their basic forms and groups together words that refer to the same

81 only conducted LDA analysis on the set of comments that individual women submitted because LDA
requires a large number of documents to produce valid and reliable results and the sets ofscyorment
womenOs organizations and other organizations were not large enough for LDA analysis.
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concept(Grimmer and Stewart 2013jor example, stemming words groups the words
Ofanily,® Ofamilies,O Ofamilies,00 and OfamilialO together under the label OfamiliO
(Grimmer and Stewart 2013ince LDA also requires researchers to make a starting
assumption about the number of topics included in a set of documents, for each LDA
analysis] ran a series of models that assumed each set of comments included 5, 10, 15,
20, 25, 30, and 50 topics and then used two fit statistics: perplexity, which is minimized,
and log likelihood, which is maximized, to determine how many topics each of tee thre
sets of comments contained (Grimmer and Stewart 2013).
Conclusions and Implications

Submitting comments during the rulemaking provides women and their advocates
with an opportunity to create meaningful policy change for American women because
participaton is open and accessible to any interested citizen or organization, the process
allows them advance policy proposals even when legislation is stalled in Congress, and it
provides a chance for to interact with a greater number and diversity of female
govenment officials Studying the ways that women and their advocates participate in
the rulemaking process also provides a unique opportunity to determine how womenOs
interests are constructed from the ground up as women and their advocates submit a
number & different competing comments with a number of different kinds of references
to women and their interests during this proc&hsis, this study departs from much of
the previous work on womenOs representatibith examines whether or not female
legislabrs support or oppose policies related teatled OwomenOs issuesO by examining

how women and their advocates discuss and understand women and their interests in
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particular policy proposal®y examining how women and their advocates construct
women andheir interests by referring to themtime comments they submit during the
rulemaking process, this study also responds to calls for new work on womenOs
representation that calls for examinations of OwomenOs interestsO that move beyond the
legislative corext and include the perspectives of a wide variety of political actors (Celis
et al. 2014)Through a series of analyses focused on how and when women and their
advocates refer to women and particular subgroups of women in their comments, this
projectalso deepensur understandings of how women and their advocates can provide
women with an important form of compensatory representation participating in the
rulemaking process and show how and when this form of compensatory representation is
more likely to enefit some constructions of womenOs inteneststhan others.

In general, | expect to find that rulemaking does provide women and their
advocates with a unigustrategicopportunity to focus on women and their interests.
Since theAmerican politicalsystem generally rewards groups who can portray
themselves as brodwhsed and majoritarian, | expect that women and their advocates will
most often refer to women in universal terms, as a bbaadd homogeneous group and
that this tendency will be exaggezdtduring hitp attention, moral rulemakings which
reinforce those majoritarian pressures and tender@gs/ersely, | expect that women
and their advocates will make more references to particular subsets of women, reducing
the gap between references tbsets of women and women in universal terms, during
low attention, technical rulemakings when there is less pressure to portray women as a

broadbased, socially OlegitimateO grdtipally, | expect that womenOs organizations, as
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compensatory representas/of women who have higher levels of expertise about
womenOs polidgsues and rulemakinwill more often refer to women and subsets of
women in their comments than other participants in the rulemaking pré¢esenOs
organizations comments should altsoclosely aligned with the comments that individual
women submit when rulemakings implement technical policies and receive lower levels
of attention, and they should strongly diverge from individual womenOs comments during
high attention, moral rulemakisgvhen more people and organizations participate and

they are more deeply divided.
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CHAPTER 3: REPRESNENTING WOMEN DURING RULEMAKING: WO MENOS
ORGANIZATIONS O PARTICIPATION IN THE RULEMAKING PROCES S
FROM 2007 TO 2013

In recent years, a great dedlpolitical activism on behalf of women has moved
online, facilitated byhe rise of the now ubiquitow®mment sections on news websites,
personal blogs, and social media sites such as Twitter and FacAlibokgh many of
these newr online opportunities for wonmeand their advocates to participan political
debates are sometiméisparaged as a form lafzy, Garmchair activisnOthe rise of
online commenting has encouragedmen and their advocates to participate in
rulemaking by submitting comments on regialas.gov, the United States@kemaking
portal. Since rulemaking typically receives low levels of attention, submitting comments
on regulations.gov has also given women and their advocates a new opportunity to
advocate fopolicy proposals that have tpetential to benefit womewithout having to
cater to the kinds of majoritarian and elect@rassures thatave stalled congressional
policymaking in recenyears Participating ine-rulemaking also provides women and
their advocates with an opportunttydirect their comments and suggestions towards a
larger number of female officials than they could if they participated in the legislative
processThereforee-rulemaking is also better suited to represent the diversity of women
becausetiallows commeters tointeract withalargernumber of female bureaucrats who
can better represent the full diversity of women and their experiences than the small
number ofwomen in Congres$iven theseopportunitieghate-rulemaking presents, a
senior staff membert @ne Washington, D®ased womenOs organization erpié that

her organization often dossbmitOcomments in different ways depending on the rule,
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the agency, the purpoda@ising questions about how and when womenOs organizations
participate in rulemakg by submitting commentsnd how and when they refer to

women and different subgroups of women in their comments depending on key features
of the rulemaking context.

This chapter answers these questions using a sereslgkes oéll of the
commentghat womenOs organizations submitted to rulemakers using regulations.gov
between 2007 and 201Before examining how the rulemaking context shapes the
content of womenOs organizationsO comments, | provide a brief overview of womenQOs
organizationsO partieifion in rulemaking from 2007 to 2013 by examining the number
of womenOs organizations that submitted comments during the process and the number
and types of rules that womenOs rules that womenOs organizations addressed by
submitting commentdext, | usdatent dirichlet allocation (LDAJo provide a brief
overview of the topics that womenOs organizations discussed in the comments they
submitted during those seven yed@so conduct an automated text search analysis to
determine how womenOs organizatitefered to women and their intersecting identities
in their commentsby searching their submissions id7 different terms that womenQOs
organizations used to refer to womerummversal terms; to subsets of women; and to
women in terms of their abijitstatuses, ages, gender identities, races, ethnicities,
nationalities, relationships to others, religions, sexual orientations, and/or socioeconomic
statuseskinally, | used differencef-means tests and a series of count models to

determine how women®sganizationsO references to women varied depending on the

! Interview with a womenOs organization staffer, August 7, 2015.
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level of attention a rule received, the type of policy it implemented (moral or technical),
and the partisanship of the administration that oversawullemaking.
Theory and Expectations

Since rlemaking providesvomenOs organizations with unique opportunities to
create meaningful policy change on behalf of women by allowing them to interact with a
larger, more diverse set of female officials @&glvesthem an opportunity to bypass the
frequenly stalled and/or gridlocked legislative proc€Bsder 1999, 2003; Mansbridge
and Martin 2013; Theirault 2008), | expect to find that womenOs organizations frequently
participated in the rulemaking process between 2007 and Bét8use rulemaking also
provides womenOs organizations with the opportunity to submit comments in a number of
different policymaking, | also expect to find that womenOs organizations references to
women and different subgroups of women will valgng withkey features of
policymaking context demonstratinghat womenQs interests are constructed from the
ground up during the rulemaking process as womenQOs organizations and other
participants submit competing comments that reflect their strategic calculations about
whether and howo refer to women

As discussed in more tailed in Chapter 2, | expect three key features of the
rulemaking context affect how women and their advocates refer to women in their
commentsFirst, | expect that womenOs organizations references to women will var
depending on whether the rule implements a moral policy or a technic&inoe.moral
policies, which are defined as issues that at least one group participants frames as being

related to Omorality or sitiKdeier 1999; Mooney 1991, 2001), create pressiior
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womenOs organizations to use their comments to depict women as-basedd
majoritarian, and sociall@egitimatedgroun womenOs organizationsO comments should
contain more references to women in universal terms and to womenOs relationships to
others during moral rulemakingSonversely, when rulemakings implement technical
policies, | expect that womenOs organizations will face fewer pressures to appeal to
policymakers in fedel agencies, Congress, and tberts, by portraying women as a
broad-based, majoritarian groupherefore, | expect that womenOs organizationsO
comments will contain more references to subsets of women and more references to
intersectionally marginalized womenOs ability statuses, ages, gender identities, races,
ethnicities, nationalities, sexual orientations, and/or socioeconomic statuses during
technical rulemakings.

Second, | expect that womenOs organizationsO references to women will vary
depending on the level of attention a rulemaking recelagsarticular, | expecthat
rulemakings that receive higher levels of attention will attract more attention from
members of the public and policymakers in the legislative and judicial branches, putting
addedpressure on bureaucrats to implement final rules that benefit biayaialing,
socially Qegitimatedgroups.Thus, | expect women and their advocates to submit
comments that focus on women in universal terms and/or their relationships to others
during high attention rulemakin&ince low attention rulemakings receive lesaitiny
from members of the public and policymakers in the legislative and judicial branches, |
expect that womenOs organizationsO comments will include more references to subsets of

women and to women in terms of their ability statuses, ages, gendttiederaces,
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ethnicities, nationalities, sexual orientations, and/or socioeconomic statusesluesang
rulemakings.

Third, | expect that womenOs organizationsO references to women will vary
depending on the partisanship of the administration thasegs the rulemaking.

Because Democratic administrations have generally been more sympathetic to womenOs
issues and included more cab#mtel female officials (Center for American Women and
Politics 2015; Kaufman and Petrocik 1999; Sanbonmatsu 2004)etethat the

comments that womenOs organizations submitted during the Democratic Barack Obama
administration will contain more references to wonreaniversal terms and to all

subsets of women than the comments they submitted during the Republicaa &eorg

Bush administration.

Taken together, my expectations suggest that womenQOs organizations® comments
shouldthe mostikely to focus on women in universal terms and on womenQOs
relationships to others when rulemakings implement moral policies, recglvéehels of
attention, and occur during Democratic administratidhsts, these rulemakings are
likely to enhance and reinforce womenOs organizationsO baseline tendencies to portray
women as a broabased, socially legitimate group with majoritarian ap@altrin
2010; Cohen 1999; Strolovitch 200Qonversely, my expectations also suggest that
womenOs organizations will be the most likely to depart from their general tendency to
focus on women as a brehdsed homogenous group when they participate in
rulemakings that implement technical policies, receive low attention, and occur during

Democratic administration¥herefore, womenOs organizations should be the best

58



positionedo advocate for relatively disadvantaged, intersectionally marginalized women
and focus on the diversity of women in terms of tladaility statuses, ages, gender
identities, races, ethnicities, nationalities, sexual orientations, and/or socioeconomic
statuses during low attention, technical, Democratic rulemakiteysce womenOs
organizations who are interested in engaging in what Strolovitch (2007) calls Oaffirmative
advocacyO on behalf of their most disadvantaged members should seek out opportunities
to participate in those rulemakings.
When Do WomenOs Organizations Participate Rulemaking?

Participants and Number of Comments Submitted

In this chapter, | determine how often womenOs organizations participated in
rulemaking by submitting comments, which women they referred to, and how their
references to women varied along witly keatures of the policymaking context by
analyzing an original dataset constructed from 1,085 comments that womenOs
organizations submitted using regulations.gov between 2007 and Z6iRnstruct this
dataset, | compiled a comprehensive list of womergasiizations using the National
Council of WomenOs Organizations (NCWO) Directory, Congressional QuarterlyOs (CQ)
Washington Directoryand the Women of Color Organizations and Projects National
Directory. To ensure that conservative womenQOs organizat@re also included in the
dataset, | also reviewed the literature to womenOs organizations to identify conservative

womenOs organizations and | searched the directories 4ifepnmanizationsThis

2 As previously discussed in Chapter 2, the time period for this analysis runs from Januaf tb, 200

December 31, 2013 because 2007 was the first year all of the elgvigledgencies participated in the e
rulemaking process using regulations.gov and concludes in 2013 because that was the most recent full year
for while comments were available orggations.gov.
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process produceda@mprehensivéist of 472 womenQsganizations, which is available
in Appendix 1. Of the womenOs organizations that | identifRsi(28.6%9 organizations
(highlightedwith bold font inAppendix ) participated in the in the rulemaking process
between 2007 and 201Sixty percat (81 oganizations) of the 13Barticipating
organizationglrafted their own unique commentseaning they were only organizations
to sign the commentThe remaining 40 percent (55 organizationsyomenOs
organizationgarticipated by signingn to comments #t | identified as joint coalition
commentghatmultiple organizations signedhese370 joint coalition comments
accounted for 34.1% of the commetitatwomenOs organizations submitted between
2007 and 2013Altogether, Tables-3 and 32 show that womeOs organizations used the
1,085 comments they submitted to respond to 283 rulemakings between 2007 and 2013.
On average, womenQs organizations submitted 3.8 (standard deviation=7.2) comments
per rule.

AlthoughwomenOsrganizations are better able to pugsheir own strategic
goals and control their message when they draft their own comments, it is likely that so
many womenQs organizatiohsse to sign on tint coalition comments that other
organizationglrafted anctirculatal because they laekltheresources and/or expertise to
submit their own comments on many rulésr example, one staffer from a smaller
statelevel womenOs organization explained that their partnerships with other
organizations, such as the National WomenQOs Law Center, as betiause, Othey
bring a lot of policy expertise that we may not have in hotiSh®also added that, O

canOt even begin to describe the plethora of stuff weOre working on, so we only have so

% Interview with a womenOs organization staffergust 17, 2015
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much time to devote to anythingThese challenges relatasithe limited amount of
time and expertise that many womenQs organizations have to dedicate to monitoring the
rulemaking process and/or drafting their comments ladpexplain why the majority of
womenOs organizations that | identified did not parteipatulemaking in 2007 and
2013.1t is also likely thathetime, resources, and expertise needed to participate in
rulemaking make it difficult for many of the womenOs organizationsrthabalocated
near the largeational womenQs organizations basatlashington, DC and that have
not traditionally been involved in lobbying the executive or legislative brancloes to
able topartidpate in the rulemaking process either on their own or in coalition with other
like-minded organizations.

Despite the fet that many womenQOs organizations did not participate in
rulemaking between 2007 and 2013, the original dataset of comatemtshowshat
many of the largedeadingwomenOs organizations that focupolicy at the national
leveland employ policy expes and lobbyists did participate in rulemaking by submitting
a large number of comments during the seven y&adied For example, théve
organizations that submitted the largest number of comments included: Planned
Parenthood (159 comments), the Aroan Nurses Association (51 comments), the
National WomenOs Law Center (48 comments), the League of Women Voters (41
comments), and the American Association of University Women (37 commaéitts).
large number of comments these organizations submitte@siuthpgt many of the largest

and most prominent womenOs organizations do consider rulemaking an important

* Interview with a womenOs organization staffeigust 17, 2015
® For more information on the womenOs organizations that submitted comments and the number of
comments thatach organization submitted, see Appendix 4.
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componenbf their lobbying strategies becaubkey recognize that submitting comments
can be a valuable way to use their resources and experteggégent women at this
stage of the policymaking procegsnumber of other organizations, includitige
Maryland WomenOs Coalition for Healthcare Reform, the National Council of La Raza,
the Guttmacher Institute, the Human Rights Campaign, Legal MomeWWomen
Impacting Public Policy, the YWCA, the National Latina Institute for Reproductive
Health, the National Organization for Women, the National Center for Lesbian Rights,
the National Center for Transgender Equality, the National Gay and Lesbian Tesk Fo
the Center for Law and Social Policy, and Law Students for Reproductive Alstice
eachsubmitted at least 10 comments between 2007 and Z@3iverse set of frequent
participants in rulemaking also suggests that while many womenQOs organimtiohs
submit commenta number obrganizations that represent intersectionally marginalized
women, such as women of color, LGBTWomen, poowomen,and younger womeio
participate in the process, ensuring ih&trsectionally marginalized womeine dso
represented in this process.
Rulemaking Contexts

In order to test my hypotheses about how and when womenQs organizations
referred to women and different subgroups of women, lwded the Regulation
Identifier (RINY® number provided by regulations\gto codeeach comment that a

womenOs organizatisnbmitted for three key contextual features: 1) the type of policy

® RIN numbers are eightumbers that are used to identify and track rules as they move through the
rulemaking process. They are included with the rulemaking documents that are publistederai
Registerand/orposted on regulations.gov. Regulations.gov also provides the RIN numbers for the rules
associated with each publicly submitted comment.
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the rule implemented (moral or technical), 2) the level of attention each rulemaking
received, and 3) the partisanship of the administmatiat oversaw the rulemakihgo

identify the type of policy that each rule implemented, | used the RIN numbers associated
with each comment to search regulations.gov for the summaries of each rule that were
published in thé-ederal RegisterFollowing the morality politics literature, comments

were considered to address a moral policy when the summary indicated that the rule
addressed an issue related to morality or sinraidated that at least one coalition of
participants viewed this issue in motatms.As Tables 31 and 32 indicate, 6 of 283

(2.1%) rules that womenQOs organizations commented on implemented moral palicies
178 of the 1,085 comments (16.4%) that womenOs organizations submitted responded to
those moral policy rulemaking®n aveage, moral rulemakings received 30 comments
(standard deviation=26.7) from womenQOs organizadiothd 72,821 (standard
deviation=207,124) comments overdlhe six moral policyulesthat womenOs

organizations commented arcluded rules that implement#iie Affordable Care ActOs
contraception mandate, which provides women who rededadth insurance through

their employers with contraception without amay; rulesthataddressedeligious

freedom and conscience protections for healthcare woikeds;les that addressed

whether or not organizations that receive HIV/AIDS funds from the Department of

Health and Human Servic@dHS) should be required to have policies that explicitly
oppose prostitution and sex trafficl. All of these rules were consicet moral issues

because they centrally addressed questions about whether or not religious individuals or

" A complete list of the rulemakings that womenOs organizations commented on and the coding for those
rulemakings is aailable in Appendix 5.
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organizations should receive exemptions or accommodations for their religious beliefs.
Although some of the other rules that womenOs organizationgtedlromments on
mentioned issuesuch as abortion or discrimination against members of the LGBTQ
community that are also strongly connected to individualsO or organizationsO religious or
moral beliefs, comments on these rules were only coded as blitegl t®o moral issues

when the participants in the rulemaking explicitly and centrally focused on questions of
whether or not the rule should provide religious individuals or organizations with

religious exemptions or accommodatioAs.a result, rules thhanentioned abortion or

the LGBTQ community in passingere not considered moral rulemakings.

As Tables 31 and 32 show, the remaining 277 rulemakings that womenQOs
organizations commented on were considered technical rulemakings and those
rulemakings regived 907 (83.6%) of the comments that womenOs organizations
submitted between 2007 and 2003 average, each technical rulemaking received 3.3
comments (standard deviation=5.05) from womenOs organizations and 21,859 (standard
deviation=141,505) commentserall. As previously mentioned, these technical
rulemakings generally required participants to have specific padieyed expertise
and/or to support their positions for sophisticated empirical or legal arguments about the
ruleOs potential impac@onmments on these rules addressed policies related to a wide
variety of issues, including the implementation of Affordable Care Act and other
healthcare policies, financial reform, environmental protections, immigration, labor

protections, housing policiespé small business policies.
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Next, | coded for whether womenOs organizationsmentedan rules that
received high or low levels of attentiddomments that were submitted during high
attention rulemakings received more than the mean number of commehB2@>2
comments) for rulemakings that were included in the dataset, while comments that were
submitted during low attention rulemakingseived fewer than the mean number of
comments (<24,624 commenfs)s Tables 3L and3-2 show, womenOs organizations
stbmitted 207 (19.1%) of their comments in response to high attention rules and 862
(79.5%) of their comments in response to low attention r@esrall, high attention rules
received 292,518 (standard deviation=431,537) comments and low attention rules
reeived 1,143 comments (standard deviation=2,6118. high attention rulemakings
includedfour of the six moral policy rulemakings described abagewell aghe
rulemakingghatimplementedhe Affordable Care Act more broadbgnd discussed rules
relatedto environmental protections, nutrition requirements for school lunches, employee
rights under the National Labor Relations Act, benefits for ssemepartners of federal
employees, and internet gamblihgw attention rulemakings generally focused on ynan
of the technical issues described above, but they also included moral rulemakings related
to conscience protections for healthcare workers and requirements for organizations that

receive HIV/AIDS funds from HHS.

81 used the mean number of comments as the cutoff point between high attention and low attention
rulemakings because it best captured the extraordinary nature of high attention rulemakings. As many
existing studies note, the numtdrcomments submitted during a typical rulemaking is usually quite low.
Across four key studies of the rulemaking process, the range of the number of comments submitted was 1
to 268 (Golden 1998; West 2004; Yackee 2006; Yackee and Yackee 2006). Whilenther of comments

on a typical rulemaking has increased as rulemaking has become more popular (Benjamin 2006; Lubbers
2010), the typical rulemaking still receives a relatively low level of attention.
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Finally, | used the date® whichthe conments were submitted to code for
whether each comment was submitted during the Republican George W. Bush
administration (January 1, 2007 to January 19, 200€)e Democratic Barack Obama
administration (January 20, 2009 to December 31, 28 ables 31 and 32 show,
the vast majority (82.6%) afomenOs organizationsO commeeats submitted in
response to rulemakings that occurred during the Obama administration, partially because
this study includes rulemaking®m five years of the Obama adminigioa, but only
two years of the Bush administratiddreaking the data down annually also shows that
womenOs organizations submitted more comments during the Obama years than the Bush
years, and they submitted the largest number of comments in 2011 (@8&nts), 2012
(196 comments), and 2013 (181 commerits3. likely that womenOs organizations
submitted more comments in those years because there were more opportunities to
participate in rulemaking when the Obama administration wrote a number oforules t
implementthe Affordable Care Acind the administration may have turned to
rulemaking as a way to create policy change and avoid gridlock after the Republicans
gained control of Congress in the 2010 midterm electidoaversely, womenOs
organizations sbmitted the smallest number of comments during the two years of the
Bush administration; thesent in77 comments in 2007 and 103 comments in 2008.
During those years, womenOs organizations likely had fewer opportunities to submit
comments using regulahs.gov because therelemaking programs was still relatively
new and becaugbere were fewenew, large pieces of legislatitimatwere passed in the

waning years of the Bush administration.
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Altogether, it is important to note that Tableg and 32 swggest that womenOs
organizations submitted the most comments in response to technical, low attention
rulemakings that occurred during the Obama administraflarthe one hand, these
results are unsurprising given that the rulemaking literature suggastadht
rulemakings are relatively low attention, technical affairs (Golden 1998; West 2004;
Yackee 2006; Yackee and Yackee 20@4).the other hand, it is also important to note
that these low attention, technical rulemakingsate fewer pressures for menOs
organizations to portray women as a brbaded, majoritarian, and/or socially
Qegitimatedgroup.Thus, womenOs organizations may choose to participate in these
rulemakings so often becaus@rovidesthem with unique strategic opportunities to use
their policy expertise and experience to focus on the concerns of the subgroups of women
that are most impaaleby the proposed rules and/or engage in Oaffirmative advocacyO by
focusingon the concerns of their most intersectionally marginalized womeh,asu
women of color, poor women, and LGBTQ womaithough womenOs organizations
participated in high attention, moral rulemakings less often, it is also important to note
that womenOs organizations should be more likely to focus on vesmdarge broad
based, socially legitimate group during these rulemakigsrefore, iis possiblehat
womenOs ganizations participate in high attentiaiemakings becaughey provide
them withimportant strategic opportunities to help define controversial issipslicies
that have important and unique effects on waand to portray themselves as

representatives of a large and broad constituency of women
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What and Who Did WomenOs Organizations Discuss?

To determinavhich women and which topics womenOs orgtinizmdiscussed in
their comments and to examine how their references to women and different subgroups
of women varied depending on the rulemaking context, | also conducted two different
forms of automated text analysisrst, | used LDA to determine whidopics and issues
womenOs organizations discussed in the comments they submitted between 2007 and
2013.Following LDA conventions, | determined the number of topics that the womenOs
organizationsO comments containedaddgulating the perplexity, whicls minimized and
thelog likelihood, which is maximizedAs Figures 3la and 3lb show, these statistics
show thatheset of womenOs organizationsO comments included 30 different topics,
which will be discussed in more detail below. Se¢cdrmnducted amnalysis of the
words that womenOs organizations used afestin their comments to determine the
degree to which they prioritized women and their interests in their comments.
Topics Women’s Organizations Discussed

Much of the existing literature on wemOs interests suggests that woameh the
legislators, bureaucrats, and organizations who represent them have traditionally focused
on issues related to womenOs traditional roles as caregivers in the family, their roles in the
labor market, and/or thesubordinate statuses relative to men (Carroll, Dodson, and
Mandel 1991; Dodson and Carroll 1991; Gelb and Palley 1996; Goss 2013; Mazur 2002;
Sanbonmatsu 2004; Strolovitch 2007; Swers 20D)s, it is unsurprising that womenOs
organizations participatéd a number of social policy rulemakings related to womenOs

traditional areas ahterestrelated to healthcare, children, the family, the elderly, and
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education (Carroll, Dodson, and Mandel 1991; Reingold 1992; Saint Germain 1989;
Swers 2002; Thomas 19940or example, between 2007 and 2013, womenOs
organizations participated in 86 rulemakings conducted by the Center for Medicare and
Medicaid Services (CMS), 27 rulemakings conducted by the Department of Health and
Human Services (HHS), 12 rulemakings cortdd by the Department of Housing and
Urban Development (HUD), and 11 rulemakings conducted by the Department of
EducationBut, womenOs organizations also broke with expectations and expanded their
rulemaking portfolios by submitting comments on rulemggthat wereonly
tangentially related tavomenOs traditionalesrs of interesEor examplewomenOs
organizations submitted comments amuanber of proposed environmentagulations
related to air quality, fuel emissions, oil pipeline safety, and trage of spent fuel from
nuclear reactor sitdhat were only loosely connected to womenQs traditional interests in
health issuesVloreover some womenOs organizations, like the League of Women
Voters, also addressed environmental issues thatnegrelaed to health issues by
commenting on a proposed rule about which species of coral could be considered
endangered under the Endangered Species Act.

Though the comments expanded on womenOsdrediareas of interest, the
LDA analysis also revealétatthe womenOs organizationsO comments contained many
topics that focused dmealthcare, an issue that has traditionally been of interest to
women.Figure 32 displays the 30 different topics that womenOs organizations discussed
andit reveals that womenQsanizationssubnitted 733 comments that addresddd

different healthcareelated topics (ACA Miscelleanous, Conscience Protections,
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Medicare Issues, Medicaid Services, ACA Exchanges, ACA Benefits, ACA Tax Issues,
WomenOs Health Plans, Medicaid EligipjlE-Health Records, ACA for DACA,
ChildrenOs Health, and Medicare coverdti& likely that strong focus on healthcare
between 2007 and 2013 is related to the fact that the Affordable Care Act passed in 2010,
leading the Obama administration to writamg of the rules that were needed to
implement this large and complex piece of legislation. For example, the administration
drafted rules that outlined minimum required health benefits, implemented the ACAOs
contraception mandate, established healthcareamges, defined eligibility
requirements, and extended health insurance coverage to dependents until they reached
the age of 26Going beyond the ACA, Figure3also shows that womenOs organizations
also submitted an additional 124 comments on four sa@ilated to reproductive rights
(Contraception Religious Exemptions, Planned Parenthood Services, Contraception, and
Pro-Life).

Moving beyond healthcare, womenOs organizatilsesubmitted commenisn a
number of other topicgor example, Figure-3 indicates thathey shared their opinions
on womenCigaditionalpositions in the labor market with comments on federal contracts
for women, wage discrimination, and family leaVaey also addressetbomenOs
traditionalinterest inissues related to rapedasexual assault with comments on the
ViolenceagainstWomen Act (VAWA) and prison rapélowever reviewing the
comments and the top words associated with those two topics also revealed that womenOs

organizationsO comments generally referred to these iasgEndeneutral terms
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Indicating that womenOs organizationsO comments did not solely focus on Tekeen
together, these results indicate that we should not simply assume that womenOs
organizations only commented on rules related to womenOstralitieas of interest or
thatthey only used their comments to focus on women.

Finally, Figure 32 indicates that womenQOs organizations also submitted 50
comments on four topics that had explicit implications for intersectionally marginalized
women: famly definitions of members of the LGBTQ community (30 commei€)A
coverage for immigrant women who were eligible for Deferred Action for Childhood
Arrivals’ (DREAMers) (22 commentsprison rape (11 commentsindforeign workers
(9 comments)Although hese topics combined only accoenttor 6.6% of the womenOs
organizatims comments, theyemonstrate thdhe technical nature of many rulemakings
doesprovide a unique opportunity for women and their advocates to use their policy
expertise to focus on tlwdncerns of intersectionally marginalized womgnus,the 72
comments in these four categomaay actually reflect theninimum number of
commentghataddressed the concerns of intersectionally marginahzeden.Given
these results, the LDA analysisggiests that womenOs organizationsO comments address a
wide variety of topics that vary in the degree to which they focus on the concerns of
women as a group and on particular subsets of women, raising questions about when

womenOs organizations focus dfedent groups of women in their comments.

° The DACA program allows people without a lawful citiship who came to the United States before

their 16" birthday; who have lived in the Unites States continuously since 2007; who are currently in
school or who have graduated from high school (or received a GED) or been honorably discharged from
the CoasGuard or Armed Services); and have not been convicted of a felony, significant misdemeanor, or
three other misdemeanors request deferred action on their immigration status (US Citizenship and
Immigration Services 2016).
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Prioritizing Women in Women’s Organizations’ Comments

Because the comments that womenOs organizationsO submitted focused on a wide
variety of topics and varied in the degree to which they referred to women, @emen
traditional areas of interest, and particular subgroups of women, | also examined the
words that womes(rganizations used the most frequeimtl{heir comments to
determine the degree to which theyerredwomen and their interests in their comments.
Table 33 reveals that womenQOs organizatiepsesentedvomen in their comments by
prioritizing references to Owomen,O mentioning them 11,844 times and the eighth most
often of all of the words that they used in their comments. The results in Talde®
reinforcethe results of the LDA analysishich showed that many of the womenQOs
organizationsO comments were strofmtysed on healthcare issues and the
implementation of the Affordable Care Act. OHealthO was the most frequently used word
in the enire set of comments and other words related to healthcare and the ACA, such as
Oprovide,O Ocare,O Oservice,O Oplan,O and OcoverageO were also quite common.
Altogether, these results suggest that not only did womenOs organizations use their
rulemaking commets to prioritize womenQs interests and conctmey also used their
comments to highlight the wayisatsome of the biggest, most visible policy debates
impacted women.

Strategic References to Women in WomenOs OrganizationsO Comments

To fully understandhow womenOs organizations represent women when they
submit comments during the rulemaking process, |etsmined which women that

womenOs organizationsO comments referred to by constructing an original dataset that
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provides information about how ofteaahof thecommens that womenOs organizations
submitted referred to women and particular subgroups of woheoeconstruct this

dataset, | used NVivoOs automatic text search feature to determine what percentage of the
text of each comment was dedicatedef@rences to womeMore specifically, |

searched the text of each of the 1,085 comments that womenOs organizations submitted
for 117 different terms that were used to refer to: 1) women in universal terms; 2) subsets
of women:; 3) womenOQs ability statuggsvomenOs ages; 5) womenOs gender identities;

6) womenOs races, ethnicities, or nationalities; 7) womenOs relationships to others; 8)
womenOs religions; 9) womenOs sexual orientations; and 10) womenOs socioeconomic
statuses® Combining these counts withe codes for the rulemaking contextasated

with each comment allowete to determine which women womenOs organizations
referred to in their comments and which women they referred to in particular rulemaking
contextsln general, womenQOs organizatishsul make more references to women in
universal and relational terms during high attention, moral rulemakingsheydhould

make more references to subsets of women and to womenOs intersecting identities in
terms of ability status; age; gender idgntrace, ethnicity, or nationality; sexual

orientation; and socioeconomic status during low attention, technical rulemakings.
Finally, womenOs organizatiosisouldmake more references to women, subsets of

women, and to womenOs intersecting identitiesimments submitted to the relatively

sympathetic Obama administration.

©The full list of these search tesnand the terms included in each category is available in Appendix 2.
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Which Women Do Women’s Organizations Mention?

My previous analysis of thermsthatwords womenQOs organizations ubed
most frequentlynade it clear that womenOs organizatiorsridoitize women by
mentioning them in their comments, but it is also important to determine exactly which
women that woranOs organizations refertedvhen they discussilwomen in their
commentsTherefore, Figure-3 shows the average percentage of weatsh comment
used tarefer to women in ten different categorféSince most womenOs organizations
claim to represent all women and the existing literature suggests that there are strong
incentives for groups to refer to their members in biloaskd term&eltrin 2010;
Strolovitch 2007), it is not surprising that Figur® thdicates that womenOs
organizations most often referred to women in universal terms by referring to them as
OwomenO and/or Ofemalem®@ever, Figure 3B also reveals that womenOsaoigations
frequently referred to subsets of wontén.

Further disaggregating womenQOs organizationsO references tcofuseen
indicates that the commentferredto women in terms of their races, ethnicities, or
nationalities the mosWwithin this ategory, references to women who were not born in

the United States, including references to Oimmigrant women,O Oforeign born women,O

1 For this analysis, | calculated the average percentage of words that each comment used to refer to women
by dividing the number of references to each category of women in each cobyntleattotal number of

words in the comment and multiplying by 100. | used this measure rather than the average number of
references to each type of woman per comment to control for the fact that comments submitted during
some rulemaking contexts were lengOn average, comments submitted during moral rulemakings

contained 2,378 words, comments related to technical rulemakings contained 2,876 words, comments on
high attention rulemakings contained 1,919 words, comments on low attention rulemakings dontaine

3,016 words, comments submitted during the Obama administration contained 2,876 words, and comments
submitted during the Bush administration contained 2,404 words.

2The Osubsets of womenO category of references combines all of the references that women®
organizations made to subgroups of women in terms of their ability statuses; ages; gender identities; races,
ethnicities, or nationalities, relationships to others; religions, sexual orientations; or socioeconomic statuses.
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eferred Action for Childhood Arrivals (DACA) eligible women,O Oundocumented
women,O and Orefugee womenO were the musiocoReferences to these women were
used to discuss rules ab@uaicess to permanent resident status for victims of sex
trafficking; ACA benefits and eligibility; the ACAOs contraception mandate; the decision
to exclude DACAeligible women from expandedwerage under the ACA, Medicaid,

and the ChildrenOs Health Insurance Program (CHIP); ACA navigators; ACA non
discrimination regulationghe Electronic Employment Verification System; labor
protections for poultry processing workings; rent requirementsublic housingand

travel and immigration bans for people livingth HIV/AIDS. References to OLatinasO

and OHispanic womem@re the next most commaBecause many Latina women are
immigrants, many of the comments that referred to these women weretedbmit

response to the same rules the comments that referred to immigrant women discussed.
However, comments that referred to Latina women also addressed rules about the ACAOs
web portal; ACA wellness programs; conscience protections for healthcare workers
defined benefit retirement plans; the development of national standards to address prison
rape; equal pay for federal contractors; Fair Labor Standard$RS#A) protections for
domestic service workers; and the Family and Medical LeaveR&éerenceso Owomen

of colorO and Ominority womenO more broadly were the next most common and they
were also used in comments that responded to many of the same rules listed above and to
discuss rules related to the concerns of minawtyed businesses and federal

contracting requirementReferences to OAfrican American womenO and OBlack womenO

were the next most commoBommenters who referred to these wordecussedhe
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ACAOQs contraception mandate; ACA essential health benefits; the establishment of ACA
exchangs; ACA navigators; ACA nodliscrimination regulations; conscience

protections for healthcare workeesjual pay for federal contractors; food labeling
requirements for chain restaurants and vending maclgaggul employment

requirements for educationalograms that are eligible for student financial assistance;

the H2B (temporary guest worker) visa progrdifetime retirement income; Medicare
fees;andtheNational School Lunch Programsian American women were mentioned

the next most frequently amdmments that mentioned OAsian womenO and/or OAsian
Pacific Islander womenO responded to many of the same rules that comhiemts
mentioned immigrant women and Latina wonmaaladdressed\ative American women
were the least discussed women in term$eif races, ethnicities, or nationaliti€ne
comment from Raising WomenOs Voices for the Health Care We Need on the ACAOs
nondiscrimination regulations mentioned that OAmerican Indian/Alaska Native womenO
are more likely to have diabetes and experigmrestic violence than women from any
other racial or ethnic group.

Examining the references that the commenters made to women in terms of their
races, ethnicities, or nationalities also revealed that a broad set of womenOs organizations
referred to womem these terms in their commenés one mightexpect eight
organizations that explicitly represent women based on their races, ethnicities or
nationalities referred to women using those teffh®se groups included: the Black
WomenOs Health Imperativiee tNational Asian Pacific American WomenOs Forum, the

National Congress of Black Women, the National Council of La Raza, the National
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Latina Institute for Reproductive Health, the New York Asian WomenQOs Center,
SisterSong, and Tewa Women Unitedaddition to those eight groups, 25 other
womenOs organizations also referred to women in terms of their races, ethnicities or
nationalities including large, broad based organizatisunsh as the American
Association of University WomefAAUW), the National Orgamation for Womea
(NOW), the National WomenOs Law CerfiéWLC), and Planned Parenthood.
Organizationsuch as the National Center for Lesbian Rights, the National Gay and
Lesbian Task Force, and the Human Rights Campthghfocused on the LGBTQ
communty, another intersectionally marginalized group of women also focused on
womenOmaces, ethnicities, and nationalities.

Figure 33 shows that references to womenQOs sexual orientations were the second
most common following references to womenOs racescig#s, or nationalities.
Among sexual orientation terms, references to members of a unified gay and lesbian
community through terms such as OLGBT,0 OLGBTI,0 OLGBGXRD,0 and/or
OqueerO were the most common; followed by references to Olesbiamsfér¢nees to
Osexual orientation;O then references to OgayO and/or Ohomosexual;O and lastly to
references to Obisexudh@eneralproadreferences to sexual orientation ahdLBGT
community were used in commeimisa number of rules related to theCA, including
rules that implemented iteondiscrimination regulationsggulatedor Accountable
Care Organizationgstablished its insurance exchanges and essential benefits;
established its navigators; regulated the use of electronic health rerarasplemented

the contraception mandafehey also addressed many rules that focused specifically on
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the definition of LGBT families in terms of access to hospital visitation rights; eligibility
for Medicaid services; traveling together to the UnitedeSt#te Disadvantaged
Business Enterprise Prograamd eligibility forthe Department of Housing and Urban
DevelopmentO81UD) programsCommenters that referred to sexual orientation and/or
the LGBT community also responded to rules tteateloped nationatandards to
prevent, detect, and respond to prison ragedressetiome and communjitbased
services under Medicaid; addressedsoience protections for healthcare workers;
implemented the Ombudsman Program of the Older Americangvstded direct
services to victims of child abuse, homicide, drunk driving, sexual assault, and domestic
violence; implemented the Family and Medical Leave paivided housing assistance
programs to homeless people and trafficking victims regardless of sexual orreatatio
gender identityandregulated the Transportati@ecurityAdministrationOs (TSA) use of
advanced screening technolo§pr the most part, the commenters also responded to
many of the same rules listed above when they focused specifically on women by
mentioning Olesbians.O However, a few commenterspeledicallymentioned lesbians
also responded to the Department of LaborOs proposal to measure and monitor for wage
discrimination among federal contractors.

As with the commenters who referred to wonie terms of their races,
ethnicities, or nationalities, many of the organizations that referred to womenQOs sexual
orientations explicitly focused on representing members of the LGBTQ community,
including the Human Rights Campaign, the National Centdrdsbian Rights, the

National Center for Transgender Equality, the National Gay and Lesbian Task Force, and
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PFLAG. In addition to those organizations, 16 other organizations referred to womenQOs
sexual orientation€Once again, this list of commenters iradal large, broathased
organizations such akse AAUW, NOW, NWLC, and Planned Parenthood.

Following references to women in terms of their sexual orientations, references to
women in terms of their relationships to others were the third most common type of
reference to subgroups of womé&hen the commenters referred to women in these
terms references to women within the traditional fansiichas Opregnant women,O
Omothers,0 Odaughters,O Owives,O and Omarried womenO therenbgttaommon,
combiningto account for 96.5%ll references to women in relational ter@sitside of
those references, references to battered women accounted farfG&fésences to
womenOs relationshjpsferences to women outside of the family (Ounmarried women,O
Osingle worn,O Owidows,O Onever married women,O Oseyarate@ Odivorced
women,O an@girlfriendsO) accounted for 1.5% of references to women in relational
terms, and references to Osexually activeO or Osexually experienced womenO accounted
for 1.2% of these refences, and references to Ofemale headed householdsO accounted for
0.1% of references to womenOs relations@iperall, references to women in terms of
their relationships to others were also used to respond to a wide variety of different rules
as the commenters made references to women in relational terms in respdii$edbd
the 283 (35.3%) rules that womenOs organizations addressed in their coMia@ts.
these ruleslsoaddressed the implementation of the Affordable Care Acpahdes
thatdefined who could be considered members of the family for hospital visitation rights,

Medicaid services, travel to the United States, and HUD progimywere also used
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to respondo rules related to the school lunch program; Medicaid requirements and
bendits; the Head Start Program; assistance programs for crime victims; FLSA
protections for domestic service workers; food and beverage labeling requirements;
financial reforms related to the Dodd Frafskt; environmental and air quality standards;
womenowned small businesses; equal pay for federal contractors; family leave and sick
leave; conscience protections for healthcare workers; prison rape; retirement income;
visas for victims of sex trafficking; tido Child Left BehindAct; and the Americans

with Disabilities Act.

Like the set of rules that commenters addressed using references to women in
relational terms, the set of womenQOs organizations that referred to women in relational
terms wasalso quite broadAltogether, 44 different womenOs organizati@ierred to
women in these terms in their commem&menOsrganizations of all stripagferred to
women using these terms since this set of commenters includes large feminist
organizations, such as the AAUW, NOW, and the NWLC; conservative womenOs
organizations, such as the Concerned Women for America; reproductive rights
organizations, such as Planned Parenthood and NARAL; organizations that represent
women of color and LGBTQ women, and organizations that specifically focus on
womenOs health issues.

Figure 33 also reveals that references to womenQOs socioeconomic statuses were
the fourth most common type of reference to subsets of woklidngether the
commenters used 25 different terms to refer to womenOs identities in thesAresngs.

the commets, references to relatively disadvantaged women (Odisadvantaged women,O
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Ohomeless women,O Oincarcerated women,O Oindigent woméngOntdomomen,O
Opoor women,O Ouninsured women,O Owomen living in poverty,O and Owomen of limited
meansQ) were the moshamon way to refer to womenOs socioeconomic statuses,
accounting for 52.2% of the references womenOs organizations made to women in these
terms.The commentersnceused these references to women to respond to wide variety
of rulesrelated to provisions dhe Affordable Care Act that established health plans and
eligibility, implemented the contraception mandate, implemented wellness programs,
established navigatorandprohibited discriminationrBeyond the ACA, references to
disadvantaged women were use@¢omments on rule®lated to conscience protections
for healthcare workers, preventing prison rape, Medibartkefits angbrescription drug
prices, HUDOs homeless assistant programs, FLSA proteétiodemestic service
workers, equal pay for women whvork forfederal contractorshe Child Care and
Development Fundind providingoreak time for nursing mothera variety of womenOs
organizations focuseah the concerns of relatively disadvantaged wonhemge,

national womenOs organizations and dymtive rights groups such as AAUW, the
Concerned Women for Americdne NWLC, NOW the Center for Reproductive Rights,
NARAL, andPlanned Parenthoadentioned these women in their comments.
Organizations more explicitly focuset economicallydisadvantagd womerandbr
intersectionally marginalized women, such as 9 to 5: The National Association of
Working Women, the National Latina Institute for Reproductive Hetith National

Asian Pacific American WomenOs Forum, and Tewa Women United also submitted

comments that referred to women in these terms.

81



References to womemwned businesses (Owomen business owners,0 Gwomen
owned businesses,0 Owomened companies,O and Owomen owned firmsO) were the
next most common type of reference to wosrsocioeconomstatusesaccounting for
31.3% of references to clagdespite the fact that these references to womenOs
socioeconomic statuses were relatively common, they were only used to respond to ten
rulemakings that specifically focused on requieats for federatontractors related to
affirmative action, small businesses, disadvantaged businesses, and-evaneeh
businessefkeferences to women in these terms were included in commenta from
relatively small set of womenOs organizatiasch explicitly focused a business
issues, such as the Business and Professional WomenOs Foundation, the Center for
WomenOs Business Research, the National Association of Women Business Owners, the
National WomenOs Business Council, the WomenOs Business Development Center,
WomenConstruction Owners & Executives USA, and Women Impacting Public Policy.

Following references to womeswned businesses, references to women
specifically as workers (Ofemale employees,O Owomen employeesién workers,O
Oworking class women,0 and OwgrkiomenQaccounted fofl1.8% of references to
women in terms of clasMany of theseeferences to working womexddressed
provisions of the ACAhatrelated to employersuch as provisions for the contraception
mandate, wellness programs, break tinmesirsing mothersgnd nordiscrimination
protectionsThesereferences were also used to addoghksr policies and programs that
women receive access to through their emplowersh as Family and Medical Leave Act

(FMLA) benefits, FLSA protections fatomestic service workers, and retirement plans
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and lifetime income optionsastly thesaeferences were used to disctexsteral
contracting requirements related to wonmeyned businesse@sidconscience protections
for health are workersOnce again a wilvariety of commenters referred to women in
these terms including 9 to 5, the AAUW, Catholics for Choice, the Coalition for Labor
Union Women, Law Students for Reproductive Justice, Legal Momentum, the National
Council of Jewish Women, the National Latingtitute for Reproductive Health, the
NWLC, the Older WomenOs League, Wider Opportunities for Women, and the WomenOs
Law Project.
Finally, a small number of references to womenQOs socioeconomic statuses referred
to relatively advantaged women (Ocollegacated women,O Ohiglkome women,O
Omiddle income women,O and Omoderate income womenQ) and womenOs geographic
locations (Orural womenO and Ourban woniBugther, these two categories of
references only accounted for 4.7% of references to &/#ssy d the references to
relatively welloff women were used to compare how policies such as the contraception
mandate or the ACA exchanges impadteth high-income women and Iosmcome
women.References to collegeducated women specifically addressed rdésted to
student loans, ACA dependent healthcare coverage for children until age 26, and the
wage gapMany of the references to womenQOs geographic locations were in comments
that responded to rules related to conscience protections for healthcare workers
Following references to womenOs socioeconomic statuses, references to womenOs
gender identities were the fifth most common references to subsets of vigigien.

different terms were used to refer to womenOs gender idemitiescending order of
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their popularity, those terms wer@transgender,O Ogender identity,O Ointersex,0 Ogender
non-conforming,® Otransgender women,O Ogender expression,O and Otransgender men.O
Generally, many of the comments that focused on women in terms of their gender
identities responded to many of the same rulemakings that comments that referred to
women in terms of their sexual orientations é&dew rulemakings received particularly

high numbers of references to women in terms of their gender identities tkough.

example commenters frequently referred to womenOs gender identities during rules
focused on preventing, responding to, and detecting prison rape and/or sexual abuse in
confinement facilities; prohikiitg discriminationin ACA healthcare progransased on

race, ctor, national origin, sex, age, disability; usingelectronic health records;

ensuring that HUD programs are open to people regardless of their sexual orientations or
gender identities; regulating the use of advanced imaging technology for TSA screenings
providing assistance to crime victims; and providing conscience protections for
healthcare worker#\s with many of the othantersectionally marginalizesubgroups of
women, many of the commenters who referred to womenOs gender identities wrote on
behdf of organizations, such as the National Center for Transgender Equality, the Human
Rights Campaign, the National Center for Lesbian Rights, the National Gay and Lesbian
Task Force, and PFLAG, that explicitly represent members of the LGBTQ community.
However, commenters fromnumber of other large feminist organizations, the

reproductive rights community, and the health policy community also addressed women

in these terms.
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Accarding toTable 33, references to women in terms of their religions were
relaively uncommon, ranking sixth among the references to different subgroups of
women.When the commenters referred to women in these terms, they most often
discussed two groups of women: OCatholic womenO and OJewish wdinber éhe of
the references toatholic women were in comments that responded to high attention,
moral rules that implemented ACAQOs contraception mandate and raised questions about
how broadly exemptions and/or accommodations for religieafijated employers
should applyCommentershat referred to Catholic women during these rulemakings
included: Catholics for Choice, the Center for Reproductive Rights, the Guttmacher
Institute, Law Students for Reproductive Justice, NARAL, the National Council of
Catholic Women, NOW, Planned Parembd, and Religious Coalition for Reproductive
Choice.Almost all of the references to OJewish womenO were actually references to the
National Council of Jewish Women and Jewish Women Internatimwalprganizations
thatparticipated in 50 different ruleskings, most often by signing on to comments with
other womenOs organizations and/or religious groups.

Finally, Table 33 indicates that references to womenOs ages and ability statuses
were the least commoWhen womenOs organizations referred to wonagedsthey
most often referred to girls and younger women and references to OgirlsO were quite
popular because almost half (47.8%) of those references were actually used to refer to
Owomen and girls,® making the group of women appearbroader and lagg Since
many references to girls and younger women were used to make women appear to be

large, majoritarian group, commerg used these referendesespond to a relatively
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large (44) number of ruleblowever, they were also particularly likely to nefe OgirlsO

and younger women during rulemakings related to prisonpagyention the oversight

and administration of the YouthBuild program; conscience protections for healthcare
workers; the relationship between the ACA, Medicaid, and the Childrelth@sa

Insurance Program (CHIP); provisions of the No Child Left Behind Act related to
assessment, accountability, and school choice; ACA wellness programs; visas for victims
of sex trafficking; and the contraception mandate. References to women of @cinitglbe
ageO or Oreproductive ageO were the next most coeferences to agafter references

to girls and younger womeblnsurprisingly, when the commenters referred to women in
these terms, they were usually responding to rules related to healthcesdanssuding
Medicaid eligibility; the CHIP program; and access to contraception and/or abortion.
Finally, references to older women (Oelderly women,O Omature women,O Omenopausal
women,O Oolder women,O Opost menopausal women,O and Osenior womenO) were the
least commomeferences to ag&he comments thddcused on these women addressed
issues including ACA benefits and exchanges; the Family and Medical Leave Act;
domestic service workers; retirement security; and Medicare and Medicaid béefits.

the mos part, a wide variety of womenOs organizations, including many of the large,
nationally recognized organizatigmeferred to women in terms of their ages in their
comments, and references to women in these terms were not limited to comments from
organizaions, such as the Older WomenOs League, that explicitly represent women of a

certain age.
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Finally, references to women in terms of their ability statuses were quite rare, but
the comments did contain a small number of references to Odisabled womerg® Owom
with disabilities,O and Owomen with-pxésting conditions.®Dhese references were
commonly found in comments that addressed rulemakings relatteel ACAOS nen
discrimination provisions, ACA provisions for insurance coverage for people wih pre
exising conditions; Medicare payment policies; ACA exchanges and health plans; and
revisions to Medicare and Medicaid under the ACAe organizations that discussed
womenOs ability statuses in their comments were the American College of Nurse
Midwives, the NWL.C, the National Latina Institute for Reproductive Health, Planned
Parenthood, and the Religious Coalition for Reproductive Choice.

Bivariate Analysis of References to Women by Rulemaking Context

WomenOs organizationsO references to wamdesubsets of @enmost often
refered to women in universal termsuBheyalsotended to tscussparticular subsets of
women when they submitted comments araaety of rulesthat specifically addressed
technicalpolicies had a unigue impact on particular subgroofpomen andor
generally received low levels of attentidralso conduct a series of statistical analyses to
test my hypotheses about when womenQs organizatiomededeatifferent groups of
women.First, to determine if there is tentative supportfioy hypotheses that womenOs
organizations should be more likely to refer to women in universal terms and their
relationships to others during moral, high attention rulemakingshatthey should be
more likely to refer to subsets of women during loweratibn, technical rulemakings, |

conduct a series of twiailed difference of mearnssts These tests also examine whether
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or not womenQs organizations were generally more likely to refer to subsets of women
during the Democratic Obama or Republican BadininistrationsSecond, | analyze a
series of count models to determine how womenQs organizationsO retfergonen
vary depending on the type of policy the rule implemented, the level of attention it
received, and the presidential administration, r@simg for the number of words in each
comment.

In general, the bivariate differencé-means tests provide tentative support for
my hypothesesThreefiguresdisplay the results of the differeroémeans tests that
compared womenQOs organizations rafere to women depending on the type of policy
the rule implemented (Figured, the level of attention the rule received (Figu®) 3
and the presidential administration thaesaw the rulemaking (Figureg3. As
previously mentioned, my hypothesesgest that womenOs organizations should be
more likely to refer to women in universal terms and to womenOs relationships to others
during moral rulemakings and high attention rulemakifge. results in Figures-8 and
3-5 both provide support for these ogpeses, showing that womenOs organizations made
significantly more references to women in universal terms and to womenOs relationships
to others when they submitted comments on moral rulemakings rather than technical ones
and high attention rulemakinggar than low attention oneSonversely, Figures-3
and 35 also indicat¢hat womenQOs organizations were significantly more likely to refer
to a number of subsets of women during technical, low attention rulemakongs.
example, womenQOs organizatiarm@ments included significantly more references to

womenOs gender identities and sexual orientations during technical rulemakings and they
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also included significantly more exences to all subsets of womeammenOs gender
identities; womenOs races, ethiigis, or nationalities; and womenQOs sexual orientations
during low attention rulemakings. Taken together, these findings suggest that womenOs
organizations who are interested in engaging in affirmative advocacy on behalf of their
most disadvantaged membehould focus on low attention, technical rulemakings, while
womenOs organizations who are interested in portraying women as-hdsedd
majoritarian group should focus on high attention, moral rulemakings.

My last hypothesesuggesthat womenOs omjaationsshould be more likely to
refer to women and to subsets of women during the relatively sympathetic, Democratic
Obama administration than the Republican Bush Biggire 36 provides some support
for these hypotheses as well, indicating that wosiergainizations made significantly
more references to subsets of women, womenOs ability statuses; womenOs gender
identities; womenOs races, ethnicities, or nationalities; and womenOs sexual orientations in
comments they submitted to the Obama administratiowever, Figure & also shows
that womenOs organizations did not make significantly more references to women in
universal terms during the Obama administration and they actually made significantly
more references to womenOs socioeconomic statusesrirents they submitted to the
Bush administration® Ultimately, these findings provide tentative support for the idea
that womenOs organizations who are interested in using rulemaking to focus on subsets of

women and on many of their intersectionally maagjzed group members should focus

3 WomenOs organizations reneirsignificantly more likely to refer to womenOs socioeconomic statuses
during the Bush administration even after | disaggregated these references into references to relatively
advantaged women and references to relatively disadvantaged women. WomaerigZaiorgamade
significantly more references to economically advantaged woménQlp) and to economically
disadvantaged women!(@.10) during the Bush administration than during the Obama administration.
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their attentions on rulemakings conducted by sympathetic Democratic administrations.
As a whole Table 34 summarizes the differencd-means test results and it implibst
low attention, technical rulemakings that ocduring Democratic administrations
provide women and their advocates with the best opportunities to address the concerns of
particular subsets of women and of intersectionally marginalized women in particular.
Conversely, high attention rulemakings thapiement moral policies create incentives
for women and their advocates to portray women as a rased universal group or as a
sympathetic group that deserves benefits based on their socially OlegitimateO relationships
with others.
Multivariate Analysis of References to Women by Rulemaking Context

To further test my hypotheses and examine how womenQOs organizationsO
references to women varied when all of the features of the rulemaking context were
considered together, | next used a series of count mmdedgress the number of
references that each comment made to women in universal terms and to each of the
different subsets of women on to fandependenvariables related to the rulemaking
context.The first dummy variablenoral issue, is coded one foromments on
rulemakings related tmoral issues and zero for commenh technical one$he
secondhigh attention, is coded one for comments on rulemakings that received more
than the average number of comments (more than 24,624 comments) and zero for
comments on rulemakings that received less than the average number of comments (less
than 24,624 comments)hird variable,Obama, is coded one for comments that were

submitted during the Obama administration (January 20, 2009 to December 31, 2013)
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and zerdor comments submitted during the Bush administration (January 1, 2007 to
January 19, 2009%ince the morality politics literature indicates that moral issues tend to
attract more attention than technical issues (Meier 1999; Mooney 1999, 2001), | also
include an interaction terndoral*High Attention) to account for the relationship
between the type of issue and the level of attention it recdivasontrol for the fact that
longer comments provide womenOs organizations with more opportunities to refer t
women and to particular subsets of women, | althevord count variableto control

for the number of words used in each commeatselect the appropriate count models to
use for the regressions of each the dependent variables in my analysis (@umber
referenceso women:; subsets of women; womenOs ability statuses; ages; gender
identities; races, ethnicities, or nationalities; relationships to others; religions; sexual
orientations; and socioeconomic statuses) on the rulemaking context variables, |
conducted a comprehensive fit analykisingthe results of this analysis, which are
shown in Table &, | generally selected negative binomial models over poisson models
when the likelihood ratio tests were significant, and | selectediaBated modes over

the standard models when the Vuong tests were significalsb selected the models

with the lowest AIC and BIC scores whenever posslgenerallyexpectthat the final
models displayed in Table®@and 37 will show that womenOs organizatiosed the
comments that they submitted duriogv attention, technical rulemakings that ocedr
during Democratic administrations focus orparticular subsets of women attiety used
the comments they submittedyh attention, moral rulemakings to portragmen as a

broadbased socially legitimate group and/or to focus on womenOs relationships to others.
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First,thetwo modelsshown in Table & test my hypotheses about when
womenOs organizations referred to women in universal terms and to subsets of women.
Table 36 provides the results of those analyses and it reports the incidence rate ratios
(IRR), standard errors, and significance tests for each of the variaBlesond, | used
eightmoremodels, which are similarly displayed in Tabl& 3o test my gpotheses
aboutwhenwomenOs organizations referred to women more specifically in terms of their
ability statuses; ages; gender identities; races, ethnicities, or nationalities; relationships to
others; religions; sexual orientations; and socioeconontigse®mSince my hypotheses
focus on when womenQOs organizationsidke the strategic chot refer to women in
universal terms antb subsets of wonrein their comments, my analyses of the results
presented in both tabléscuson the setof coefficierts at the top of the taldeThese
coefficients preide information how womenOs organizations refer to women when the
number of references they make to womesviszero™

References to Women in Universal TermsAs previously mentioned, womenQOs

organizatbns® comments should include more references to women in universal terms
duringhigh attention rulemakings that implemented moral policies and the bivariate
differenceof-means tests provided tentative support f@ tiypothesisThe OUniversal

WomenO maal shown in Table-& provides further support for this hypothesis

14 Significant IRROs that are greater than oneatelihat womenOs organizations made more references to
each type of women in a particular rulemaking context, while significant IRROs of less than one indicate

that they made fewer references to each type of women in a particular rulemaking contexdtisgitra

from the IRR and multiplying by 100 also provides information about how the chances that womenOs
organizations will refer to a particular type of women change in particular rulemaking contexts.

> The second set of coefficients at the bottom ottalides examines the relationship between womenOs
organizationsO comments that contain zero references to each type of women. Since | am interested in when
womenOs organizations make the strategic choice to mention particular types of women, | focus my

analsis on the top set of coefficients instead.
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indicating that womenOs organizationsO comments are significantly more likely to refer to
women in universal terms during rulemakings that implement a moral policy and receive
a high levebf attention Moral*High Attention). Holding all else equal, the chances that
womenOs organizations® comments will include references to women in universal terms
increase by 251% during high attention, moral rulemakings relative to low attention,
technicalrulemakingsPractically, theseesults meathat womenQOs organizationsO
comments on rules such as the rules such as the ones that implemented the ACAOs
contraception mandate (see Chapter 4 for more details), that addressed whether or not
healthcare works should be required to participate in abortion or sterilization
procedures that violated their religious or moral beliefs, and that required recipients of
HHS HIV/AIDS prevention funds to have policies that explicitly opposstption and
sex traffickng shouldhave the largest number of references to women in universal terms.
In these cases, references to women in universal terms should be popular because they
allow womenOs organizations to portray their constituents as altased] socially
OlegitnateO group with majoritarian app&aderefore, their comments can provide
bureaucrats with the justificatiotisatthey need to show they are acting on behalf of a
large and appealing group of constituents if policymaketisenther branches challenge
their proposed rules.

| also expected that womenOs organizationsO comments should contain more
references to women in universal terms when they submitted comments to the relatively
sympathetic Obama administration than when they submitted comments to the

Republican Bush on&he coefficient for the Obama administration in OUniversal
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WomenO model itop half of Table 36, unlike the bivariate differeneaf-means tests
presented Figure-8, confirmed this hypothesis, indicating that the chances that womenOs
organizations® comments would include references to women in universal terms
increased by 80% in the Obama administration relative to comments submitted to the
Bush administrationThese comments likely contain more references to women in
universal terms aring Democratic administrations because womenOs organizationsO
staffers recognize that Democratic administrations have a reputation for being more
sympathetic to womenOs issues and they are more likely to employ female bureaucrats
than their Republican cmterparts.

References to Subsets of Womehow attention, technical rulemakingbould

alsoprovide women and their advocates with a better opportunity than high attention,
moral rulemakings to focus on particular subsets of women because these loanatten
technical rulemakings create fewer pressures for women and their advocates to appeal to
policymakers by referring to women as a brbaged socially OlegitimateO grotipe

findings from the OSubsets of WomenO model in Tablpr8vide partial suppofor this
hypothesis becauske significant high attention coefficient indicates that the chances

that womenOs organizationsO comments include references to subsets of women decrease
by 85 percent in high attention rulemakings relato/w attentionrulemakings.

Therefore, as the bivariate differergkemeans test presented in Figurd also

indicated, womenOs organizationsO comments do appear to contain more references to
subsets of women during low attention rulemakifide ORace, Ethnicity, and

NationalityOnodel presented in Table7provides further support for the hypothesis that
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womenOs organizations® comments should be more likely to refer to subsets of women
during low attention rulemaking3he significant IRR on the high attention coeéit in
thatmodelindicates that the chances that womenOs organizationsO comments include
references to womenOs races, ethnicities, or nationalities decrease by 98 percent during
high attention rulemakings.

Although womenOs organizationsO commentgdémclude more references to
subsets of women during technical rulemakingsijribignificant moral coefficient and
the insignificant interaction terin the OSubsets of WomenO model in TalBleé@h
show thathis expectation was not mdhe models for rfierences to women in terms of
their ages, relationships to others, and religions shown in Tabla&y help explain
these null findingsAll three of those models indicate thihechances that womenOs
organizations® comments will include more referemocesmenOs ages, relationships to
others, and religionmcreaseduring high attention, moral rulemaking3ontrary to my
expectations, the OSexual Orientation TermsO model in Tabled@ndicates that the
chances that womenQOs organizations® commautied references to womenOs sexual
orientations actually increased by 209% during moral rulemakings, rather than technical
ones.Therefore, it appears that one reason that the chances that womenQOs organizationsO
comments willcontain reference® subset of women do not increase during technical
rulemakings is that womenOs organizations actually increase the number of references
they make to some subsets of women during moral rulemalditheugh | expected that
womenOs organizations would make morreetes to womenOs relationships to others

during these high attention, moral rulemakings because references to women within the
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family could help portray women as a socially OlegitimateO group, the fintimgs
womenOs ages and sexual orientationoarewshat surprisingt is likely that one
reason references to womenOs sexual orientations featured so prominently in moral
rulemakings is that two of those rulemakings, which related to conscience protections for
healthcare workers, focused heavily on thilee or not such provisions would allow
peopleto use their religious beliefs to discriminate against members of the LGBTQ
community.WomenOs organizationsO references to women in terms of age may have also
increased during high attention, moral rulemakibgcause those rulemakings created
incentives for them to portray women as a large, bb@skd group bgnaking references
to Owomen and girls.O

Altogether these results suggest that womenOs organizations who are interested in
using their comments to fosuwattentioron particular subsets of women generally
participate inlow attention rulemaking€Examining the set of rules that womenOs
organizations commented on shows that the vast majority (88.7) of rulemakings receive
low levels of attentionMany of trese low attention rulemakings also make smaller,
incremental changes to existing prograsush aghe Fair Labor Standards Act, the
Family and Medical Leave Act, federal contracting requiremets Chapter 5 for more
information on equal pay requiremstior federal contractorsfiead Start, HUDOs
housing assistance programs, Medicaid, Medi¢hesNo Child Left Behind Actpr the
Violence Against Women AcOtherlow attention rulemakingsnplement little known,
relatively technical provisions of largevell-known pieces of legislation, such as the

Affordable Care Act or the DodBrank Act.Altogether, these findings suggest that
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participating in the large number of low attention rulemakings that make incremental
changes to existing policies or thatju@e a great deal of technical expertise about
particular policy issues present womenOs organizations withsareaegicopportunity
to use their comments and expertise about womenOs policy issues to focus on the
concerns of particular subsets of womidowever, the findings presented in Tablé 3
also indicate that these low attention rulemakings may be more likely to increase the
numberof references to some subsets of women, such as references to womenOs races,
ethnicities, and nationalities, tharnets.The findings related to references to womenOs
sexual orientations also indicate that the specific details and target populations described
in the agenciesO proposed rules, in addition to the other contextual factors 10ve focused
on, may also play amportant role in determining exactly which women womenQOs
organizations are likely to refer to in their comments.

Finally, | also expected that the chances that womenOs organizationsO comments
would refer to subsets of women would increase during the Oadmaistration,
relative to the Bush administratidm. general, my findings support this hypothe3igble
3-6 shows that the chances that womenOs organizationsO comments refer to subsets of
women increased by 186% during the Obama administration, dohel 3@ shows lhat
the chances their comments referred to womenOs gender identities; races, ethnicities, or
nationalities; relationships to others; and sexual orientations increased by 531%, 197%,
148%, and 718% respectively during the Obama administratiereferences to
womenOs religions were ey type of references to subsets of women that womenOs

organizationsO comments were more likely to include during the Bush administration.
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Thus, these findings also suggest that womenOs organizations \ierasted in using
their comments to focus on particular subgroups of women, should seek out rulemakings
that occur during Democratic administrations in addition to rulemakings that receive low
levels of attention.
Conclusions and Implications

Altogether, this chapter has provided some insights into when womenOs
organizations participate in the rulemaking process, the topics they use their comments to
discuss, and the strategic choices they make about which women to refer to in their
commentsFirst andforemost, my results show that womenOs organizations do provide
women with an important form of representation by submitting comments during the
rulemaking processVomenOs organizations submitted comments on a wide variety of
rules, including rules thafo beyond womenOsealled traditional areas of interest, and
they frequently referred to women in their commefitais, womenOs organizations use
the rulemaking process to position themselves as advocatesawlamd depeak on
behalf of women during dates that occur at the implementation stages of the
policymaking procesdly analyses also show that, as expected, womenOs organizationsO
comments often focused on women in universal terms and that certain rulemaking
contexts reinforced their piexistingtendencies to speak on behalf of all women
(Anzaldcea 2007, Crenshaw 1989; Glenn 1999; Hill Collins 2006; hooks 1994; Lorde
2007; Mohanty 1988, 2006; Schreiber 2002; Strolovitch 2007; Young 1994, Fa®0).
example, womenQOs organizations are more likeBféo to women in universal terms and

to their relationships during high attention moral rulemakings related to issues such as
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abortion, contraception, prostitution, and sex traffickipmenOs organizations increase
the number of references they makevtamen in universal terms during these

rulemakings because they create pressures for advocates to portray women as a broad
based, socially OlegitimateO group to appeal to bureaucratic policymakers, who need to
resist challenges to their rules from policyaes inthe other branchedvy results also

show that, as expected, womenOs organizations were more likely to refer to women in
universal terms during the Democratic Obama administration than during the Republican
Bush oneThe increased focus on womenidgrDemocratic administrations makes
strategic sense given broader trends that have connected the DenfRantgaad

womenOs organizations since the early 1980s.

My analyses also suggest that womenOs organizations who are interested in
engaging in formsf Oaffirmative advocacyO on behalf of particular intersectionally
marginalized women would be wise to seek out opportunities to participate in low
attention rulemakings that occur during Democratic administratfsiexpected,
womenOs organizations madere references to subsets of women and to womenOs
races, ethnicities, and nationalities during low attention rulemakKiingg.alsomade
more references to womenQOs gender identities; races, ethnicities, or nationalities; and
sexual orientations duringgfObama administratioft.is likely that these low attention
rulemakings that occur under Democratic presidents provide a unique strategic
opportunity to address the concerns of intersectionally marginalized women because they
address a sympathetic audierand they are less likely to attract the kinds of public

scrutiny and scrutiny from Congress anddaberts,which force women and bureaucrats
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to justify their rulemaking proposals by showing that they benefit a Hyaseld, socially
OlegitimateO group @onstituents.

Although my results generally suggest that low attention rulemakings during
Democratic administrations present a unique strategic opportunity to focus on
intersectionally marginalized women, it is also important to note that my findings
indicate that the rulemaking context has little to no effect on how often womenOs
organizations refer to womenQOs socioeconomic staluisgsossible that these null
results are due to the fact that womenQOs organizations submitted comments on a wide
variety of rules that specifically targeted poor andJmwome peoplef-or example,
womenOs organizations submitted a large number of comments on the Affordable Care
Act, Medicare, and Medicaid&ome of these rulemakings, such as the one that
implemented the gdraception mandate, received high levels of attention and
implemented moral policies, while many others received lower levels of attention and
implemented technical policieslany of the rulemakings related to Medicare and
Medicaid, also occurred duringth the Bush and Obama administratiornsus, it is
possible that the rulemaking context variables had no effect on womenQOs organizationsO
references to womenQs socioeconomic statuses because these references to poor women
occurred irsucha wide variety bcontexts.

Finally, it is important to note that while my results provide a broad sense of how
womenOs organizations® comments refer to women in the aggregate across hundreds of
rulemakings, they provide little information about exactly how and why wérse

organizationsO references to women change in particular rulemaking céiatexts.
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example, they do not qualitatively explain how womenOs organizations use these
references to women and to subsets of women to respond to the strategic opportunities
that mrticular rulemakings preserithey also do not explain how womenQOs
organizationsO comments and references to women compare to those that other
participants submit during the rulemaking proc&#¢ghout comparing womenOs
organizationsO comments to othetigipantsO comments on particular rulemakings, we
have an incomplete understanding of the degree to which womenOs organizations provide
women with an important form of compensatory representation during rulemaking.
Therefore, he next two chapters addreksse limitations and provide more information
about how womenOs organizations respond to the strategic opportunities that particular
rulemakings present throughdepth case studies of the high attention, moral rulemaking
that implemented the contracept mandate (Chapter 4) and the low attention, technical
rulemaking that implemented new efforts to detect and address wage discrimination

issues among federal contractors (Chapter 5).
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Table 3-1: Overview of Rules in the WomenOs Organizations Data§20072013)

Number of Mean Standard Median Minimum Maximum
Rules (% of Comments | Deviation | Comments | Comments | Comments
Total) per Rule per Rule per Rule per Rule
Issue Type
Moral 6 (2.1%) 172,821 207,124 85,683 27 472,082
Technical 277 (97.9%) 21,859 141,404 238 2 2,057,279
Attention
High 22 (1.7%) 292,518 431,537 171,523 33,351 2,057,279
Low 241 (88.7%) 1,143 2,678 193 2 24,482
Unknown 10 (3.5%) NA NA NA NA NA
Administration
Obama 234 (82.7%) 28,373 157,122 237 2 2,057279
Bush 49 (17.3%) 5,626 26,217 321 7 173,791
Total 283 24,624 143,867 242 2 2,057,279
Table 3-2: WomenOs OrganizatiofngComments on Rulemakingg2007%2013)
Number of Mean Standard Median Minimum Maximum
Rules (% of Comments | Deviation | Comments | Comments | Comments
Total) per Rule per Rule per Rule per Rule
Issue Type
Moral 178 (16.4%) 30 26.7 30 1 69
Technical 907 (83.6%) 3.3 5.05 2 1 46
Attention
High 207 (19.1%) 9.4 18.0 15 1 69
Low 862 (79.5%) 3.4 5.3 2 1 46
Unknown 16 (1.5%) NA NA NA NA NA
Administration
Obama 896 (82.6%) 3.8 7.3 2 1 69
Bush 189 (17.4%) 3.9 7.1 2 1 41
Total 1,085 3.8 7.2 2 1 69

Perplexty

Figure 3-1: LDA Fit Statistics
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Medicare Coverage

Pro-Life

Mortgage Reform

Foreign Workers

Financial Reform

Children's Health

Prison Rape

Family Leave

College Financial Access
Wage Discrimination

ACA Non-Discrimination
VAWA

ACA for DACA

E-Health Records

Federal Contracts for Women
Contraception

Medicaid Eligibility
Women's Health Plans

ACA Tax Issues
Miscellaneous

LGBT Family Definition

ACA Benefits

ACA Exchanges

Planned Parenthood Services
Clean Air

Contraception Religious Exemptions
Medicaid Services

Medicare Issues

Conscience Protections

ACA Misc

Figure 3-2: Topics in Women's Organizations' Comments (2007-2013)
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Table 3-3: Top Words in WomenOs OrganitionsO Comments (2062013)

Rank

Word Mentions

health 23,922

provid 17,462

care 16,331

requir 15,152

servic 14,191
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Figure 3-3: Women's Organizations' Average Number of References to Women Per Comment
(2007-2013)

06
0.495%
05
g
g 0.397% 0.397%
S 04
2
8
3
7}
o
203
-
2
2
p=}
0
=4
S
Z 02
o
E
0.121%
0.099%
0.1
0.048% 0.053%
0.001% 0.001% .
>
& & & & N & 4 &
S © & & N © &

AN & O Ny 2 N

& A 3 @ <& &

o R N &

& & o >
s © S >
(7\) \(\0 (,)'?/
&
@
Qﬁb

Type of Reference

Figure 3-4: Women's Organizations' References to Women by Issue Type (2007-2013)
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Figure 3-5: Women's Organizations' References to Women by Level of Attention (2007-2013)

0.90
0.844%***

® High Attention (207)

O Low Attention (862)

0.416% 0.422%***

o

0.302% |-

e
w
o

o

Average Percentage of Words Used to Refer to Women
o
o

0.146%*** 0.139%***

0.090%
0.10 0.058%*** 0.053%**

0.016% 0.018% ¢ 0079
/m

0.034%

0.027%***
0.000% 0.001% 0.006%

0.00
Q

Type of Reference

Note: Stars indicate the results of lwo-tailed difference-of-means tests comparing high attention issues to low attention issues. ***p<0.01 *¥p<0.05

0.043% 0.056%

Figure 3-6: Women's Organizations' References to Women by Administration (2007-2013)
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Table 3-4: Summary of Differenceof-Means Test Results by Rulemaking Contex20072013)

Type of Issue

Level of Attention

Administration

Women in Universal Terms

Moral***

High Attention***

No Difference

Subsets of Women No Difference Low Attention*** Obama**
Ability Terms No Difference No Difference Obama***
Age Terms No Difference No Difference No Difference
Gender ldentity Terms Technical*** Low Attention*** Obama***
Race/Ethnicity/Nationality Terms | No Difference Low Attention** Obama*
Relational Terms Moral*** High Attention*** Obama**
Religious Terms Moral*** High Attention*** No Difference
Sexual Orientation Terms Technical*** Low Attention*** Obama***
Socioeconomic Status Terms No Difference No Difference Bush***

Notes: ***pl 0.01, **p! 0.05, *@ 0.10
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Table 3-5:

Count Model Fit Analysis

Universal Subsets of Ability Age Terms Gender Race, Relational Religious Sexual SES Terms
Women Women Terms Identity Ethnicity, Terms Terms Orientation
Terms Nationality Terms
Terms
N_zeroes 254 429 1,071 927 931 926 689 992 910 820
Poisson
BIC 11,166.50 21,789.04 283.33 -5,221.09 10,372.26 670.752 10,460.21 -6,570.32 | 15,530.41 -3,418.74
AIC 17.392 27.329 253.483 2.062 10,342.41 7.574 10,430.36 0.8 15,500.57 3.748
Negative
Binomial
BIC -903.527 -1,556.36 214.063 -6,043.98 1,81620 -5,671.11 3,5617.66 -6,649.33 | DNC -5,250.79
AIC 6.097 5.486 179.242 1.288 1,781.38 1.637 3,482.84 0.722 DNC 2.03
LR Test | 12,077.005*** | 23,352.370*** | 76.24*** | 829.869*** | 8,563.03*** 6,348.832*** 6,949.53** | 85.987*** | DNC 1,839.028***
Zero-
Inflated
Poisson
BIC 7,853.68 14,063.76 DNC -5,838.82 DNC -3,480.65 DNC -6,617.85 | DNC -4,540.51
AIC 14.265 7,725.28 DNC 1.457 DNC 3.663 DNC 0.728 DNC 2.671
\Vuong 11.168*** 12.255%** DNC 4.258 DNC 6.096*** DNC 3.140*** DNC 5.352%**
Zero-
Inflated
Negative
Binomial
BIC -879.308 -1,579.17 DNC -6,040.48 DNC -5,649.56 3,473.80 -6,619.78 DNC -5,245.74
AIC 6.091 5.437 DNC 1.263 DNC 1.629 3,409.13 0.721 DNC 2.007
Vuong 2.045 4.044%** DNC 3.210%** DNC 2.084** 4 B4+ 1.835** DNC 2.929%**
Selection | ZerolInflated ZeroInflated Negative | Zero- Negative ZeroInflated Zero- Zero Poisson ZeroInflated
Negative Negative Binomial | Inflated Binomial Negative Inflated Inflated Negative
Binomial Binomial Negative Binomial Negative Negative Binomial
Binomial Binomial Binomial

Notes DNC indicates that the model did not convergép ! 0.01, **p! 0.05, *g 0.10
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Table 3-6: Relationship between Rulemaking Context and References to Women in

Universal Terms and References to Subsetdé Women (20072013)

Universal Women

Subsets of Women

(znib) (znib)
Coefficients for Comments with Counts that are Not Always Zero
Moral 1.53 1.61
(0.49 (0.62
High Attention 0.33*** 0.15%**
(0.07 (0.07
Moral*High Attention 3.51*** 2.51
(1.28 (1.47)
Obama 1.80%** 2.86%**
(0.22 (0.46
Word Count 1.00%** 1.00***
(0.00002 (0.00002
Constant 3.48*** 2.55%**
(0.38 (0.3
Coefficients for Comments with Counts that are Always Zero
Moral -28.26 2.98
(2,776,927) (1.97)
High Attention -31.52 0.8
(2,854,789) (0.64)
Moral*High Attention 26.8 -6.29
(6,286,030) (2.35)
Obama 13.79 15.81
(866.89) (350.2)
Word Count -0.0003 -0.002
(0.0002) (0.0004)
Constant -15.23 -14.91
(866.89) (350.2)
/In alpha 0.43*** 0.98***
alpha 1.54 2.67
Log Likelihood -3242.871 -2892.942
LR Chi® (5) 238.68*** 225,75+
R® NA NA
Adjusted R® NA NA
N 1,069 1,069
NNon—Zero 822 650
Nzero 247 419

Notes: ***pl 0.01, **p! 0.05, *@ 0.10
“Incidence Rate Ratios reported.
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Table 37: Relationship between Rulemaking Context and References to Specific Subsets of Women (ZIRI3)

Ability Terms Age Terms Gender Identity Race, Ethnicty, | Relational Religious Sexual Socioeconomic
(nb) (zinb) Terms Nationality Terms Terms Orientation Status Terms
(nb) Terms (zinb) (zinb) (zinb) Terms (zinb)
(poisson)
Coefficients for Cases with Counts that are Not Always Zero
Moral 0.0000005 0.25 1.26 5.34 0.74 0.52 3.09%** 3.42
(0.003182) (0.24) (1.26) (7.70) (0.40) (0.66) (0.40) (2.98)
High Attention 0.00000001 0.26 0.000000001 0.02%** 0.27%** 0.52 0.000000008 0.15
(0.0001) (0.24) (0.000005) (0.03) (0.13) (0.37) (0.000006) (0.21)
Moral*High 13,222.17 10.65* 121,000,000 5.51 5.56** 11.71* 11,600,000 1.93
Attention (494,000,000) (14.39) (544,000,000,000) (10.81) (4.20) (17.49) (9,520,000,000) | (3.13)
Obama 162,000,000 0.86 6.31*** 2.97** 2.48*** 0.17* 8.18*** 1.03
(315,000,000,000) (0.33) (2.72) (1.66) (0.58) (0.16) (0.79) (0.25)
Word Count 1.00** 1.00%** 1.00%** 1.00 1.00%** 1.00** 1.00%** 1.00**
(0.00007) (0.00002) (0.00006) (0.00006) (0.00002) (0.00003) (0.000002) (0.00002)
Constant 0.0000000001 0.70 0.10%** 0.69 1.00 0.62 0.41%** 0.94
(0.0000002) (0.25) (0.04) (0.43) (0.22) (0.61) (0.04) (0.17)
Coefficients for Cases with Counts that are Always Zero
Moral NA -2.39 NA 0.57 -0.72 -3.68* NA 12.72
(4.90) (1.56) (3.27) (1.99) (620.72)
High Attention NA -1.37 NA -1.29 -0.72 -19.65 NA 1.22
(1.75) (3.70) (0.75) (6,01616) (1.86)
Moral*High NA 2.15 NA 1.07 -0.82 12.18 NA -16.86
Attention (5.22) (3.99) (3.41) (6,057.72) (620.70)
Obama NA 0.31 NA -0.93 2.51** -4.06*** NA 11.77468
(0.57) (0.71) (1.19) (1.47) (620.72)
Word Count NA -0.0008*** NA -0.0008* -0.001#*** 0.00003 NA -0.0007***
(0.0002) (0.0003) (0.0003) (0.00005) (0.0003)
Constant NA 1.56 NA 1.80%* -0.82 3.11 NA -10.74
(0.53) (0.69) (1.20) (0.93) (620.72)
/In alpha 3.57 1.43%* 2.81 2.38*** 1.07** 1.171% NA 1.38%*
alpha 35.65 4.18 1660 10.85 2.92 3.06 NA 3.98
Log Likelihood | -82.620955 -662.2845 -883.68766 -857.747 -1,691.564 -372.6351 -7,744.2833 -1,059.656
LR Chi” (5) 19.53*** 21.83** 105.16%** 9.29% 174.58*** 16.61*** 2715.51%* 10.46*
N 1,069 1,069 1,069 1,069 1,069 1,069 1,069 1,069
Nnon-zero 14 155 154 159 396 92 159 265
Nzero 1,071 914 931 910 673 977 910 804

Notes: ***pl 0.01, **p! 0.05, *d 0.10; Incidence Rate Ratios reported.
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CHAPTER 4: CONSTRUCTING WOMENOSINTERESTS IN
CONTRACEPTION

In July 2015, th&Vashington Bstdeclared that OObamacare has saved women
more than $1 billion on birth controlO after researchers at the University of Pennsylvania
found that the average cost of birth control pills dropped 38 percent after the
contraception mandate was first implernsehin August 2012 (Paquette 201bhe New
York TimesLos Angeles Time$heChicago TribuneNPR andTimemagazine also
covered these findings as one of the Affordable Care ActOs huge wins for American
women. For exampl&heChicago Tribuneexplainedthat OAmerican women are
spending much less money on birth control since the Affordable Care Act started
requiring insurance plans to cover contraceptionO (Tribune Wire Reports 2018pWhe
York Timesaddedthat, @ost has long been a major obstacle eonen getting birth
control, and declines in what they pay for contraceptives have the potential to increase
access and reduce unplanmedgnanciesO (Tavernise 20T%)gether these stories
suggest that most, if not all, American wonte&vebenefitted fron the contraception
mandateimplying that it isan example of annqualified policy success story for women.
However, the actual debate over the contraception mandate that occurred during the
previous three years reveals that determining whether andhiegpolicy benefitted
women and addressed their needs and concerns was not so simple. Instead the rulemaking
that implemented the contraception mandate was one of the most hotly debated womenQOs
issues in recent years, attracting aln&®$,000public commets from women and their

advocates, the ire of Republicans in Congress, anddnafile challenges from
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businesses and religiously affiliated institutions that culminated in the Supreme Court’s
decisions in Hobby Lobby v. Burwe(R014)and Zubik v. Burwdl(2016).

Much of this debate occurred between March 2012 and July 2013, when
bureaucrats at the Department of Health and Human Services (HHS), the Internal
Revenue Service (IRS), and the Employee Benefits Security Administration (EBSA)
developed the rule to implement provisions of the Affordable Care Act that required
group health insurance plans to provide “all women with reproductive capacity” coverage
for all Food and Drug Administration (FDA) approved contraceptive methods,
sterilization procedures, patient education, and counseling without cost-sharing or co-
pays (IRS, EBSA, HHS 2012). From the start, the agencies’ rules contained provisions
that provided exemptions for religious employers, but the debate largely focused on
which employers would be considered “religious,” and by extension, how many women
would receive contraception without a co-pay under this rule.

This chapter analyzes 2,049 of the 472,082 comments that the agencies received
during the contraception mandate rulemaking to determine how and when women and
their advocates strategically deployed particular conceptions of women'’s interests to
achieve their goals during a morally controversial rulemaking that generated an
extraordinarily high level of public attention and participation. By comparing the
comments submitted by women’s organizations to the comments submitted by other
organizations, individual women, and form letter writing campaigns, I test hypotheses
about how and when women and their advocates referred to women in universal terms

and to particular subsets of women. I also examine whether and how women’s
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organizations provided women with a form of compensatory representation during the
rulemaking process. Given the high levels of attention and moral controversy this
rulemaking gaerated, | expect to find that all four types of commenters most often
referred to women in universal terms, presenting theahasnogenous group with a
singleshared set of interests. These universal constructions of womenOs interests should
be the mostommon among women and their advocates because th&ehalb of
attention, participation, and moral controvedsying this rulemakindorced bureaucrats,
who are usually insulated from public pressures, to consider the same kinds of electoral
and majoriarian pressures that members of Congress face. Similarly, | expect references
to specific subsets of women, particularly those who some cossidally
Ollegitimate,Gimmoral or irresponsibleto be relatively rare. Thus, women and their
advocates frmed their arguments about women in ways that suggested their proposals
were broadly appealing to a large set of socially OlegitimateO women.

Because womenOs organizationsapdicitly designed to represent womén,
expect that their commentsll be morelikely than comments from other organizations
to refer to women in universal terms. WomenQOs organizations should also be more likely
than other participants to refer to subsets of women because they are more likely to have
the technical expertise and d#état show how policies specifically impact particular
subsets of womelrkinally, given the higHevels of moral controversy and attention that
this rulemaking generated, | expect to find deep divides between mtrsliberal,
feminist organizations tha@upported the rule and conservative women who opposed it,

raising questions about how effectively womenOs organizations represent individual
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women. To test these hypotheses, | use three kinds of text analysis throughout the
chapter: automated text seamgdting, qualitative coding, and latent dirichlet allocation
(LDA). | also supplement the text analysis with information gathered from semi
structured interviews with staff members from womenOs organizations that submitted
comments during this rulemaking.

The Contraception Mandate as a High-Profile Morality Politics Debate

The contraception mandate rulemaking implementedigioms of the Affordable
Care Act that require group health insurance plans to provide Oall women with
reproductive capacityO withwerage for all FDAapproved contraceptive methods,
sterilization procedures, patient education, and counseling withoupaycdRS, EBSA,
and HHS 2013a, 2013b)he agencies justified the rule by focusing on the benefits it
would provide for women, buhé questions it raised about exemptions for religious
employers meant that the debate focused on moral issues from thieasstaample, the
agenciesO first proposed rules for the contraception mandate initially only included
exemptions for religious neprofits that primarily focused on the inculcation of religious
values, employed people who shared their religious values, and served people who shared
their religious tenets (IRS, EBSA, and HHS 20¥3 .a result, many religious leaders,
such as the US @derence of Catholic Bishops, argued that broader religious exemptions
were needed so that religious affiliated schools and institutions of higher education,
charities, and/or social services would not be required to provide contraceptive coverage.
Therefae, when the agencies issued their final rules in July 2013, they OsimplifiedO and

OclarifiedO their definition of Oreligious employersO so that it included gompfiton
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employesthat received a religious exemption under section 6033(a)(3)(A)(i) @f$he
Code (IRS, EBSA, and HHS 2013Pxactically, this revised definition of Oreligious
employersO guaranteed that an employer whose purposes Oextend beyond the inculcation
of religious valuesO or who Ohired or serves people of different faithsO wodthpe ex
(IRS, EBSA, and HHS 2013b, 39,872he agencies also carefully noted that this revised
definition did not actually expand the number of employers who qualified for the
exemption; it simply Oeliminated any perceived potential disincentive for religiou
employers to provide educational, charitable, or social services to their communitiesO
(IRS, EBSA, and HHS 2013b, 39,87&pllowing the Supreme CourtOs 2014 decision in
Hobby Lobby v. Burwelthe agencies issued an amended final rule in July 201&l¢loat
extended the accommodations it made for-pinfit religious employers to any Ofor

profit entity that is not publicly traded, is majoribyvned by a relatively small number of
individuals, and objects to providing contraceptive coverage based omigsst)

religious beliefsO (IRS, EBSA, HHS 2015, 41,324).

Because so much of the contraception mandate debate focused on how broadly
religious exemptions/ould beapplied, and by extension, how many women would be
covered, this rulemaking exhibited the nfgissential political characteristics of a debate
about a moral policy issudorality policies are defined as policies that at least one
coalition of participants perceives as a matter of Omorality or sinO and/or uses moral
arguments to support their posn (Meier 1999; Mooney 1999, 200Dften these moral
arguments are presented as-seiflent and they are strongly connected to individualsO

core beliefs and values that define who people are, how they should behave to fit into
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society, and how societiself should be structureds a result, once policies are framed
in moral terms, many of 8se arguments have strong implications for which individuals
and behaviorthatadvocates and policymakers deem socially OlegitimateO (Mooney
2001).Finally, moralissues are usually ngachnical issues that are difficult to debate
using facts and reason (Mooney 1999nce debates abouhoral issues tend toe
highly salient to the public, attract higher than normal levels of participationhapdre
nearly mpossible to solve through compromise (Meier 1999; Mooney 1999; 2001).
The contraception mandate fits the characteristics of a morality policy in many
ways.For instance, the terms of the debate pitted advocates who were interested in
expanding womenOscass to contraception against religious leaders who felt the
contraception mandate violated their rights to religious freedtwns, the mandateOs
religious opponents successfully defined the issue in moral, religious terms as a threat to
individualsO radious freedom rights, downplaying the technical and factual issues that
related to the way® whichthe mandate would be implemented or expand coverage for
women.Morality politics scholars have also noted that when at least one side defines an
issue inmoralterms, it can be more difficult for bureaucrats and interest groups to use
their expertise to limit the scope of the debate by reframing the issues in other terms
(Goggin and Mooney 200HaiderMarkel 2001; HaideMarkel and Meier 1996; Meier
1999; Mooney 1999, 2001Bureaucrats and their supporters in womenQs organizations
faced this challenge during the contraception mandate rulemakings asheedlgencies
attempted to avoid a controversial moral debate about religious freedom by including

religious exemptions from the start and by justifying the proposed rule with technical,
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expert arguments that indicated the mandate would reduce health disparities between
women and men, improve women’s social and economic status relative to men, reduce
the health risks that women face as a result of unplanned pregnancies, and improve the
treatment options for women with certain cancers, menstrual disorders, and acne (IRS,
EBSA, and HHS 2012). However, these efforts were largely unsuccessful because
religious leaders, particularly the US Conference of Catholic Bishops, challenged the
agencies’ rule from the start, arguing that religious exemptions should be broadly
extended to include religiously affiliated schools, hospitals, charities, and for-profit
businesses owned by religious individuals.

Once opponents challenged the contraception mandate as a violation of
individuals’ and businesses’ rights to religious freedom, the rulemaking received an
extraordinary amount of public attention making it easier for members of the public to
participate in the debate and creating extraordinarily high levels of participation. Between
2012 and 2014, 986 newspaper articles were published in American newspapers about
the issue. In March 2012, the House Committee on Oversight and Reform held a hearing
to challenge the proposed rule. This hearing received a great deal of public attention
because the committee’s Republican leaders invited five men and zero women to testify
during the first panel and they also refused to allow Sandra Fluke, a law student from
Georgetown University, to testify.' In response, Representatives Carolyn Maloney (D-
NY) and Eleanor Holmes Norton (D-DC) walked out of the hearing. Democratic Party

leaders, women'’s rights organizations, and reproductive rights organizations further

' Democratic leaders selected Ms. Fluke as their one witness at this hearing, but Chairman Darrell Issa (R-
CA) rejected her as “unqualified” to address the issues related to the contraception mandate because she
was not a member of the clergy.

116



publicized the lack of women on the panel and FlukeOs snub to mobilize their supporters
and raise fundsAs the contraception mandate was being debated, Hobby Lobby and
Conestoga Woo8pecialties, two foprofit companies that are owshéy religious
families challenged the mandate in court, arguing that complying with the mandate
violated their religious beliefén 2014, the Supreme Court sided with these companies
and ordered the agencies to extend accommodations for religious erapto@elosely
heldO religious feprofits, resulting in the agencies® amended final rule in?@15.
Wheaton College v. BurwdR014), the Supreme Court also claimed that religious
organizationsvho believedusing the agenciesO{piesigned forms violad their
religious beliefs could claim religious exemptions could using acselification process
instead Most recentlyjn Zubik v. Burwel(2016) the split Supreme Courasked the
lower courts andeligious employers to work out a compromisattwaild allow women
who workfor religious norprofits to receive birth control without a-gay without
requiringtheir religious employer® fill out theyexemption forms thaheyargued
violated their religious beliefs by triggering contraception cover@mee the media
frequently covered these high profile challenges to the contraception mandate, it is not
surprising that a Gallup poll indicated tha$ of February 2012, majority of American
adults were following the issue Overy closelyO (29 peare@§omewhat closelyO (31
percent) (Saad 2012).

As the coverage of the contraception mandate and thephiodile challenges to it

in both the US Congress and the Supreme Court show, many Ansexicesidered this

2 During this time period, a number of religiously affiliated schools, institutions of higher education,
hospitals, charities, and religious individuals who owned businesses also challenged the mandate in court.
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rulemaking and the moral, religious freedom issues it raised to be highly controversial. A
Gallup poll that asked Americans, “Based on what you know or have read about the
matter do you sympathize more with the views of religious leaders or the Obama
administration?” found that public opinion on the issue was relatively evenly divided
with 48% of all adults and 47% of women siding with religious leaders, and 45% of all
adults and 47% of women siding with the Obama administration and its proposed rule
(Saad 2012). Building on this attention and controversy, interested citizens and
organizations submitted 472,082 comments during the rulemaking process. This
extraordinarily high level of participation is exceptional because rulemaking is generally
considered to be a policymaking venue characterized by the need for technical expertise,
low-levels of participation, and a strong bias towards organized interest groups (Golden
1998; West 2004; Yackee 2006; Yackee and Yackee 2006).3
Hypotheses

Since the contraception mandate is an example of a highly visible rule that
implemented a moral policy, I expect that women and their advocates strategically
deployed particular conceptions of women'’s interests during this debate. First, given the
high levels of participation in this rulemaking, the comments should contain references to
a number of different types of women and their interests. However, I also expect that the

most common depictions of women and their interests from all four types of commenters

? For comparison, many existing studies of the rulemaking process show that bureaucrats received much
lower numbers of comments in response to their proposed rules. For the four studies cited, the average
number of comments submitted in response to a proposed rule were: 47.7 (Golden 1998), 177 (West 2004),
and 42.3 (Yackee 2006; Yackee and Yackee 2006). The range of the number of comments submitted across
these four studies was 1 to 268. It is possible that one reason the number of comments that the agencies
received in these studies was so low is that many of these rulemakings occurred before the development
and widespread use of the e-rulemaking program, which allows interested citizens and organizations to
submit comments online using the website www.regulations.gov.
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will present women as a universal, homogenous group with a single shared interest in
either supporting or opposing the mandate. I expect that these universal constructions of
women’s interests will be the most common because they helped advocates convince
bureaucrats that their suggested alternatives had a broad base of popular support that
could survive challenges in Congress and the courts. Because the mandate received such
high levels of attention, participation, and scrutiny from Congress and the courts, and the
rulemaking occurred close to the 2012 midterm elections, bureaucrats had to consider
public opinion and potential future challenges to their proposed rule to an unusual degree.
As a result, the rulemakers were more likely to be receptive to comments that suggested
the mandate had a broad base of popular support from socially “legitimate” citizens
because those comments could be used to resist future challenges to the rule (Arnold
1992; Clark 2011; Mayhew 1974; McCubbins and Schwartz 1984; McCubbins, Noll, and
Weingast 1987; Meier 1999; Mooney 1999, 2001). References to women in universal
terms should also be more common because the American interest group system tends to
reward interest groups and organizations that appear to have a broad-base of support from
constituents that can credibly threaten to participate in ways that could change the results
of future elections (Beltran 2010; Frymer 1999; Guinier 1994; Strolovitch 2007,
Williams 1998).

Because I expect that women and their advocates will rely on references to
women in universal terms, references to particular subsets of women should also be
relatively rare. Given the need to demonstrate a broad base of support and to avoid

potentially mobilizing moral controversies, I also expect that when women and their
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advocates do refer to subsets of women, Wi#ype more likely to focus on women
whose interests can be framed in universal terms and to avoid references to women who
some consider immoral or irresponsible.

Finally, | expect that comments from womenQs organizations will be more likely
than commets from other organizations, individual women, or form letter campaigns to
refer to women and to particular subsets of women for two reasiosts.since womenQOs
organizations are explicitly designed to represent women, | expect that they will prioritize
references to women in their commer@scond, womenOs organizations have higher
levels of expertise and experience with the rulemaking process than individual women or
participants who submit form letter commemts.a result, they are better positioned t
cite research about how the mandate should impact particular subsets of women and they
should have a better understanding of how to produce the kinds of euoathtyents that
bureaucrats find convincing because they relgaphisticate@rguments and/arite
empirical data (Golden 1998; Furlong and Kerwin 2005; Yackee 2006; Yackee and
Yackee 2006)Therefore, they are also better positioned to cite data about women as a
group and particular subsets as evidence that supports their proposed alternatives.
Although | expect womenOs organizations to be more likely to focus on women and
subsets of women than other participants, womenOs organizationsO references to women
should alsovary depending on whether or not they supported the mandate, with
supportive woranOs organizations devoting more attention to women and subsets of

women than their opponents who focus on religious freedom issues.
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Data and Analysis

Data

For this case study, | analyze a subset of comments that the agencies received in
response to theAdvanced Notice of Proposed Rulemaking issued on March 12, 2012
and to their proposed rule issued on February 6, 286 3able 41 shows, the agencies
received 472,082 comments during this period and the vast majority of those comments
consisted of forntetters.Since | am primarily interested in the ways women and their
advocates referred to women and the ways womenOs organizations represented women, |
sorted through all 472,082 of the commehttthe agencies received to assemble the
subset of commes submitted by womenOs organizations, other organizations, individual
women, and form letter campaign templates that | use inrhlgss. This subset of
2,049comments includes 70 comments from womenOs organizations, 189 comments
from other organizatios, 1,76 comments from individual women, and 84 form letter
campaign template€omments were considered to be from womenOs organizations when
the organization, in its comment, or on its website, claimed to speak on behalf of women
or to focus on women@sealth issuesTherefore, the OwomenOs organizationsO category
includes comments from traditional feminist organizations, organizations explicitly
focused on representing intersectionally marginalized women (such as women of color or
lesbians), conservawvomen, and/or religious womeh full list of womenOs
organizations that submitted comments is availabkgppendix7. Theset 0f189
comments from other organizations includes comments from a wide variety of

organizations, such as houses of worshilgiceisly affiliated schools, hospitals, or

121



charities; labor organizations; legal advocacy organizations; professional associations
representing healthcare workers; health insuesrg;forprofit businesses he set of
comments from individual women indas 1,706 comments from authors that had
traditionally female names and/or identified themselves as people in traditionally female
roles (i.e. as women, mothers, wives, €t@he comments in the form letters category
consist of the boilerplate languadpat was used for 84 different commawriting
campaignsSome of these comments were identified using labels from the agencies that
identified the comments as part of a broader camphidantified the remaining form

letter campaigns myself by comparitigg comments to each other and looking for large,
repeating, identical sections of telt.general, these form letter templates did not include
information about which organization solicited the comments because many
organizations exclude this informatiea thattheform letter comments appear to be
indicators of broad public opinion, rather than indicators of support for particular
organizationsHowever, using information fromvww.regulations.goyvl was able to

identify nine organizations that conducfedn letter comment writing campaigns:
Americans United for Life, The Becket Fund for Religious Liberty, Catholics for Choice,
the Center for Reproductive Rights, the National Council of Jewish Women, NARAL,
the National WomenOs Law Center, Planned Paretand the US Conference of

Catholic Bishops.

*1tis, of course, possible that some people with traditionally female names do not identify as women and
some people with traditionally male names or gemgkrtral names that do identify with women were
excluded from this category since it was notgiloig to collect additional information to determine how the
commenters identify themselves.
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The Olndividual WomenO subset of comments provides the best available
approximation of individual womenOs views on this issue, but comments in this category
likely diverge from the opinions of average indival women in a few waysirst,
existing research on therelemaking process, which allows interested citizens and
organizations to submit comments using the welsitev.regulations.goysuggests that
many individuals who submit comments are contacteldnaobilized to participate by
interest groups and advocacy organizations (Benjamin 2006; Lubbers PBéfore,
some of the comments from Oindividual womenO share somanddasguagwith
comments from organizations or form letter campaigns, bytdiseuss those ideas in
idiosyncratic, personal waySecond, it is likely that many of the individual women who
submitted comments had more extreme views than the average woman because the
women who felt they had the most at stake related to this gatgularlywomen who
strongly identified as religiousndfelt they would lose their religious freedom as a result
of the mandate, were the most likely to write to the ageneémbng data on the
contraception mandate indicate that levels of suppothé&policy shifted depending on
whether or not the question mentioned religion, religious exemptions, or the requirement
for religiously-affiliated employers to provide the coverage (Blake 2014; Eilperin and
Clement 2014; Madison 2012; Public ReligiorsBarch Institute 2014Jhus, it is likely
that most American women do not have as strongly formed opinions on the mandate, as
theindividual women who submitted commerfeénally, existing research suggests that
political actors are more likely to mob#izitizens who are wealthy, knowledgeable, and

partisan (Rosenstone and Hansen 2003; Schattschneider 1960; Schlozman, Verba, and
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Brady 2012), implying that women who submitted comments were more likely to be
wealthy, educated, and partisan than the avefagerican woman.

Overall, most of the comments that were not included in this analysis were form
letters that were based on the 84 form letter templates that were included in this study.
did not include each and every one of the form letters because@xesearch suggests
that bureaucrats find these comments relatively unconvincing and they tend to simply
count these letters instead of reading them in detail (Benjamin 2006; Coglianese 2006;
English2016 Lubbers 2010)The text that accompanies thdyJs, 2013 final rule
supports this interpretation, as it notes that the agencies Oreceived over 400,000
comments (many of them standardized form letters)O and it provides little substantive
discussion of those comments (IRS, EBSA, HHS 2013, 39,817).
Coding and Analysis

In order to examine how women and their advocates strategically framed
OwomenOs interestsO and how womenOs organizationsO references to women differed froi
those used by other organizations, individual women, and from letter campaigrs, | use
three forms of analysi&irst, | used the NVivo to conduct an automated text search of all
2,049 comments in my subset of comments for 137 terrh® aategories that were used
to refer to women and/or the contraception mandateOs target popUfatieach
comment, | calculated the percentage of the text that was dedicated to a particular term by
dividing the numbeof timesthatthe term was referenddy the number of words in the

comment and multiplying by 10These calculations allow me to comphoav different

®To compare across cases and rulemakings, | use the same set of search terms throughout this project and
the entire list of these search terms and categorie=aoéis terms is available in Appendix 2.
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commenters prioritized references to different terms, while also controlling for the fact
that different commenters submitted comments of different lengtbmenOs
organization@nd other organizations tended to submit longer commentsgavgr

2,457 words and 1,987 words respectiviganwhile, comments from individual

women and form letter campaigns were relatively short, averaging 117 and 156 words
respectively.

Second, | qualitatively hand coded each paragraph of each comment foemwheth
or not it referenced a subset of women and the type of subset of women it refdrenced.
used these codes to validate the results of the autdteatesearch analysis and to
provide more context for how the commenters used these {EBondetermine whic
women and their interests were left out of the comments, | also compared the references
to women in the comments to the way women and their advocates referred to women in
posts about contraception on bldgsused on womenQOs isssesh asAfter Ellen The
Bilerico Project BuzzfeedColorlines Feministing the Huffington PostlezebelLGBTQ
Nation The New Civil Rights MovemeQueerty Racialicious Salon The Rogtand
Towleroad

Third, | used latent dirichlet allocations (LDA) to examine the setdvidual
womenOs commeritsDA is a form of automated text analysis that sorts a set of
documents into topics by determining which-psesting underlying set of topics was
most likelyto have generated the distribution of words that was actuallyvauser a

given document (Bagozzi 2014; Bagozzi and Schrodt 2013; Blei 2012; Grimmer and

® Since LDA analysis requires a large number of documents to produce valid and reliable results, I only
conducted LDA analysis on the set of comments that individual women submitted.
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Stewart 2013)Following the standard LDA procedures fully described in Chapter 2,
completed all of the required ppeocessing steps and conducted a fit analysisatike a
starting assumption about the number ofgxisting topics in the set of commems
Figures 41a and 41b show, the perplexityvhich is minimizedmeasure suggested the
set of individual womenOs comments included 5 topics and the log likelkifttoH is
maximized,suggested it included 25 topidherefore, my final LDA model for analysis
assumed that the set of individual women®s comments included 10 Adffcs.
conducted the LDA analysis, | validated the results by identifying the dod¢sitiner best
fit each category and then reading them to determine if the top words and the names for
the topics accurately captured their cont@éotsupplement my findings based on the
automated text search analysis, | also conducted interviews witgrstitim womenOs
organizations that had submitted comments during the rulemaking probess.
interviews focused on the organizationsO strategic choices about when and how they
referred to women, drafted comments, and influenced bureaucrats durinigthaking
proces$.
References to Women in Universal Terms

Although much of the debate about the contraception mandate focused on how

broadly religious exemptions should be applied, Takteshhows that the discussialso

heavily focused on the mandate@@sact on women and that OwomenO were mentioned

"1 selected topics rather thab r 20 to avoid overfitting the model.

8 invited all of the womenOs organizations that submitted comments during the contraception mandate
rulemaking to participate in the study by mailing and/or emailing them letters on university letterhead that
indicated the Institutional Review Board reviewed the study and any identifying information provided in

the study would be kept strictly confidential. | primarily rely on these interviews for clarifying information

about the strategic choices that womenOs izagins made as they drafted their comments. Thus, these
interviews helped me Oread between the linesO to analyze the strategic choices that womenOs organizations
made when they participated in this debate.
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2,950 times making OwomenO th8 mdst frequently used term in the entire set of
commentsMoreover, Figures2, 43, 44, and 45 show that, as expected, when all four
types of commenters referred to wamehey most often referred toemin universal
terms.The differenceof-means tests reported in Figure8,4-4, and 45 also show that
among individual women, other organizations, and form letter campaigns, commenters
that supported the mandate weigngicantly more likely to refer to women in universal
terms tharweremandateopponents, indicating that supporters were more likely to frame
the contraception mandate as womenOs issuevénatheir opponentsdowever,

contrary to my expectation thatgportive womenOs organizations would be more likely
to refer to women in universal terms, the differenteneans tests results displayed in
Figure 42 also reveal that womenOs organizations on both sides of the issue were equally
likely to refer to womern universal terms.

Qualitatively, the four types of commenters used their references to women in
universal terms in different way#/omenQOs organizations and other organizations that
supported the mandate generally referred to women in universal teimdgctie that
they believed contraception should be accessible to as many women as pgeasssible.
example, the American Association of University Women (AAUW) stadadAUW
strongly believes that as many women as possible should receive the benefits of
cortraception without cgay or costsharing.No woman should be left out of the
benefits of the Affordable Care Act because of where she works or attends sktaogl.O
mandate supporteedso implied that most women face a common set of barriers, such as

high costs, special enroliment periods, delays, and a lack of access to timely, accurate,

127



and/or comprehensive information that prevents them from accessing contradeption.
example, the Coalition of Labor Union Women explained, OContraceptive services
shoud not be stigmatized by isolating them from other services, nor should barriers be
created to make securing this access more difficBlipportive comments from

womenOs organizat®and other organizations also used referettcce®men in

universal term to argue that increased access to contraception provides women with
health benefits by allowing them to better space their pregnancies; avoid pregnancy
related risks and complications; and to prevent a number of conditions not related to
pregnancy, suchs acne, migraines, menstrual conditions, endometriosis, and
endometrial, ovarian, and colorectal canc8mneof these comments, suchtasone

the Center for Inquirgubmitted argued that contraception is an important component of
womenOs basic healtine since it is Othe most commonly taken drug in America by
young and middle aged womerki@ally, comments from supportive womenQOs
organizations referred to women in universal terms to echo the agenciesO argument that
improved access to contraception \ebbelp advance womenQOs equality relative to men
by allowing women to invest in higher education and their careers before they marry and

have childrenFor instance, the Center for Reproductive Rights claimed:

While promoting womenOs health was a primaoivation behind the contraception benefit, it
was also designed to eliminate dgased inequalities in the healthcare system, namely the face
that women significantly outspend men on heahlhe related services, in significant part due to
costs associatl with contraception and unplanned pregnancies.

For the most part, when supportive individual women reféoedomen in
universal terms, they followed the lead of supportive organizations to argue that all

women should have access to contraceptiononttny additional barriers and they
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thanked thébamaadministration for providing women with improved access to
contraceptionFor example, one individual woman stated, Ol fully support easier access
to contraception for all women, and feel that it isibdundamental health care for
women.All women, including students, should have the right to plan their families as
they choose, without costs or inference of othéfegform letter comments took a
similar, but slightly more aggressive approach, witmgnindicating that they felt women
should have broader access to contraception without inference from their emmeers.
states, OSecretary Sebelius, | do not want my boss to decide if | get birth control
coverage, | urge you to implement the AffordaGkere Act so that all women have access
to birth control without delays, barriers, or added costs.O

Amongmandateopponents, references to women in universal terms were used
quite differently, as many opponents references to women in universal ternasaddic
that the mandate was unnecessary because contraception was already widely accessible to
women and it violated their rights to religious freedém.an example, the Christian

Medical Association argued that:

The mandate is unlawful and unprecedenteithén it violates the Religious Freedom Restoration

Act (ORFRAO), by imposing a substantial burden on religious beliefs without employing the
required least restrictive means, and by failing to demonstrate a compelling governmental interest
(since as evethe President has attested, contraceptives are readily available to virtually all
women).

Oneindividual woman went even further and positkdt the contraception
mandate was not a womenOs isShe.claimed, OThe practice of forcing organizations to
provide abortions, contraceptives, and the like is not a womenQstigsakearly an
issue of freedom of religion and unconstitution&lidilarly, opposing form letters noted

that even if the agencies did not implement the contraception mandate, nraay wo

129



would still be free to purchase contraception or access it through government subsidies,
making the mandate an unnecessary violation of their rights to religious freedom.

Other opponents referred to women in universal terms to argue that their
oppostion to the mandate was based on their beliefs that contraception actually harms
women because it produces a number of negative side gffaectsas an increased risk of
blood clots, strokes, heart attacks, breast cancer, cervical cancer, and def8esson.
commenters also cited thesegative sideffectsto supportheirarguments that the
government did not have a compelling interest in the contraception matalate.
example, Liberty Counsel Action stated, OThe purported interest in protecting womenOs
health is not compelling in that it is not supported by increasing scientific evidence
showing that contraceptives are detrimental to, not protective of, womenOs Beati&r.O
opposing comments also suggested that the contraception mandate harmed women by
eliminating some of their freedonfsor instance, the Concerned Women for America
argued, OWomen will have less freed@hey will not have the freedom to decline the
coverageNor will they have the freedom to keep their children from being offered free
contraceptive coverage, education, and counseling without their parentsO consent.O

References to Subsets of Women

Overall, the commenters used 60 different terms to refer to subsets of women, but
Figures 42, 43, 44, and 45 show that, as expecte| four sets of commenters rarely
referred to subsets of womérhe differenceof-means tests reported in those figures also
indicate that mong individual women and otherganizations, mandate supporters were

more likely to refer to subsets of women thamdeate opponentsloreover,Table 43
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shows that references to some subsets of women tended to be more common than others.
For exampleall four types of commenters frequently referred to womearms of their
relationships to others, their ages, andrthedigions butreferences to women in terms of

their gender identities or sexual orientations were quite Tais.section considers

references to each of these subsets of women in more detail.

WomenOs Relationships to Others

As Table 43 and Figures-2, 43, 44, and 45 show, when all four types of
commenters referred to subsets of women they most ditenssed womenOs
relationships to othersVomenOs organizations and individual women also referred to
women in these terms more often than otheawizations and form letter campaigns.
Among individual women and other organizations, comments from mandate supporters
were significantly more likely to refer to women in relational terms than comments from
mandate opponents, likely becatisese referensallowed them to present women as
family-oriented, socially Olegitimate© members of society and to counter the idea that
women who supported increased access to contraception were socially irresponsible or
anti-family.

Whencommenters referred to womanrelational terms, they tended to use terms
that placed women within the traditional family, such as Omothers,O Odaughters,O
Opregnant women,O Owives,O Omarried women,O and OEpgetes,Ghese
references accounted for 97.3% of all references toeamamterms of their relationships
to othersConversely, references to Osingle womenO and Ounmarried womenO only

accounted for 1.2% of these references and OgirlfriendsO were never mentioned.
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References to Osexually active womenO were also astonishia@bnly 1.0% of

references to womenQs relationshgps)n the inherent relationship between

contraceptive use and sexual activRgferences to women within the traditional family,

and to OmothersO and Opregnant womenO were popular among supponensds
organizations and other organizations because they allowed those advocates to argue that
improved access to contraception would actually improaternahealth outcomes and
strengthen the familyzor example, the National Partnership for WomenFamilies

claimed:

Women who choose to carry an unintended pregnancy to term are less likely to stop unhealthy
behaviors such as smoking or drinking alcoliolvoman whose pregnancy is unplanned has
almost twice the likelihood of giving birth prematureBreterm babies are at risk for an array of
health problemsMoreover, women whose pregnancies are unintended are less likely to
breastfeedBreastfeeding has numerous benefits for mothers and children.

Others,such as the Guttmacher Institute, also golsihat improved access to
contraception benefitted women and their families by allowing women to plan their
pregnancies in ways that reduce maternal depression, anxiety, and conflict in their
relationshipsConversely, opponents referred to OmothersOQ@mednant womenO to
support theiclaimsthat contraception actually harms women and their families, often by

causing abortiong-or instance, the Eternal Word Television Network stated:

Contraceptive hormones do not cure a disease or injury. In the grdiealthy reproductive
system ovulation and subsequent fertilization lead to the growth of a new picumthe way,
this person implants in the womb and is nurtured to growth by the motherOs healtfjhbodly.
introduction of contraceptive hormonesadealthy mother for the purpose of causing the womb
to reject the implantation of a growing person is the intentional destruction of a person.

Amongindividual women on both sides of the issue, references to women in
relational terms, and to Omothers@airticular, were popular because they allowed

women to make political claims based on their roles within the traditional fafoity.
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example, one individual woman explained that she supported the mandate as a way to
ensure that her children and granddteh would be able to benefit from contraception.

She stated:

IOm a teacher, mother and grandmotfien concerned that access to safe and affordable
contraception be available to my children, their children, and to my students as it was when | was
in my childbearing yearsThis is crucial for both women and men, and for the health of our

society.

Similarly, individual women on the opposing side often framed their arguments in
terms of their roles as mothe@ne claimed, OAs a Roman Catholic woman,,wife
mother, and nurse, | oppose the mandate and declare it an attack on my religious
freedom.@nother stated, Ol am a single mother of two childram a woman and | DO
NOT agree with the HHS mandatdaesereferences to women as OmothersO or OwivesO
from opponents alsadopteda moralistic tone that implied women who are actually
mothers best understood who the contraception mandate would actually impact women
and their families.

These individual women who identified themselves based on their roles as
members of the traditional family implied that womenOs organizations, other
organizations, and the individual women may have had feedback effects on each other.
Since commenters in womenQOs organization and other organizations used references to
Omothers,@@gnant women,O and OwivesO to support their arguments about the
contraception mandate, individual women also made claims based on those roles.
Conversely, womenQs organizations and other organizations may have focused on women
in traditional families beause they knew that many individual women felt those

identifications were centrally important in their livésterestingly, as individual women
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and organizations on both sides of the mandate used these references to women in the
traditional family, they @shaped them to achieve their own goals, setting up ideological
and moral conflicts over which proposed policy alternatactsallybest served the
interests of mothers and their families.

The commenters also rarely referred to women outside of thedredifamily or
to womenOs sexual adijv The entire set of comments only included 12 references to
Ounmarried women,O 5 references to Osingle women,O and 14 references to Osexually
active women.®lost of the references to single and unmarried womere ¢eom
supportive organizations like the Center for Reproductive Rights and the Guttmacher
Institute. Their comments highlighted the fact that single and unmarried women have
more unplanned pregnancies than their married counter@assindividual womamvho
referred to Ounmarried womenO stated, Ol am a young, unmarried woman and | think this
is a blatant attempt to undermine religious liberty by trying to hide behind the rights of
women is abhorrent and ridiculou3.@o othes referred tahemselves a®mgle
women.@ne identified as a single woman and indicated that she supported the mandate
because she used oral contraceptives to treat endometriosis and polycystic ovarian
syndromeThe other stated, Ol am seriously concerned for the health of myself, a
single woman, and for all women, that our government has neglected to give us all the
facts on side effects for contraception and for abortidiesd of the references to
Osexually activeO women also came from supportive organizstionss the Céer for
Reproductive Rights, the Guttmacher Institute, the National Council of Jewish Women,

and the New York University Law Students for Reproductive justice who noted that the
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majority of sexually active women who wish to avoid an unplanned pregnagiaynrel
contraception at some point in their livésvo opponents, the Collegium Aesculapium
Foundation and the Family Research Council also mentioned Osexually active womenO to
argue thabnly 12 percent of sexually active women reported that they lackedsatte
contraception, indicating the mandate was unnecesBagylimited number of comments
from individual womerwho identifiedas single or unmarried suggest that women felt
much more hesitant to make political claims based on these identities thansaott
wives did, likely because these roles outside of the traditional family provided single and
unmarried women with little moral authority to address these isSuagarly, the fact
that no individual women identified themselves as Osexually astigg®sts that women
may have felt hesitant to make political claims based on their sexual activity, possibly
due to fears about being deen@dmoralOor Grresponsibled

Overall, the commentersO reliance on references to women situated within the
tradional family furthered the commentersO strategic goals by allowing them to focus on
the concerns of a highly regarded, socially OlegitimateO subset of \@meermany
women also expect to be wives and mothers at some point in their lives, referriag to th
concerns of women in those roles also helped the commentersO proposals appear as if
they would benefit most, if not all, womehlthough these references to wives and
mothers helped the commentersO arguments appear socially OlegitimateO and broadly
appeding to bureaucrats, this strategic choice erased the voices and experiences of
sexually active women and women living outside of the traditional fakda result,

rulemakers rarely encountered arguments about the broad array of reasons women use
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contraception outside of traditional marriag&ecausehe commenters that focused on
single women tendet narrowly focus ottheir higher rates of unplanned pregnancy or
their noncontraceptive uses of birth control, the rulemakers did not encounter orme of th
most common reasons that many of these women would benefit from greater access to
contraceptiothe argument that women, including many single women, use birth
control simply because it allows them to have fun and enjoyTéex.argument appeared
muchmore frequently in discussions about contraception and the mandate that occurred
on blogs that focus on issues of concern for single women and younger vikamen.
example Feministings Alexandra Brodsky (2014) writeBuQeven if there are many
reasons w need birth control access, helping people create the intimate lives they desire

is an important goal tooO and she continues

| absolutely getvhy itOs sometimes strategically necessary to hold up as the poster child for
contraceptive services the patigvith polycystic ovary syndrome or the hardworking mother who
canOt take care of another child and keep heBjdbwherever possible, we need to avoid
drawing lines between Ogoodd and ObadO reasons for accessing reproductive services.

Similarly, a 204 Jezebepiece argued that the politicization of debates about birth

control obscures the fact that one of the positive effects of contraception is that it

improves the sex lives of the women taking it (Dries 20Cémmenters likely avoided
referring towomenOs, especially single womenOs, use of contraceptive for two reasons.
First, they have worried that bureaucrats would not have been receptive to these
arguments because birth control advocates have long been critiqued for encouraging
higher levels of pmiscuity, destroying the traditional family, and allowing socially
irresponsible OselfishO women to avoid serving as wives and mothers (Gordon 2007; May

2010).Second, commenters, particularly individual women who could have identified as
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single, unmargd, or sexually active women, had an incentive to avoid making claims
based on those identities because they had evidence that those claims were likely to lead
to personal attacks after Rush LimbaughOsrigtile Oslut shamingO of Sandra Fluke.

Limbaughstated:

What does it say about the collegeasbSusan Fluke [sic] who goes before a congressional
committee and essentially says she must be paid to hadwdeat does that make hditiakes

her a slut, right® makes her a prostitute. She wants tgai to have sexsheOs having so much
sex she canOt afford the contracep@te. wants you and me and the taxpayers to pay her to have
sex (quoted in Murchison 2012).

This attackon Fluke may have been particularly troubling for those hoping to advocat

for single women because it suggested that even when advocates, such as Fluke, made
reasoned, relatively conservative arguments that focused on single womenOs use of birth
control to address medical conditions, they could be attacked for @eimmiscumsOor
OrresponsibledAt the time, other conservatives who opposed the mandate also
disparagingly referred to single women who wanted increased access to birth control as
OBeyoncZ votersO who they argued depend on the government for handouts rather than
relying on their husbands or families for assistaAftr the 2012 election, Mitt Romney
even blamed his unsuccessful run for the presidency on-teled Ogifts,O such as free
contraception, that the Obama administration provided for women, youptgpand

people of color (Parker 2012jhese conservative attacks and pieces from blogs such as
FeministingandJezebelmake it clear that women and their advocates had important
strategic reasons for ignoring the recreational sexual uses of contracbpticemoving

those uses of contraception from the list of acceptable arguments also made it difficult for
them to discuss the reasons that many women outside of the traditional family rely on
contraception.
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Much of the discussion about single womerm dxused on their contraceptive
uses of birth control, but broader discussions of the issue reveal that commenters failed to
fully recognize all of the nomontraceptive reasons why single women rely on these
medications and improved access to birth adntiould be particularly beneficial for
them.For example, Elaine Tyler MayOs (2010) survey on contraception use found that
many women, including single and unmarried women, use contraception because it
allows them to OscheduleO their periods so thabticey at times that do not interrupt
their personal lives and/or work schedukss.a result, she explains that many new forms
of birth control are actually marketed to women based on claims that they will allow
them to skip these menstrual inconvenientéss use of birth control was never
discussed during the rulemaking, making it difficult for policymakers to fully understand
one of the many reasondy womenprefer some birth control methods over othitay
(2010) also found that simply discusgicortraception can be important for young, single
women who want to establish bonds with each other and learn to have honest
conversations with their sexual partners about these igSnafly, the exclusion of
single womenOs voices from the contraceptiordatardebate was problematic because
it occurred at a time when it was widely believed that the mandate was part of a larger
Democratic Party strategy to appeahndencourage the rising number of American
single women to use their newfound strength imbers to participate in politics and in
the 2012 midterm elections particular (Traister 2016; US Census Bureau 2012).

The commentefocus on women within the traditional family is also notable

because it foreclosed any discussions about the wayisnihratved access to
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contraception could help some women address the power imbalances that they experience
relative to their husbands or sexual partnigtayOs (2010) research on contraception use
found that many women object to the idea that women havilswglehandedly
shoulder the responsibility for contraception since the Pill was developed in the 1960s.
However, this issue was never mentioned in the comments, perhaps because commenters
feared revealing fault lines within the traditional familyxe positive focus on women in
traditional families also made it difficult for women and their advocates to highlight the
importance of contraception for women who experience domestic violence, an issue that
the commenters only mentioned five times.
WomenQOsdes

As Table 43 and Figures-2, 43, 44, and 45 show, references to women in
terms of their ages were also relatively popular, ranking fourth for womenQOs
organizations, third for individual women, second for other organizations, and third for
form leter campaigns. The differe@of-means tests reported in thdgpires also show
that among individual women and form letter campaigns, supporters and opponents were
equally likely to refer to women in terms of their agé®menOs organizatiotist
suppoted the mandate weegsosignificantly more likely to refer twomenQOage than
wereopponents, while other organizatidhatopposed the mandate were significantly
more likely to refer to women in these terms thaamesupportersTogether, these ressit
indicate that commenters on both sides of the debate tended to use references @swomen
ages as a way to indicate that most women supported their policy proposatstance,

when commenters referredwmmenOages, they referred to OgirlsO and @yawmenO
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the most, but half (29) of the 58 references to OgirlsO in the comments were actually
references to the needs and concerns of Owomen and girls.O Nineteen of those references
were included in comments that opposed the mandate and 10 of themahated in
comments that supported Tthus, commenters on both sides of the debate used
references to OgirlsO to indicate that their comments reflected the concerns of a large,
broadbased group of female constituents.

When opponents referred to Ogids® Oyoung womenO they alsedthose
terms to justify their moral opposition to the contraception manBateexample, many
of the individual women that opposed the mandate argued that increased access to
contraception harmed OgirlsO and Oyoung wdmgeseRualizing themOnewoman
explained, Ol am greatly concerned that these things will make young adolescent girls
more available to sexual predators who will pressure girls to have sex and pressure them
to cover up the results of their actionar@therclaimed, OLet me be clé@as a young
woman, | do not find unfettered access to birth control even remotely fr&atiger that
simply serves to further enslave me to my male counterparts, making me more sexually
available, while allowing me to escapgyaesponsibility. @pposing women also
expressed concerns that increased access to contraception exposed OgirlsO and Oyoung
womenO to birth controlOs dangerous side effects at an early agen@mstated,
OThis is NOT womenOs healthcare, and the fegeernment should be ashamed of
pushing artificial hormones and abortifacients on young women while failing to
adequately warn them of the many immediate future dangers of putting such substances

in their bodies.@imilarly, othersvorriedthat young woren and girls who used

140



contraceptives, which they considered to be abortifacients, would come to regret not
having those children later in lif8ome of the most alarmist of the opposing individual
women even claimed that contraceptives were actoaligig abortions andilling girls.

For instance, one stated, OMy right to exercise my religious freedom will be taken away
by a new OrightO for women to have free pills & operations to end & prevent the future
life of many baby girls.@ll of these argumentshsw that opponents tried to gain support

for their arguments by positioning themselves as defenders of these relatively vulnerable,
young female constituents.

Meanwhile, supportersO references to OgirlsO and Oyoung womenO generally
focused on two issuepreventing teen pregnancy and the challenges that cealbpepk
women face in accessing contraceptidowever, explicit references to both of those
issues and to teenage women were relatively gangporters argued that increased
access to contraceptiorould help reduce teen pregnancy rates, but they only
specifically mentioned Oteen pregnancyO 12 times and only 5 organaatiaws
individual women indicated that they supported the contraception mandate as a way to
reduce teen pregnancihe commentfrom organizations that supported the mandate
also contained four explicit references to the unique challenges that emjjlegeomen,
who have little experience with health insurance, face when they try to access
contraception at schodhterestingly, wile explicit references to Ocollegge womenO
were quite rare, the comments contained 723 references to OstudentsO-imegénadier
terms and 63% of those references to OstudentsO were included in comments that

supported the mandafBhus, it is possibléhat the mandateOs supporters strategically
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referred to Oyoung womenO as Ostudaste@d of referring to colleggged women in
particularbecauseeferring to women in those terrhslped them portray younger
women as responsible, hardworking studemtgeiad of as OgirlsO or Oyoung womenO
who could be seen as naeve, irresponsible, or in need of protection.

It is also possible that many supportive comments rarely addressed the ways the
contraception mandate would be particularly beneficial for youngemdmecause they
did not yet have evidence of how effective increased access to contraception for young
women could beShortly after the contraception mandate rulemaking, researchers learned
that ColoradoOs Family Planning Initiative, which provided mangigywomen with free
long acting reversible forms of contraception (LARC), such as intrauterine devices
(IUDs), resulted in a 40% drop in ColoradoOs teen pregnancy rate between 2009 and 2013
(Sullivan 2014)Similarly, a study found that when 1,400 sexyalttive teens in St.
Louis were given access to the birth control method of their choice, many ot o=
LARCs and their pregnancy rates drastically decreased (Kutnba2@he year later, in
2014, the American Academy of Pediatrics astuallybegan recommending LARCs
are their first choice method of contraception for teenagers (American Academy of
Pediactrics 2014)hese studies @recommendations suggest ttra contraception
mandate would be particularly beneficial for teens and young wbesause itvould
alsoprovide them with access kaghly effectiveLARCs without a cepay.
Unfortunately, much of this research was not available to mandate supporters as the rule
was being debateahd even if it had been availabiteis possible that mansupporters

still would have shied away from citing these studies because they were aware that
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advocating for contraception for teenagers could raise moral oppoBibtioaxample,
even thouglthe Colorado Family Plannirigitiative drastically reduced &n pregnancy
rates, Republicans in the state legislature refused to fund the program because they
believed providing teenagers with IUDs would encourage them to havegoital sex
and/or they believed that IUDs caused abortions (Captarker 2015) Ultimately, since
moral concerns about teenage sexuality entered into the debate, it was difficult for
mandate supporters &mlvocatdor the mandate by focusing on how it would be
particularly beneficial for OgirlsO and Oyoung women.O

In addition to refereces to OgirlsO and Oyoung womenO the comments also
contained 22 references to Owomen of reproductive ageO or Owomen of child bearing
age.®upporters often used these references to highlight the importance of contraception
for women in their fertile yeansho wish to prevent pregnandpterestingly, many
opponents used the term Owomen of reproductive ageO in ways that suggested they
believed this term was synonymous with the agenciesO use of the term Owomen of
reproductive capacity Ebr example, Catholiaffiliated hospitals and health providers
explained that the proposed rule required employers to provide contraceptive coverage,
sterilization procedures, patient education, and counseling withoupaydor Owomen
of reproductive age.O But, the ruletially state that coverage is required for Oall women
of reproductive capacityO (IRS, EBSA, HHS 2012, 16,502; IRS, EBSA, HHS 2013a,
8,458; IRS, EBSA, HHS 2013b, 39,87Thus, many of these references to Owomen of
reproductive ageO actually obscured thetfat the agenciesO focus on Owomen of

reproductive capacityO also had implications for women who many incorrectly dssume
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werenot capable of reproduction because tiveyein samesex relationships or are
transgender.
WomenOs Religions

Table 43 and kgures 42, 43, 44, and 45 show that references to women in
terms of their religions were about as common as references to women in terms of their
ages.Thedifferenceof-means tests reported in the figures also show that among
individual women, mandatupporters were significantly more likely to refer to women
in terms of their religions thameremandate opponent&iven the high levels of
opposition from religious groups, and the Catholic Church in particular, it is surprising
that supportivendividualwomen were more likely to refer to women in terms of their
religionsthan were opponentslowever, it is likely that references to womenOs religion
were common among supportive individual women because those commenters hoped to
dispel the notion that&holics universally opposed the contraception mandate.
result, many of these commenters indicated that the vast majority of Catholic women
actually support the use of contraception. For example, one stated, Ol do not know a
Catholic woman of childbemg age who does NOT, in fact, use birth contr8imilarly,
supportive comments from the National Campaign to Prevent Teen and Unplanned
Pregnancy, Physicians for Reproductive Health, Catholics for Choice, the Center for
Reproductive Rights, Georgetowaw Students for Reproductive Justice, lbis
Reproductive Health, and the New York University Law Students for Reproductive
Justice all cited the statistic that 98% of Catholic women have used birth control at some

point in their lives.
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When commenters whapposed the mandate referred to women in terms of their
religions they focused on Catholic womenOs opposition to the mavidateindividual
women who identified themselves as Catholic stated that they opposed the contraception
mandate. Some opposing coranters also challenged statistics that suggested the
majority of Catholic women use birth contrBbr example, one individual stated O90
percent of Catholic women do not contracept as Ms. Pelosi states, 90% of Catholic
women are not even in childbeariagesO and another claimed, OThese statistics have no
bearing on the troublesome nature of the mandatissue here is not contraception, but
rather the right of a religious institution to abide by the tenets of its faith and exercise its
right to religiaus liberty.O

Taken together, these examples show that most of the references to women in
terms of the religions were references to Catholic women, as supporters and opponents
argued about whether or not the majority of Catholic women used birth camdrol a
whether or not Catholic womenQOs use of birth control should have an imfi#et on
agencies@ecisions about the contraception mandaiece this discussion was so
focused on Catholigsulemakersarely encountered arguments about how women from
otherreligious traditiois approached the issughe intense focus on Catholics also meant
that rulemakers primarily received the messageathamployee®f Catholicaffiliated
organizationsvere entities whose rights religious freedom needed protectidhe

National Council of Jewish Women pushed back against this frame stating:

We believe this exemption goes against our nationOs guarantee of religious fleexdates a
womanOs moral agency and religious liberty by impeding her ability to make deziziabshe
healthcare she wishes to access based on her own consoienakvalues, or faith traditions.
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Despite this push back, comments that emphasized female employeesO rights to religious
freedom rather than protections for the Catholic Churcheopdisitions of Catholic
women were relatively rare.
WomenOSocioeconomic States

As Table 43 and Figures-2, 43, 44, and 45 show, references to women in
terms of their socioeconomic statuses received moderate levels of attention, ranking fifth
for womenOs organizations, fourth for individual women, third for other organizations,
and second for form letter campaigibe differenceof-means tests reported in the
figures also show that among other organizations, mandate supporters were significantly
more likely to refer to womenOs socioeconomic statusesviratheir opponents, but
that there were no significant differences between comments that supported or opposed
the mandate from womenQOs organizations, individual women, or the form letter
campaigs. Despite the fact that the contraception mandate implemented provisions of
the Affordable Care Act that would be particularly beneficial for relatively disadvantaged
women, themajority of references to womenOs classésred tarelatively advantaged
women or female employe€EBhe plurality (46.0%) ofaferences tawvomen in terms of
their socioeconomic statuses were referencestoerOs roleas employees, which
included references to Ofemale employees,O Owomen employees,O Owomen workers,O or
OworkingvomenOMost (71.2%) of the references to women as employees came from
mandate supporters and 100% of the womenOs organizations and 62.5% of the other
organizations that referred to women in these terms supported the mahedate.

mandate supporters ustnir references to women as employees to argue that female

146



employees should be able to make their own decisions about birth control, without
interference from their bosses or employers, and access it seangessé/supportive
organizations added that mawomen who work for religious employers may not share

their employersO beliefor example, the Physicians for Reproductive Health explained:

One of our physicians takes care of many women who are employees and students at a large, well
respected Cathial college These women have no objections to birth conrbky are either not
Catholic or among the ninesight percent of Catholic women who have used birth conrost

have no idea their insurance does not cover birth control pills or any otheaaptive until they

begin working or studying thereEhe college educates and employs thousands of women; they
should not be denied affordable birth control as a condition of studying or working there.

Picking up on this idea, one individual woman whported the mandate stated, OAs a
strong, independent, very educated, haoiking woman, | believe that it is ONLY a
womanOs individual right to have access to birth control if she chooses, not her bossOs.O
Another said, Ol am concerned that expandieguirent religious exemptions will allow
religiously affiliated organizations to make crucial reproductive choices for their female
employees. Broader exemptions mean thatnetigious women who do not subscribe to
the religious philosophies of their efaper may be denied free contraceptives.O
SupportersO referas to women as employees digghlighted the fact that these women
had rights that could not be infringed upBor example, the National WomenOs Law
Center explained that women who work fdigieus employers are protected by many
federal laws including the Employee Retirement Security Act (ERISA) of 1974, the
Affordable Care Act, the Health Insurance Portability and Accountability Act (HIPPA) of
1996, Title VIl of the Civil Rights Act of 1964and Title IX of the 1972 Education
Amendments.

Meanwhile,most of the references to women as employees from mandate

opponents came from individual women and 72.7% of individual women who referred to
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women in these terms opposed the mand&dme used tse references to argue that
employers should not be forced to buy personal items for their empléy@asstance,
one women said, OIf women want to use it, they are currently able to purchase it just like
they purchase any number of other personal itgitieut getting their boss to buy it for
them. WhatOs next employer mandates to buy tampons for female emplnpéesy.
identified herself as a Ofemale employee in a Catholic schoolO and claimed she Owould
never dream of asking® her employer to vidlatholic teachings to provide
contraceptionFinally, some of the other organizations who opposed the mandate used
their references to women as employees to argue that the mandate violated the religious
freedom rights of female employees who could noopbof it. For example, the
Archdiocese of Washington stated, OCoverage is automatic; female employees and
employees with female dependents do not have the option to reject it.O

In contrast to the 46.0% of references to womels@seshat focused on w&ing
women,43.4% of references to women in socioeconomic teasesses the needs and
concerns ofelatively disadvantaged women, mentioning Oindigent women,O Olow
income women,O Opoor women,O and Ouninsured.@dferenOs organizations and
other orgaizations that supported the mandate made more references to these relatively
disadvantaged women than womenOs organizations and other organizations who opposed
it. When supportive organizations, such as the American Federation of Teachers, the
National He#h Law Program, the Northwest Health Advocates, the Center for
Reproductive Rights, and the Guttmacher Institute mentioned Olow income womenO and

Opoor women,O they cited statistics that indicated the mandate would be particularly

148



beneficial for lowincome women who experience higher rates of unplanned pregnancy
and inconsistent access to contraception and/or routine healtGoarersely, when
organizations that opposed the mandate reféoredmen using these terms, they argued
that the mandate was wgessary because lamcomewomencould already use
government subsidies to obtain contraception.

References to OpoorO and Olow income womenO in the comments from individual
women were equally divided between supporters and oppohé&she supportive
organizations, supportive individual women noted that the contraception mandate would
help economically disadvantaged women plan their families and avoid unplanned
pregnancieswWhen individual women who opposed the mandate referred toitdome
women,O ty frequently used disparaging tertasuggest thahose women were
irresponsible or had moral failingsor example, one commented asked, ODo you really
think that supplying contraception to lower income women will slow the birth rate, when
so many oftiem are on entitlement programs which essentially rewards them for each
child they have?One individual woman who had previously sought out assistance

herself even stated:

Many low income women have more and more children because they want to incréaaditige
they get for each childdow rewarding them for not having additional unwanted kids? Or how
about making them work for monies@m sick and tired of people getting a free fitheing paid
to stay home and just increase the populatidhere was ay of this help when | neededg#ll |
asked for (for a very short time) was help for fodthsnOt availab®l managed and didnOt
produce any more children even thought I didnOt really want just one child.

Many of these comments implied that people wbold not afford to have children
should simply exercise greater setitrol. For example, one woman stated, OIf you canOt
afford children, then obstain [sic] from having sex so that you donOt get prédoadit

expect someone else to provide me pittth control.l either obstain [sic] from sex, use
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condoms, or buy my own birth controFally, individual women who opposed the
mandate, like their counterparts in opposing organizations, indicatet vitzest
unnecessary because kimcome women alaly receive contraception through
Medicaid.

Since the agenciesO justificatiforsthe contraception mandateavily focused
on reducing the cost barriers that women face when they attempt to access contraception,
is somewhat surprising that the majowfyreferences to women in socioeconomic terms
focused on women workers and relatively advantaged wohtnendisparaging moral
tone of the many of the opposing individual womenOs comments suggests that one reason
supporters did not explicitly mention lemucome women more oftemas that they did
not want to provide more ammunition for opponents who objected to policy because they
felt it would benefit irresponsible or immoral people, particularly since the rulemakers
were already well aware of the mandafsgdsntial to be particularly beneficial for
economically disadvantaged womé&ixisting research also suggests that the
organizations that participated in the debate may have downplayed the concerns of low
income women because their agendas are biasedd®tiee needs of their relatively
advantaged members (Strolovitch 200Many of these organizationsay have
highlighted the impact of the mandate on women ws®eand women workersO rights
because these references helped tlhame the mandate as a pglithat would benefit
women who contribute to society as hardworking, dedicated empldyeesg the
contraception mandate debate, some subgroups of women, such as women of color, were

somewhat able to overcome their constituBritmited participatiobecause
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organizations that explicitly represented their concerns submitted comments. However,
only three organizations, Montana Women Vote, the National Partnership for Women
and Families, and Northwest Health Law Advocates, explicitly claimed that they
represented poor women. Thus, it is possible that the concerns of low-income women and
poor women were not mentioned more because organizations that explicitly represent
them did not participate in this debate.

Poor women and low-income women also could not advocate for themselves
because many of these disadvantaged individual women simply did not submit comments
during this rulemaking like their middle- and upper-class counterparts did. Although the
comments only contained 12 explicit references to “college educated,” “high income,”

9 ¢

“middle class,” “middle income,” or “upper class” women, I also identified 244
comments from individual women who identified themselves in ways that suggested they
were from middle or upper class backgrounds. These self-identifications identified
women as businesswomen, employers, business owners, health care professionals (e.g.
doctors or nurses), educated women, professional women, educators, or students. As a
result, the set of individual women’s comments contained few references to women who
self-identified as low-income, while it also included a larger number of comments whose
views were likely shaped by their experiences as members of the relatively advantaged
middle- and upper-classes.

WomenORaces, Ethnicities, or Nationalites

Table 4-3 and Figures 4-2, 4-3, 4-4, and 4-5 show that references to women in

terms of their races, ethnicities, or nationalities were relatively rare, compared to the
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references to women in terms of their relationships to others, ages, religions, or
socioeconomic statuseReferences to women in these terms ranked second for womenOs
organizations, sixth for individual women, and sixth for other organizafidresform
letter campaigns did not contain any references to women in these Taerdiffererce-
of-means tests reported in the figures also show that among womenOs organizations,
mandate supporters were significantly more likely to refer to women in these terms than
mandate opponentd&mong individual women and other organizations, mandate
supporers and opponents were equally unlikely to refer to women in terms of their races,
ethnicities, or nationalities.

The comments contained 56 references to women in terms of race, ethnicity, or
nationality, and 55 of those references were from commentersugported the
mandate. In general, those supportive comments focused on the ways that the
contraception mandate would be particularly beneficial for women of color who tend to
have higher rates of unplanned pregnancies and abortions. When the commenters
discussed race, they most often focused on Black women and Latinas. The comments
also contained a small number of references to Asian American women. Seventy percent
of the references to women in terms of their race, ethnicity, or nationality can be
attributed to organizations that were explicitly focused on representing the needs of
women of color in health policy debates, such as the Black WomenOs Health Imperative
(BWHI), the Colorado Organization for Latina Opportunity and Reproductive Rights
(COLOR), e National Latina Institute for Reproductive Health (NLIRH), the National

Asian Pacific American WomenOs Forum (NAPAWF), and the Raising WomenOs Voices
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for the Health Care We Need coalition. BWHIOs comments specifically focused on
reducing the number ohplanned pregnancies amoBi@ck women and it explained that
Black women experience riskier pregnancies as a result of the unique underlying
environmental conditions and health conditions they experience. Similarly, COLOR and
NLIRH discussed the unique Hemacare challenges that Latinas face, such as high
uninsurance rates, a lack of access to contraceptive care, partially due to cost barriers, and
higher rates of sexually transmitted diseases. NLIRH also specifically mentioned that 90
percent of Catholitatinas have used contraception, highlighting the fact that their
religious beliefs did not prevent them from using birth conEilally, NAPAWF
revealed that Asian American, Native Hawaiian, and Pacific Islander women lack
insurance and may have difflppaccessing contraception due to language barriers and
other challenges associated with navigating the healthcare system. The Asian & Pacific
Islander American Health Forum and the NAWPAWEF also referred to immigrant
womenOs concerns twice to explain As&n American and Pacific Islander women who
are immigrants encounter a number of unique challenges, such as language batrriers, a
lack of insurance, a lack of financial resources, and a lack of information about their
options, as they attempt to accesstcaception.

Beyond these references to women of color from organizations that were designed
to represent them, only two individual women ame other organization, the National
Health Law Program, mentioned women in terms of race, ethnicity, or alto®ne of
the individual women who referred to race identified herself as a Orich white womanO and

claimed that access to birth control was extremely important to her and should be
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available to all women. The other individual woman identified hersefiaHispanic

women who totally opposes Obamacare.O The National Health Law Program, like the
organizations designed to represent women of color, noted that African American women
and Latina women are more likely to experience unplanned pregnancies.

The limited number of referenceswmmenOsaces, ethnicities, and nationalities
meant that the commenters rarely addressed the concerns of some women of color who
may face their own unique challenges in accessing contraception. For example, the
commenters nevenentioned the needs and concerns of Native American women, so the
rulemakers did not receive any information about how the contraception mandate would
impact these women. Interestingly, at the same time the contraception mandate was being
debated, a nundp of blogs that focused on women and people of color reported that
Native American women were unable to receive emergency contraception, such as Plan
B, overthe-counter from the Indian Health Service, even after Plan B was made available
overcounterfor all women over the age of 17 (Dusenbery 2013; Merlan 2014; Solomon
2012). Some of these stories also noted that access to emergency contraception is
particularly important for Native American women who experience higher rates of rape
and sexual assault (IBenbery 2013; Solomon 2012). While these stories did not address
the contraception mandate specifically, they suggest that Native American women have
unique experiences and needs when it comes to contraception and they woulddikely
benefit from incrased access to contraception, raising questions about why these issues
did not come up during the debate. It is possible that the commenters did not raise these

issues because the mandate only applied to empspgersored group health insurance
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plans. Hovever, the rulemakers and commenters did discuss how the contraception
mandate related to existing state laws about contraceptive coverage, raising questions of
why they did not engage in similar conversations about how the mandate might have
interacted wih the Indian Health Service and tribal law.

Individual women who submitted comments also implicitly raised issues related
to womenOs races, ethnicities, and nationalities bettensssvho opposed the mandate

argued it constituted a new form of eugenkas. example, one woman stated:

Similarly, there are known risks to any surgical procedure: to encourage surgical sterilization by
providing it Ofree of chargeO is to encourage all the risks of surgery and angsathesizh

include problems under arsthesigsic], postoperative complications and infection, provision by
the less qualified due to financial incentives, and not so subtle pressure on the young, poor, and
disadvantaged to be sterilizddind this outrageous and predict that African Aroari and

Hispanic young women will be the target of this virtually irreversible procedurengétlifalbet,

| hope, inadvertently) a form of eugenics.

Another woman also added, OWe have already witnessed a great danger of forced
sterilization: it is easyo imagine that freely accessible sterilization will encourage

pressure on poor and vulnerable women to be sterilized and thereby solve many
problems.O These comments indicate that at least some individual women were aware of
the connections between eabiyth control advocates, such as Margaret Sanger and
eugenicists who helped build support for birth control as a way of limiting the number of
so-called Ounfit® people of color and poor people during the elrteaury. Though

these eugenic argumentsvie been discredited and alliances between birth control
advocates and eugenicists faded away after the rise of the Nazis, concerns about eugenics
have not entirely disappeared particularly since-le@ome women and women of color

were forcibly sterilizeds recently athe 1970s and coerced into using lawing forms

of contraception, such as Norplant, throughout the 1990s (May 2010; Roberts 1997).
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Thus, the mandateOs opponents played on these lingering fears as a way to position to
themselves as advdea for poor women and women of color.

Interestingly, supporters and advocates for women of color did not mention
concerns about eugenics in their comments, likely because they were aware that
conservative antthoice advocates often used arguments ah@eracs to try to gain
support from people of color by scaring them. In recent years, blogs sGatodmes
andRacialicious have covered the rise of these conservativechice campaigns and
their attempts to argue that abortions for women of aempart of a larger Orace
genocideO conspiracy promoted by organizations such as Planned Parenthood (Goff
2013Db; Merritt 2010; Perez 2011). Advocates for women of color and reproductive rights
issues have acknowledged the problematic historic connebiivween organizations,
such as Planned Parenthood and eugenicists, but they argue that those beliefs are no
longer part of the movement for reproductive rights (Merritt 2010). Instead, these
activists reveal that women of color, who tend to experiendehigtes of unplanned
pregnancy, abortion, gestational diabetes, HPV, cervical cancer, and HIV, supported the
contraception mandate as a way to improve access to Ocrucially importantO contraception
(Chen 2010; Goff 2013a, 2013b; Solomon 2011a, 2011b)yMhathese activists are
also extremely interested in working within the reproductive justice movement to address
persistent forms of racism and sexism that lead to higher rates of abortion and unplanned
pregnancy for loaincome women and women of colordf62013; Perez 2010). These
dismissals of eugenic arguments and demonstrations of support for reproductive rights

suggest that advocates for women of color who supported the mandate made a strategic
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choice to avoid dignifying their opponentsO eugeniaregts with responses that could
give those arguments more attention or lead to further controversy.
WomenOSexual Orientatiors and Gender Identities

Finally, Table4-3 and Figures-2, 43, 44, and 45 reveal that the commenters
did not prioritize refeznces to women in terms of their sexual orientations and/or gender
identities during the contraception mandate rulemaktiogthe most part, the difference
of-means tests reported in Figure,4+3, 44, and 45 also show that there were very
few significant differences between supporters and opponettie inumber of references
they made to womenOs sexual orientations or gender idefikiigsdue to the fact that
the commenters so rarely referred to women using these tdoss(83.3%) of the
references tavomenQOsexual orientations or gender identities came from supporters, who
often linked bisexuals, gays, lesbians, and transgender people together as one group who
shared concerns about whether or not religious employers who sought exemptions or
accommodations from the contraception mandate could also discriminate against people
on the basis of their sexual orientations or gender identities. Since supporters generally
linked together members of the LGBT community, the concerns of more specfetsub
of this community were rarely, if ever mentioned. The National Center for Lesbian
Rights (NCLR) noted that the contraception mandate would be particularly beneficial for
lesbian youth who experience higher rates of unplanned pregnancy and the NLIRH
explained that transgender Latinos often face bias and discrimination when they seek
medical care, but those were the only two times that commenters specifically addressed

how the contraception mandate would impact one subset of the LBGT community.
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The 16.7%of references to women in terms of their sexual orientations or gender
identities that came from those who opposed the contraception mandate were all from
individual women who often linked their opposition to the contraception mandate to their
oppositionto gay marriage. For example, one of these women stated, Ol am all for health
care, but please dont [sic] make Catholic organizations provide birth control, perform
abortions, or support gay marriages.O Another claimed, Ol want to be able to not pay for
other peopleOs birth control from my taxes and for my insurance. | am Prolife and | also
want to appeal Roe Vs. Wade. | am not for Gay marriage either.O By linking gay
marriage to the contraception mandate, these commeargaledhat many opponents
saw thassue as part of a broader moral debate about the how to balance the interests of
particular groups, such as women or members of the LGBT community, with their
interests in preserving their rights to religious freedom.

Since some opposing commenters ¢atied their opposition to the contraception
mandate was closely linked to their opposition to gay marriage, it is somewhat surprising
that the comments, particularly the comments from supporters, did not include more
references to the broader impact ofgielus exemptions tthe contraception mandate for
members of the LGBT community. One reason commenters may have ignored these
issues was that the contraception mandate was framed as a benefit for Owomen of
reproductive capacityO and that frame meantthay people did not consider how the

mandate could impact transgender women or women in-sareelationships. It is also

possible that many of commenters did not raise concerns about the contraception mandate

because some of their concerns about relgyfoeedom protections for religious
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employers did not rise to the forefront until the Supreme Gaunsidered whether or not
the mandate violated the Religious Freedom Restoration Act in the-Hziliby Lobby
case As one staff member from a women@anzationnoted,(Hobby Lobbywas the
watershed moment because the way the Court interpreted RFRA clearly has implications
well beyond contraceptioso thatOs when alarm bells really went off in the
community.®At that time, many blogs directed at the LGBE@mmunity began to
address this issue and express fears that the CourtOs dedigibhyirobbywould set a
precedent that wouldllow employers to discriminate against LGBT people, refuse to
pay for hormones for trans people, refuse to pay for fertiligtments for samsex
couples, or refuse to cover treatment for HIV and AIDS (Becker 2014; Blaze 2014,
Gallagher 2013; Pulliarvoore 2014Ramos 2014Waldman 2013).

These concerns about the links between religious freedom and discrimination
against mmbers of the LGBTQ community were not the only issues related to womenQOs
sexual orientations or gender identities that were excluded during the contraception
mandate rulemaking.he limited focus on women in terms of their sexual orientations
and/or gendeidentities also meant that rulemakers did not receive any information about
the nuanced and complex relationships that many LGTBQ women have with
contraceptionFor example, women with female partners have reported that their doctors
pressured them intcsing contraception that they did not need even though those doctors
knew their partners were not maMdy 2010).Bisexual women who currently have
female partners and take birth control for fnmmtraceptive reasons also explained that

their contraceptiomise created trust issues in their relationships because it led their

? Interview with a womenOs organization staffergust 6, 2015
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partners to incorrectly believe they were also having sex with Man2010). Thus, it
is possible thattese pressures, combined with concerns about discrimination within the
medical stablishment may have made some LGBTQ women hesitant to sagpuity
thatcould arguably increase doctorsO oversight, authority, and policing of their bodies
andcreatefurther stress in their personal relationships.
Representational Role of WomenOsr@anizations

Since | expected that womenOs organizations play an important role in
determining which women and their interests are represented during the rulemaking
process, | also examined how womenOs organizatefagences to women and to
particularsubgroups of women comparedhe ways that other commenters referred to
women The next section provides an overview of those results, paying particular
attention to the ways that womenOs organizationsO comments and references to women
compared to indidual womenOs comments.
Overview of WomenOs OrganizationsO Comments

During thecontraception mandate rulemakingpmenOs organizations submitted
70 comments. As Table4ishows, 62 (88.6%) of those comments supported the mandate
and 8 (11.4%) of them oppabé. Three types of womenOs organizations supported the
mandate. Feminist organizations, such as the AAUW, the National Partnership for
Women and Families, and the National WomenOs Law Center comprised the first group.
This group also included organizatsthat represented intersectionally disadvantaged
women, such as the BWHI, COLOR, NAPAWF, NCLR, and the NLIRH. Reproductive

rights organizations, such as the Center for Reproductive Rights, Law Students for
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Reproductive Justice, and Planned Parenthookie mpa the second group. The final
group includes organizations that represent liberal religious women, such as Catholics for
Choice, Hadassah, the National Council for Jewish Women, and the Unitarian
Universalist WomenQOs Federation. The opposing womeyadizations included
conservative organizations, such as the Concerned Women for America and Susan B.
Anthony List, and Catholic womenQs organizations, such as the National Council of
Catholic Women, Sisters of Mercy of the Americas, the Ursuline Nutgedkdoman
Union, and Women for Women of Our Lady.
WomenQs OrganizationsO References to Women

Since womenOs organizations, whether they supported or opposed the mandate,
are explicitly designed to represent woniejr comments shuld be more likely to refr
to women in universal terms and to subsets of women than comments from individual
women, other organizations, and form letter campaMymsnenOsrganiations who
opposed the mandatecahd alsobe less likely to refer to women and to subsets of
women han their supportive counterparts because they would be more likely to discuss
the mandate in terms of the religious freedom issues it raised. Figusbaws that, as
expected, womenQs organizations as a whole were significantly more likely to refer to
women in universal terms than were individual women, other organizations, and form
letter campaigndlowever, it also shows that among supporters the comments from
individual women and form letter campaigns were actually significantly more likely to
refer b women in universal terms than womenOs organizationslwgeneral,

individual women and form letter campaigns devoted more attention to women in
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universal terms than womenQOs organizations because their shorter comments focused
almost exclusively on gxessing their support for the contraception mandate as a policy
that would benefiall women.In contrast, supportive womenQOs organizations® comments
addressed many technical and legal issues related to the religious exemptions and
accommodationghe Relgious Freedom Restoration Act, civil rights law, state laws, and
requirements for the setfertification process and third pas@gministrators, in addition

to the mandateOs impact on wonTéms, references to women in universal terms made

up a smaller pportion of the supportive womenQOs organizations® comments than they
did for the supportive individual women and form letter campaigigsire 46 also

shows that among opponents, womenQs organizations were not significantly more likely
to focus on womem universal terms than other commei@gnificant differences

between opposing womenOs organizations and other commenters did not appear because
all of theseopponerd tended to focus on the mandate as a religious freedom issue, not a
womenOs issuks aresult, these comments, particularly those from individual women

and form letter campaigns, made fewer references to women in universal terms and they
referred to the people affected by the mandate using geedéal citizenship terms

instead For exampe, one individual woman stated:

As a woman, a taxpayer, a US citizen, and a voter, | strongly oppose the use of *any* taxpayer
monies to be used to pay for contraception, sterilizations, and any and all abortions of other
women.These are *elective* predures which violate natur€hey additionally violate the laws

of the Catholic Church, which is ti@rgestsingle Christian denomination in the United States.

These comments suggested that citizensO rights to religious freedom should take
precedence @r concerns about womenQOs equality or improved healthcare coverage and

they implied that the mandate was not a OwomenOs rights Tésig these comments
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failed to acknowledge that citizens are gendered by the ways that public policies and
institutionalarrangements can give different groups of citizens different rights, privileges,
duties, and obligations (Mettler 1998).

Figure 47 also shows thass expected, womenOs organizations were significantly
more likely to refer to subsets of women than otirganizations and form letter
campaignsHowever, womenQOs organizations, as a whole, were not more likely to refer to
subsets of women than individual women because supportive individual women were
actually significantly more likely than supportive womeoi@anizations to refer to
subsets of women, largely because these individual women identified themselves using
long lists of their multiple, intersecting identitiézor example, the commenters below

stated:

Ol am a 46 year old middle class female and titi8en who strongly believes in the right to
religious freedom on which our Country and our Constitution was founded.O

OAs a Christian young woman, | am deeply disturbed by the Affordable Care Act's burden upon
religious freedom, by requiring religiomsganizations that serve the general public to help fund
contraceptive services.O

Ol am a rich white woman well beyond my reproductive years, but | do remember and understand
how critical access to birth control was for me and is for millions of Amemeamen today.O

These intersectional satentifications show that individual women intuitively
understood that their multiple overlapping identisbaped their positions on the
contraception mandatdespite the fact that these women rarely providetepth
reflections or analyses of how those different identities interacted with each other to
produce their policy positions.

Despite the fact that womenOs organizations referred to subsets of women more

often than other organizations and form lettenpaigns, it is important to note that
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Figures 48, 49, 410, 411, 412, 413, and 414 show that these references to subsets of
women were still quite rar@hus, womenOs organizations were more likely to represent
subsets of women than these other ogions, but they did not prioritize the concerns

of particular subsets of women even though individual women@deseifications

indicated that many women intuitively saw their policy positions as linked to their
multiple, intersecting identities. Thheing said, the figures also show that womenOs
organizations were significantly more likely than other commenters to refer to the needs
and concerns of some particular subsets of woignre 49 shows that womenOs
organizations were significantly molikely to address womenOs gender identities than all
three other types of commenters, largely because supportive womenQOs organizations were
more likely to focus omomenOs gender identititban other organizations and form

letters.

Figures 411 and 412 also indicate that womenOs organizations were significantly
more likely to refer to women in terms of their relationships to others and to womenQOs
religions than were other organizations and form letter campdyte again, these
findings suggest that weenOs organizations highlighted the importance of contraception
for women and their families as a way of countering arguments that increased access to
contraception would encourage promiscuity or threaten the traditional f&nigy
womenOs organizatiomier even noted thaier organization was well aware that some
subsets of women, such as single mothers, can produce Omixed public feelings about how
deserving they are of public assistanceO so her organization often consciously refers to

single women a®women raising children on their ownO to put the focus on socially
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acceptable or deserving children and families inst®a@tus, womenOs organizations are
aware that referring to women in relational terms can allow them to appeal to individual
women and ta broader public by locating women within the traditional family.
Strategically, womenOs organizationsO references to women in relational terms also
allowed them to frame the mandate as an issue that would affect most women, who have
roles within the famif at some point in their live$VomenOs organizations, and
supportive womenOs organizations in particular, may have been more likely to refer to
womenOs religions because these references allowed theremoppmandate
opponentsO arguments that they \aatereligion. As previously mentioned, references
to Catholic womenOs contraception use were particularly helpful in this respect.
Finally, Figures 410 and 414 show that womenOs organizations were
significantly more likely to refer tawomenOmaces, thnicities, or nationaliés than form
letter campaigns and they were also significantly more likely to refeonoenOs
socioeconomic statuses than other organizatidasnenOs organizations were
significantly more likely to refer to womenOs races, dtlesicand nationalities, than the
form letter campaigns because the form letter campaigns never mentioned women in
thoseterms.WomenOs organizations were also significantly more likely to refer to
womenOs socioeconomic statuses tither organizationrgely because thepade
more references to women as workers than other organizations did.
The figures also reveal that although | expettedwomenOs organizations
would be more likely to refer to all subsets of women than other commenters, they were

not significantly more likely to refer to some particular subsets of women than other

%) nterview with a womenOs organization staffegust 18, 2015
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commentersEor example, Figure-20 shows that womenOs organizations were no more
likely to refer to women in terms of their races, ethnicities, or nationalities than oth
organizations or individual womeRigure4-14 also indicates that womenQOs
organizations were no more likely to refemtomenOsocioeconomic statuses than
individual women or the form letter campaigR&rhaps womenOs organizations did not
prioritize references to woméJs classéecause they hoped to avoid some of the
previously mentioned controversies that could come along with advocating for low
income women and women of col&igure 48 also shows that women were no more
likely than other commente to refer tavomenOagesThis finding indicates that it is
likely that many different types of commenters found references to womenOs ages
strategically useful because they allowed them to frame the issue in broader terms by
referring to the larger gup of Owomen and girlsO or to focus on the experiences and
concerns that all women would experience at some point in their fivesdly, 4-13
shows that womenOs organizations were not significantly more likely to refemenOs
sexual orientations thasther commenters, despite the fact that womenOs organizations
mentioned women in these terms the miosthis case, it is likely that the lack of
significant differences between the commenters is due to the fact that they so rarely
referred to women irhese terms.
WomenOs Organizations as Representatives of Individual Women

| also used LDA to examine how thtapics of discussion abotlte contraception
mandate among individual women compared tadpes discussion abothe

contraception mandate withimomenOs organizations. This analysis reveals that while
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most womenQs organizations framed the contraception mandate as a womenQOs issue and
supported the policy, most individual women saw the contraception mandate as a
religious freedom issue and opposed i

TheLDA analysis identified ten topics in the individual womenOs comments
which are displayed in Figure¥b. Reviewing this list of topics, the top words associated
with these topics in Table-@, and the documents that best fit each topic, reveals th
opposition to the contraception mandate and concerns about religious freedom were
much more widespread in the individual womenOs comments than in the womenQOs
organizatbnOs comments. Taken togetfiee, topics that relate to religious belief
(violatesreligious freedom, individual religious freedom, the immorality of abortion, the
commentersO deeply held religious beliefs, and CatholicsO concerns) account for 67.4% of
the individual womenOs comments and almost all of those comments opposed the
mandate.Those commenteidso rarely focused on the waystthe contraception
mandate could be considered a womenOs isstesteatframed their opposition in
terms of religious freedom. For example, a typical comment from the Oviolates religious

freedomO cagery states:

| do not support implementing Obamacdram opposed to it on religious and moral groups.

also believe in personal freedom and am opposed to being forced to pay for national heklthcare.
also believe that the recent proposed changewvtw faligious institutions do not go far enough

and should extend to religious individuals and business owners opposed to offering morally
objectionable services, not just houses of worship.

Many of the other topics related to religious freedom provitightssariations on this

issue. The Oindividual religious freedomO comments argued that the government could
not take awayndividuals@onstitutionally guaranteed rights to religious freedom. The
Oabortion is immoralO comments made it clear that the caermtelt the mandate
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violated their rights to religious freedom by forcing them to pay for forms of

contraception that they believed cause abortions. For example, one commenter claims:

| am against anything that to do with our tax dollars going towavdgaceptives, and especially
abortionsThis is murder. | would like to add that | am against my money going towards
homosexual issues as wélfeel this is wrong according to Go#éls an American, | have a right
not to participate in this, if | chosento. And | chose not toPlease respect my choice.

The Oreligious beliefsO category used very explicit references to individualsO deeply held
religious beliefs to express their opposition to the mandate. For example, one commenter

declared:

| oppose yar new HHS law it is just unbelievealjkic] you would pass such a laWou need to
stop and think that a fetus is a living thiftpw can you kill all these unborn childreé®oon we
will end society as a whol&@hen what will you do®ho will vote for yai. Think and Think hard.
Nothing in this earth goes without the LordOs JudgrhesiuldnOt want to be in your shoes or
any of your friends in Washington when Judgement Day comes.

Finally, the OCatholicsO comments focused explicitly on ways that thaceqtin
mandate violated CatholicsO beliefs, their support for the US Conference of Catholic
Bishops, and the need for broader religious exemptions for Catfbliated institutions
of higher education, hospitals, charities, andpiafit businesses.

References to womenOs concerns were also generally absent from the comments
in the five religious freedom categories, suggesting that many individual women saw the
mandate as a moral, religious freedom issue, not a womenOs issue. In the rare instances
when these comments did explicitly refer to women and their concerns, they usually
focused on womenOs roles as carriers of future babies or womenOs neembfuralelf
In contrast, 88.6% of womenOs organizationsO comments supported the mandate as a
womenOsquality issue and argued that it should provide important health benefits for the

largest number of women possible.
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Examining the LDA topics, top words, and the documents that best fit each topic
also revealed that only two topics, which accounted 0c8% of individual womenOs
comments, explicitly discussed contraception as a womenOs issue. The first topic, Obirth
control coverage,O contained 273 comments that suggested birth control could benefit
women, but the comments also indicated that individizsthen were split on the
guestion of who should pay for contraceptwomen or their employers. The second
topic, Obirth control risks,O contained 75 documents and these comments argued that the
mandate did not serve womenOs interests or provide praxeotae because
contraception use has been linkedhtwreased risks aftrokes, blood clots, cancer,
infertility, and/or miscarriages. These comments promoted ctapploved OnaturalO
family planning methods (such as the rhythm method or periods afiexist) instead.

Some of these comments even argued that feminists who supported the mandate did not
really care about womenOs health. For example, one woman concluded her comment by
asking, OIf this is the best modern medicine can do for women, whavbagally
gained with the feminist movement?O WomenOs organizations generally did not address
these risks, but they did argue that since not all forms of birth control work well for all
women, the contraception mandate should cover the entire range edipdved
methods.

Conclusions and Implications

Since women and their advocates on both sides of the debate discussed the
contraception mandate in moral terms and opponents also defined it as a religious

freedom issue, this rulemaking attracted extraorgitevels of attention and controversy
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in the public, the media, Congress, and the Supreme @muatresult, almost 500,000
interested citizens and organizations submitted comments during this debate, ultimately
showing that when moral issues receiveeagdeal of public attention and participation,
there can be important consequences for which citizensO interests are and are not
represented in the debafdough debates about these kinds of issues may appear more
democratic because they draw more eitiz into the rulemaking process, this case shows
that theseulemakingcontexts also create incentives for women and their advocates to
downplay the concerns of certain subsets of women in favor of focusing on women as a
family-oriented, broadbased groumvith a single, shared set of political interests.
Strategically, focusing on those women helped women and their advocates in two ways.
First, it provided them, and supporters in particular, with a way to highlight the
mandateOs impact on women and theiltthdecause many of the mandateOs opponents
frequently argued that the contraception mandate was a religious freedom issue, not a
womenOs issue, these depictions of women played an important role in the debate and
they allowed women and their advocasdunter arguments that the mandate was not a

womenOs issugor example, one womenOs organization staffer explained that:

There was so much focus on the objectors, the people who didnOt want to cover, the employers
who didnOt want to coveknd it wasnGust churcheswWe know now this is still on going, itOs

large employers that have any kind of religious affiliation or affinity and the focus is always on
themand howtheywere being harmed by having to include in their health insurance benefit plan
senices to which objectedAnd so whenever | would give interviews or talk about it, | would

want to, | tried to shift the focus back to the women who were the ones whose care was being
curtailed or deniedSo | think a lot of organizations were doing the eahing™*

Unfortunately, countering arguments that the mandate was not a womenOs issue meant

that many women and their advocat¢solacked the time and space to focus on

nterview with a womenOs organization stafiegust 6, 2015.
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particular subsets of womefs the staffer mentioned above continued, theseerigdis
meant that Oin these kinds of debates thereOs often not an opportunity to really get that
granular about the different ways different communities might be affeti&é€dnd, as
the contraception mandate received more attention and scrutiny, wochdresn
advocates also faced pressures to portray women as atfased, socially OlegitimateO
group that had popular supportus,theyhad an incentive to focus on the subsets of
women whose interests could be framed in socially OlegitimateO or ainiayrs.As a
result, references to women in terms of their traditional roles as wives and mothers and to
experiences within the family that most women still expect to experience at some point in
their lives were more common than references to womendivutside of the traditional
family or references to potentially controversial subsets of women.

Because women and their advocates had strategic incentives to refer to women in
universal terms;ulemakers rarely, if eveheard about the unique ways thatgle
women, LGBTQ women, women of color, and laweome women use and experience
contraceptionExcluding the concerns of these women meant that it was difficult for
rulemakings to address the sexual uses of birth control, the unique ways LGBTQ people
experience discrimination from employers and the medical community, and the
disproportionate need for improved access to contraception and womenOs health care
among poor women and women of colocluding a broader discussion of particular
womenOs uniqueeds may have allowed the rulemakers to avoid some of the confusion
that developeds the mandate was actually implemenbeduly 2015, HHS released

additional guidance to clarifgxactlywhich mntraceptive methods employersree

2| nterview with a womenOs organization stafiegust 6, 2015.
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required to cover withdwa cepay because some women reported that their insurance
providers were not providing the full range of Fi2Aproved contraceptives and they

were still being charged for the method that worked best for thextiopal WomenOs

Law Center 2015JS Departmat of Labor 201} It is possible that some of these issues
could have been avoided or addressed earlier if the comments better addressed the
importance of having a wide array of birth control options by highlighting the connection
between womenOs uniquattaceptive needs and their intersecting identifibese

findings also suggest that women and their advocates are unable to take advantage of the
technical nature of rulemaking and the expertise it requires to focus on the concerns of
intersectionally rarginalized women when rulemakings deviate from the norm and
receive a great deal of attention and participafitrerefore, these findings imply that
women and their advocates who want to focus on the needs of intersectionally
marginalized women, shoulddus their attentions on technical, lattention

rulemakings, rather than rulemakings related to moral issues that receive a great deal of
attention.

Although this debatshows that women and their advocates faced some
extraordinary challenges associatéth representing the diversity of women during the
contraception mandate debate, it also shows that womenOs organizations do provide
women with a form of compensatory representation in this policymaking venue.
WomenOs organizations, as a whole, were liketg to refer to women in universal
terms than the other three sets of participants and they were also more likely to refer to

subsets of women than the commenters from other organizations or commenters who
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submitted form lettersThus, womenOs orgartipas played an important role in defining

the contraception mandate as a womenOs issue because they focused on how it would
uniquely impact womerHowever, this case also sugtgethat womenOs organizations

did not necessarily represent all individual wermwhen they participate in rulemaking.

This case shows that when rulemakings address moral issues and receive a great deal of
attention, there may be deep divides between womenOs organizations and the individual
women that participate in the proceSsce the womenOs organizations that participated

in the debate largely supported the mandate and framed it as a womenOs issue, and the
individualwomenthat participated were largely opposed to it and saw it as a religious
freedom issue, this case raises tjoas about how deeply divided womenQOs

organizations and individual women are on this policy and otBexzause polling data
suggests thagpeopleOs opinions on the maneatee shifting and unstable, it is likely that
thehigh levels of controversy assated with this policy drove participants with the
strongest opposing feelings to participate, intensifying the divide between supportive
womenOs organizations and opposing individual wolrenrefore, when rulemakings

are less controversial and receiveslaiention, the divide between individual women

and womenOs organizations may not be as Eiagdly, this case shows that individual
women were more likely to refer to subsets of women than womenOs organizations
because many individual women identifib@mselves in multiple, intersecting ways.
Although the individual women rarely explored how their multiple, intersecting identities
shaped their policy positions, these g@éntifications suggest that women intuitively

saw themselves as members of pldt intersecting group#s a result, it is possible
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that womenOs organizations could bridge the divide between them and individual women
by better addressing the multiple ways that individual women experience their

intersecting, overlapping identities.
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Table 4-1: Overview of Comments on the Contraception Mandate

Type of Commenter

Number of Comments

Organizations 259

WomenQs Organizations 70

Other Organizations 189
Individual Citizens 22,926

Individual Women 1,706

Individual Men 1,440
Policymakers and Other Stakeholders 9
Form Letters 448,892

84 Identified Campaigns

Total 472,082

Note: 19,778 individual citizens could not be identified as women or men based on their names and/or

self-identifications

Figure 4-1: LDA Fit Stati stics
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Table 4-2: 40 Most Frequently Used Words

Rank Word Count
1 religious 9,595
2 coverage 7,546
3 services 7,501
4 care 6,193
5 health 5,884
6 regulations 5,643
7 preventive 4,847
8 affordable 4,368
8 contraceptive 4,268
9 certain 4,160
10 comment 3,820
11 mandate 3,042
12 women 2,950
13 accommodation 2,767
14 organizations 2,712
15 departments 2,658
16 public 2,537
17 comments 2,460
18 insurance 2,296
19 contraception 2,247
20 employers 2,206
21 information 2,162
22 provide 2,081
23 plan 2,080
24 employer 2,025
25 exemption 1,989
26 proposed 1,883
27 government 1,876
28 organization 1,811
29 freedom 1,763
30 catholic 1,739
31 employees 1,713
32 must 1,684
33 plans 1,563
34 access 1,516
35 april 1,419
36 cost 1,362
37 beliefs 1,337
38 abortion 1,336
39 without 1,251
40 rule 1,241
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Percentage of Words Used to Referto Women

Figure 4-2: Women's Organizations' References to Women with Difference-of-
Means Tests for Pro and Con Commenters
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Percentage of Words Used to Referto Women

Figure 4-4: Other Organizations' References to Women with Difference-of-Means
Tests for Pro and Con Commenters

2.5%

2.0%

1.5%

m Al (189)
O Pro (46)

Con (143)
1.0%

0.77%***

0.5%

0.20%***

0.15%***
oosw  000% 0.00% 001% 001% 0.01% 0.03%***
" 0.08¢ 0.05%
0.02% 0.02%™*  0,00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.01% 0.00%
0.0% - ——
< QS d & o <3 & < &
(2
& o« & & & & & & &
N N
& & & & N N4 & < &
& o & © N & & &
5 & I < 5 SN & <&
S & Nl S &
© & \‘\\ > &
& RS Ny &
5 < &
5 <
&
Note: Starsindicate the results of difference-of-means tests that compare pro and con commenters for each kind of reference. ***p<0.01; **p<0.05; *p<0.10
. ' . .
Figure 4-5: Form Letters' References to Women with Difference-of-Means Tests
for Pro and Con Commenters
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Table 4-3: CommentersO Use of Terms to Refer to Subsets of Women

Sexual Orientation

Race/Ethnicity/Nationality

Race/Ethnicity/Nationality

Rank | WomenOs Organizations| Individual Women Other Organizations Form
Letters

1 Relational Relational Relational Relational

2 Race/Ethnicity/Nationality Religion Age SES

3 Rdigion Age SES Age

4 Age SES Religion Religion

5 SES Sexual Orientation Sexual Orientation

6

7

Gender Identity

Gender Identity

Gender Identity

Table 44: WomenOs OrganizatiesO Positions on the Contraception Mandate

Position

Number of Comments

(% of Comments)

Supports Contraception Mandate 62
(88.6%)

Opposes Contraception Mandate 8
(11.4%)

2.5%

Figure 4-6: References to Women in Universal Terms with Difference-of-Means
Tests Comparing Women's Organizations to Other Commenters
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Figure 4-7: References to Subsets of Women with Difference-of-Means Tests
Comparing Women's Organizations to Other Commenters
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Figure 4-11: References to Women in Relational Terms with Difference-of-Means

Tests Comparing Women's Organizations to Other Commenters
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Figure 4-12: References to Women in Terms of Religion with Difference-of-Means
Tests Comparing Women's Organizations to Other Commenters
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Figure 4-13: References to Women in Terms of Sexual Orientation with
Difference-of-Means Tests Comparing Women's Organizations to Other

Commenters
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Figure 4-14: References to Women in Terms of Socioeconomic Status with
Difference-of-Means Tests Comparing Women's Organizations to Other
Commenters
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Figure 4-15: Frequency of Latent Topics in Individual WomenOs Commén
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Table 45: LDA Analysis of Individual WomenOs Comments Topics and Top Words

Violates Individual Birth Abortion Oppose Religious Birth Implementation | Catholic Address
Religious | Religious Control Immoral Mandate | Belief (97) Control (69) (34) (25)
Freedom Freedom | Coverage @ar7) (113) Risks (75)
(483) (360) (273)
religi right control abort mandat god women care cathol dear
mandat freedom birth life hhs will contracept servic church sebelius
forc religi women pay oppos countri prevent health hospit secretari
provid govern woman against pleas know pregnanc coverag teach human
contracept| constitut care forc thank peopl woman afford work servic
violat religion pay want sincer now health act school kathleen
conscienc liberti want believ american like diseas contracept faith washington
hhs state health human obama time pill propos year attent
freedom countri make tax freedom can bodi prevent mother depart
against peopl can pleas respect christian caus rule state comment
moral citizen need thank strong think cancer religi will general
belief mandat employ kill administr let use organ roman sincer
busi belief choic care latest love children certain nurs Sir
insur american will wrong presid want effect access bishop health
requir protect peopl support may dont mani plan issu public
organ unit free babi version see harm exempt mani box
abort found insur murder mari ask promot provid presid madam
right conscienc work use religi make abort depart serv demand
servic america person take protect bless increas accommod chariti medicaid
individu faith issu god dear good medic without institut honor
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CHAPTER 5: CONSTRUCTING WOMEN’S INTERESTS IN WAGE
DISCRIMINATION

On October 8, 2014, comedian Sarah Silverman released ateideov attention
to the persistent wage discrimination that women face and to raise funds for the National
WomenQOs Law CenterOs work related to the wagk gfa@ video, Silverman describes
the earnings that women lose to the wage gap over the coursée tfdseas a
0$500,000 vagina t&teading her to humorously claim theite is Otaking matters into
her own handsO by Obecoming a dlddeed videocontinues anghows her selecting a
piece of male anatonfgr justthat purpose (Silverman 2014usta fewmonths later,
Patricia Arquette used her acceptance speech for winning the Oscar for Best Actress to
addresshe gender wage gap saying, OTo every woman who gave birth, to every taxpayer
and citizen of this nation, we have fought for everybody ebsm@s rightsitOs our time
to have wage equality once and for allO (quoted in Lang 2DaBhg a press conference
later that evening, she added, OltOs time for women in American and all the men, all the
gay men, the people of color, to fight for us \guoted Mercedes Lara 20TH)ese
two incidents show that while mamypomenwere excited to see celebrities take visible
public stances owage discriminationadvocating for equal pay fail womenis
complicated Silverman and Arquette were both ciitged for advocating for equal pay in
ways that did not address womenOs intersecting identities, and for excluding the
experiences and perspectives of transgender women, LGBTQ women, women of color,
economically disadvantaged women, and childless womeariicplar (Bagg 2014;
Beyer 2014Dusenbery 201t Futtermarand Lange 2015; Hegarty 2015; Kutner 2615
Solomon 2015)Together these incidents reveal that even thougige discrimination

186



issues have been on the feminist policy agenda since the early 1960s, it can be difficult to
publicly advocate for women on this issue, partially because those who lack expertise
about feminist theories of intersectionality and/or the likely impact of policies on women
sometimes fail to address or even understand the ways that the wage gap varies
depending on women’s ages; gender identities; races, ethnicities, or nationalities,
relationships to others; sexual orientations; or socioeconomic statuses. These challenges
that women and their advocates have faced in calling for pay equity for all women raise
guestions about whether women’s policy experts have been better positioned than most
women to “get it right” by focusing on women’s intersectional identities when they
advocate for policies to address wage discrimination in less visible, technical policy
debates.

One of those debates began on August 10, 2011, when the Office of Federal
Contract Compliance Programs (OFCCP) at the Department of Labor published an
Advanced Notice of Proposed Rulemaking in the Federal Register seeking comments on
the agency’s efforts to develop a tool that could be used to collect data from federal
contractors on compensation that is disaggregated by gender and/or race and ethnicity. In
its notice, the OFCCP explained that the proposed tool could help narrow the gender
wage gap and it highlighted the fact that the gender wage gap is larger for women of
color than it is for white women, providing an opening for women and their advocates to
address wage discrimination issues in ways that recognize women’s intersectional
identities. In this chapter, | analyze 2,430 comments that the OFCCP received in response

to its notice to determine how and when women and their advocates strategically referred
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to women and their intersecting identities during technical policy debate that received
very low levels of public attentio’s in the previous chapter, | test hypotheses about
how and when women and their advocates referred to women in universal terms and to
particular subsets of women by comparing themments that womenOs organizations,
other organizations, individual women, and form letter campaigns submitteel to
OFCCP Because the American interest group system tencsmvard those who
advocate on behalf of brodmhsed group@Beltrtn 2010; Frymet999; Guinier 1994,
Strolovitch 2007; Williams 1998) againexpect that all four types of commenters will
most often refer to women in universal teriBat, given the low levels of attention that
this rulemaking received, women and their advocsitesitl alsoplace a higher priority
on references to particular subsets of women in this debate than they did during the
highly visible, moral policy debate over the contraception mandhtes, | expect to see
a smaller gap between references to women in tsal/éerms and references to subsets
of women during this rulemakin&eferences to subsets of women shalétbe more
common during this rulemaking because the lower levels of attention and scrutiny this
notice received insulated bureaucrats femrutny from members of the public,
Congress, and the cour#ss a result, women and their advocates faced fewer preseure
portray women as a brodmased socially legitimate group and they had the leeway they
needed to advocate on behalf of intersectiomablyginalized women, such as women of
color and/or LGBTQ women.

As in the contraception mandate debate, | again expect to find that womenOs

organizations make more references to women and to subsets of women than other
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participants, since they exist to repent women and they have the expertise needed to
advocate for women and subsets of women in this policymaking viemadly, given the

low levels of attention this rulemaking received and the technical nature of thelissues
discussed, | expect to semf divides between the womenOs organizations that supported
the OFCCPOs proposal and the individual women that participated in this delas.

these hypotheses and make comparisons to the contraception mandate case, this chapter
relies on the same #w types of analysissed in previous chaptemutomated text search
coding, qualitative coding, and latent dirichlet allocation (LDA).

The Low-Profile, Technical Debate over the Wage Discrimination among Federal
Contractors

The rulemaking focused on @suring and monitoring wage discrimination
among federal contractob®gan on August 10, 20iihenthe OFCCP published its
Advanced Notice of Proposed Rulenmakin theFederal RegisterThe OFCCP
continued to collect comments until October 11, 2011 andlpoih 8, 2016 President
Obama issued a memorandum directing the agency to publish the proposed rule within
120 days (Obama 2014¢ading theagency to publish new proposed rule on August 8,
2014and issuea second noticerith an extended comment perimdNovember 2014As
of June 2016, the agency has not yet published its final rule. In this chapter, | explicitly
focus on the comments that OFCCP received betwegast 10 and October 12011 in
response to itsO advanced notice because that stagewéithaking process provides

the best example of a low attention rulemaking that implements a technical policy and it
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also provides an example of a rulemaking' that occurred in a similar time period as the
contraception mandate rulemaking discussed in Chapter 4. As the process began with the
OFCCP’s 2011 advanced notice, the agency explained that it was planning to design the
data collection tool to help them enforce Executive Order 11246, which requires federal
contractors and subcontractors “to provide equal employment opportunity through
affirmative action and non-discrimination based on race, color, national origin, religion,
and sex” and prohibits compensation discrimination (OFCCP 2011, 49,399).
Furthermore, the agency claimed the proposed wage data collection tool would provide
the agency with more information about potential problems of pay discrimination and it
would allow contractors to conduct self-audits of their own pay policies (OFCCP 2011).
The OFCCP also explained that the proposed tool provided a valuable method of

addressing the persistent wage discrimination that women face by stating,

Women still earn only 77 cents for each dollar earned by a man. The wage gap is even greater for
women of color: non-Hispanic white women make 75 cents for every dollar earned by a non-
Hispanic white man, while African-American women make 62 cents and Latinas make 53 cents
for every dollar earned by a non-Hispanic white man” (OFCCP 2011, 49,399-49,400).

The agency further justified its proposal by noting that progress in closing the wage gap
has slowed since the 1980s and they explicitly noted that race and ethnicity-based pay
gaps, in addition to the gender wage gap, put workers of color at a disadvantage (OFCCP
2011).

Many of the questions and issues that the OFCCP raised in the notice published in
the Federal Registeindicated that much of the debate and discussion about the proposal

to collect data on wage discrimination among federal contractors would be focused on

! At this later stage of the process, the OFCCP received 7,823 comments, more than tripling the number of
comments it received in response to its 2011 advanced notice of proposed rulemaking.
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technical issues related to the statistics and existing research on the wage gap, data
collection, and federal contractors’ existing pay policies. Right from the start, the
OFCCP’s notice suggested that the agency expected commenters to understand and be
familiar with the existing literature and statistics on the wage gap. For example, its notice
cited a number of existing studies and regression analyses that explained that the wage
gap persists even “after controlling for skills and job characteristics” and after controlling
for differences in education and labor market experience (OFCCP 2011, 49,400). This
focus on statistical analyses of the wage gap suggests that bureaucrats at the OFCCP
would have seen high-quality commenters who also understood and addressed this
research as more influential (Yackee 2006; Yackee and Yackee 2006). In its notice, the
OFCCEP also asked commenters to respond to a number of questions that indicated they
expected commenters to have in-depth understandings of federal contracting reporting
requirements, what kinds of data on wages and other forms of compensation exist, how
contractors collect and store these data, and what kinds of analyses would be useful. For
instance, they asked commenters what forms of compensation data they should collect
and they provided a long list of options that included: average starting or initial
compensation, average pay raises, average bonuses, maximum and minimum salaries, the
standard deviation and variance of salary, the number of workers in each gender and
race/ethnicity category, average employee tenure, average compensation by job series,
total W-2 earnings, base salary, holiday pay, hourly wages, shift differentials,

commissions, stock options, paid leave, health benefits, and retirement benefits.
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The OFCCP also asked what types of job categories they should collect data on
and the options they listed, which were “EEO-1 job categories, OFCCP’s Affirmative
Action program job groups, 2 or 3-digit Standard Occupational Classification Codes,
O*Net Occupational Classification codes, salary bands, salary bands within EEO-1 job
categories, individual job titles, or individual job titles within EEO-1 job categories,”
(OFCCP 2011, 39,400) suggest that the agency expected commenters to understand and
have experience with data collection and reporting requirements for federal contractors.
Similarly, they asked questions that suggested they expected some commenters to have
experience with federal contractors’ compensation policies and payroll systems, even
going as far as to ask the commenters if they would prefer to provide the data using “a
web-based form (like the EEO-1), excel spreadsheet, etc” (OFCCP 2011, 49,401) and
they encouraged commenters to provide “other constructive suggestions for the design,
content, analysis, and implementation of a compensation data collection tool” (OFCCP
2011, 49,401, emphasis mine). When the agency issued its proposed rule in 2014, it
directly addressed many of these issues and explicitly explained that the rule would
require employers who file EEO-1 Reports, that have more than 100 employers, and that
have a “contract, subcontract, or purchase order amounting to $50,000 or more that
covers a period of at least 30 days” submit “summary data on employee compensation by
sex, race, ethnicity, specified job categories, and other relevant data points such as hours
worked and number of employees” (OFCCP 2014, 46,564). It also directed employers to
submit this information using a “web-based data tool” (OFCCP 2014, 46,564). This focus

on the nitty-gritty details associated with collecting data on wage discrimination suggests
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that the agency was primarily interested in reading comments from those with expertise
on the wage gaandbr in-depth experience with payroll policies and processsd/or
federal contracting regrementsrather tharcomments from individualwith little to no
information or expertise on wage discrimination, federal contracting, payroll policies, or
rulemaking

Giventhe OFCCPOs focus on the technical details associatethedtsuring and
monitoring wage discriminatioamong federal contractgns is unsurprising that this
rulemaking received very low levels of public attentibhe OFCCP only received 2,430
comments in response to @&dvanceadotice, a relatively small number of comments
compared to the 472,082 comments that the agencies received in response to the
contraception mandate and the 24,624 comments that the agencies received, on average,
in response to the rulemakings that womenQs organizetiomsented on between 2007
and 2013The OFCCPOs notice was also barely menticaeeid was only covered in one
American newspapdéLawyers Weekly USAvhich published a brief article that
explainedthe OFCCP was considering developing a tmaDcollect information on
salaries, wages, andher benefits paid to employees of federal contractors and
subcontractorsO and that the tool would be used as an indicator of whether or not female
or minority workers experienced discriminatigktkins 2011).

Although the technical nature of this debali&ely contributed to the low levels
of attention and participatiahatwage discrimination rulemakingceiwed, it is also
possible that thisulemaking received low levels of attention because the Obama

Administration made the strategic choice to keep theswakingunder the radar, while
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they made other, more visible efforts to address wage discrimination issues. At the same
time the OFCCP was working on the wage discrimination rulemaking, President Obama
visibly lobbied for other equal pay policies instead, using his weekly radio address to
lobby for the Paycheck Fairness Act, and highlighting his commitment to addressing the
wage discrimination in his 2010 and 2012 State of the Union speeches and the 2012
presidential debates (Shear 2012; White House 2010; 2011; 2012). Interestingly, the
Paycheck Fairness Act, which Republicans in Congress have consistently blocked,
included provisions that would have required the Equal Employment Opportunities
Commission to collect data on pay by sex, race, and national origin; the Commissioner of
Labor Statistics to continue to data collection on women in the Current Employment
Statistics survey; and the Secretary of Labor to conduct and publicize studies on the wage
gap (Govtrack 2011). Thus, the OFCCP’s proposal provided the administration with a
way to unilaterally take limited action on equal pay while the Paycheck Fairness Act was
stalled in Congress, partially because this rulemaking was unlikely to attract the attention
of members of Congress who could scrutinize the administration’s attempt to work
around them. Altogether, the low levels of attention that the wage discrimination
rulemaking received were much more typical of the rulemaking process than the
contraception mandate was, indicating that organizations representing women and federal
contractors were likely to be the most active participants in this debate and very few
individual women were likely to submit comments (Golden 1998; West 2004; Yackee

2006; Yackee and Yackee 2006).
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Hypotheses

Becausd assume thawvomen and their advocates make strategic choices about
how torefer to women and their interests in rulemaking debates, | expect that women and
their advocates adapted their references to women in universal terms and to particular
subsets of women to thisw attention, technical rulemaking context in a number of
ways.First, | once again expect that all four types of commenters will most often refer to
women in universal terms, implying that all women have one set of shared interests
related tovage disdminationissuesThese uniersal references to women shoh&lthe
most common because American interest groups generally benefit from portraying
themselves in ways that suggtstir broad base of constituents arwlld deciddo
participate in the polital procesandchange the outcomes of policy debates and/or
elections (Beltrtn 2010; Frymer 1999; Guinier 1994; Strolovitch 2007; Williams 1998).
Second, women and their advocaghseuld makenore references to subsets of women
relative to references t@omen in universal terms during this low attention, technical
debate than they did during the high attention moral policy rulemaking on the
contraception mandatkexpect that women and their advocates increased their focus on
subsets of women during thidgbate because the technical expertise needed to participate
and the low levels of ahtion this rulemaking receivedeant that members of the public
were less likely to participate in the process, raise the issue to their members of Congress,
or chalenge the rule in@urt. As a result, it was difficult for members of Congress or the
courts to challengthe OFCCPOs proposal, making it easier for women and their

advocates to highlight the concerns of particular subsets of women without the pressure
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to apoear as if they were advocating on behalf of a blussbd, socially OlegitimateO
group of citizens (Arnold 1992; Clark 2011; Mayhew 1974; McCubbins and Schwartz
1984; McCubbins, Noll, and Weingast 1987; Meier 1999; Mooney 1999, ZDiai%).
opportunity tofocus on particular subsets of women should also be particularly beneficial
for groups of intersectionally marginalized women, such as women of color, poor
women, and LGBTQ whose concemargoften downplayed when there is pressure to
depict women as a dawing, sociallyQegitimatedgroup.In this particular casethe
OFCCPOs focus on data collection and its efforts to highlight the unique impact of the
wage gap on women of color likely also encouraged women and their aduocatzise
more references twwomen in terms of their intersecting identiti#kird, womenOs
organizationsO commest®uld once agaimclude morereferenceso women and to
subsets of women than comments from other organizations, individual women, or form
letter campaigns. As prewvisly mentioned, | expect this will be the case because
womenOs organizations have higher levels of expertise about the impact of policies on
women and on subsets of women than do other participants, and they also have more
experience producing the kindghiquality comments that bureaucrats find convincing
than do individual women (Golden 1998; Furlong and Ker2005; Yackee and Yackee
2006).
Data and Analysis

Data

In this chapterl analyze the entire set of comments thatOFCCP received in

responseo its Advanced Noticefd’roposed Rulemaking about their proposal to collect
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data on wage discrimination among federal contractors that was published in the Federal
Register on August 10, 2011. As Table 5-1 shows, the OFCCP received 2,430 comments
on its proposal between August 10 and October 11, 2011. This set of comments includes
13 comments from women’s organizations, 46 comments from other organizations, 314
comments from individual women, and 1,944 form letter comments that were all part of
one coordinated letter writing campaign. As in the previous chapter, a comment was
considered to be from a women’s organization when the organization claimed to speak on
behalf of women in its comment or on its website and this category includes comments
from a number of traditional feminist organizations and organizations that explicitly
represent working women. A full list of women’s organizations that submitted comments
is available in Appendix 8. The set of 46 comments from other organizations includes
comments from a wide variety of organizations, such as affirmative action consulting
firms, business associations, civil rights organizations, law firms that specialize in
employment issues, employer associations, human resources associations, industry
liaison groups, labor organizations, and think tanks focused on employment issues. The
individual women category again includes comments from authors who had traditionally
female names and/or identified with traditionally female roles (i.e. as women, mothers,
wives, etc.). This category includes 314 comments. Finally, the form letters category
includes comments that rely on pre-prepared boilerplate language and this category
includes 1,944 comments, which I identified by looking for large, repeating sections of
identical text. Although the form letter template did not include information about which

organization solicited those comments, one commenter who added her or his own text
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indicated that the National WomenOs IGamter prepared the form letter templaiel
circulatedit to their constituents.

| once again use the set of Olndividual WomenOsO comments as the best available
approximation of womenOs opinions onwiage discrimination among federal
contractorsaand | continue to expect thidieir comments in this cagery likely divergel
from the opinions of the average individual woman because interest groups and advocacy
organizations likely contacted many of the individual women that participated (Benjamin
2006; Lubbers 2010Many of the women who participated wem®bably also more
interested, wealthy, educated, knowledgeable, and partisan than the average woman,
particularly since this rulemaking addressed a number of technical,igduels required
specific expertise abouwtage discriminatiomssues, statisticand data collection, and the
federal contracting process (Rosenstone and Hansen 2003; Schattschneider 1960;
Schlozman, Verba, and Brady 2012).
Coding and Analysis

To allow for comparison to the contraception mandate rulemaking and to examine
how women ad their advocates strategically referred to women and their interests, | use
thesamecoding and analysis procedures described in Chapldre4first form of
analysis uses NVivoOs automated text search feature to determine when the commenters
used 137 tens in 12 different categories to refer to women and/or the ruleOs target
population? To control for the fact that different types of commenters submitted

comments of different lengths, | once again calculated the percentage of words used

2To compare across cases and rulemakings, | use the same set of search terms throughout this project and
the entire list of those search terms and categories of search terms is available in Appendix 2.
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each commerthat referred to women using a particular téydividing the number of
times a term was referenced by the number of words in the comment and multiplying it
by 100.As in the previous case, womenOs organizations and other organizations tended to
submit lorger comments that averaged 1,350 and 1,950 words respectively, and
comments from individual women and form letter campaigns were relatively short,
averaging 57 and 822 words respectively.

Second, | used qualitative hand coding to identity whether cgaudt paragraph
of a comment referred to a subset of women and to identify which subsets of Wnaten
each paragraph mentiond&these codes allowed me to validate the results of the
automated text search analysis and to provide ourgextfor how the cormenters used
their references to wome@®nce again, | compared commentersO references to womenOs
interests invage discriminatioo the way thatvage discriminatiomssues were
discussed on blogscused on womenQs issaesh asdfter Ellen, The Bilerico Project,
Buzzfeed, Colorlines, Feministing, the Huffington Post, Jezebel, LGBTQ Nation, The New
Civil Rights Movement, Queerty, Racialicious, Salon, The Root, andTowleroad, t0
determine which womenOs interests were not included in the comments.

Third, 1 used latent dirichlet allocation (LDA) to examine the entire set of
individual womenOs comments and to sort that set of comments into catégaies.
again followed the standard LDA procedures described in previous chapters and
conducted a fit analyste make my starting assumption about the number eéxisting
topics in the individual womenOs commeAssFigures 5la and 5lb show, the

perplexity measurevhich is minimizedindicated the set of comments contained 5
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topics, while the log likelihod measurgwhich is maximizedsuggested it contained 25.
For my final LDA analysis, | relied on the perplexity measurement and used a model that
assumed the set of comments only contained five t8piéer | conducted the LDA
analysis, lonce agaimeviewed the documents that best fit each category and examined
the top words associated with each topic to provide names for eaclotppawvide
names for each topic that acately reflected their contents.
References to Women in Universal Terms

Sincethe OFCCPOs Advanced Notice of Proposed Rulemaking provided a
number of technical questions for commenters to answer, much of the discussion did
focus on data collection and implementation issues, but the T&@b#és® shows that
references to OwomenO anen@erO played an important role in this del#sélable 5
2 indicates, OgenderO was mentioned 14,928 times in theariire@nments, making
it the 11" most used term, and OwomenO was oretti821 times, making it the 75
most used ternReferenceso OgenderO were more common than references to OwomenO
because Executive Order 11246 and the OFCCPOs notice both explained that the
proposed data collectidnol would be used to address Osex discriminafione@ning
that theproposedool could theortcally be used to address cases of wage discrimination

that impacted men, as well as womBractically, many of these references to gender

3| deferred to the perplexity measure because my ovaejith reading of the documents also indicated
that it was more likely that the entire of set of comraém¢luded 5 topics than 25 topics.

* Although OFCCP referred to Osex discriminationO in its notice etteral Registerthe word OsexO

was only mentioned in the comments 34 times, making it th8 1@t used term in the comments. OSexO
was rarely ued because the commenters, and the form letters in particular, tended to refer to Ogender
discriminationO instead.
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were used to help highlight tipersistence of thgender wage gap and the fact that
Owomen still earn only 77 cerfor each dollar earned by a manO (OFCCP 2011, 49,399).

As expected, Figures®, 53, 54, and 55 show thaall four types of
commenters most often referred to women in universal t@rhesdifferenceof-means
tests reported in Figures®and 54 alsoshow that individual women and other
organizations that supported the OFCQRGsosalwere significantly more likely to
refer to women in universal terms than the individual women and other organizations that
opposed the toolOs creation.

The qualitatie analysis also shows that commenters who suppibre€FCCPOs
proposal and commenters who opposed it used their references to women in universal
terms in different ways=irst, womenOs organizations and other organizations who
supported the proposal tezdito highlight the ways that the persistent gender wage gap
impacts and harms womeffor example, the American Association of University

Women (AAUW), explained that:

Unequal compensation remains a problBaspite significant advances by women in the
workforce, the wage gap between men and women per&isterding to the U.S. Census Bureau
and Bureau of Labor Statistics, women who work-fule earn about 78 cents for every dollar
men earn.

The National WomenOs Law Center also highlighted the cormbetiween the gender
wage gap and discrimination stating tf@T;he wage gap for women remains large, and
compelling evidence suggests that at least a portion of that is caused by discrimination in

the workplacedSupportive other organizationge womerOs organizations that

® Figures 52 and 54 do not include differeneef-means tests that compare womenOs organizations and

form letters that supported the propasawomenOs organizations and form letters that opposed the tool
because all of the comments from womenOs organizations and all of the form letter comments supported the
OFCCPOs proposal.
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supported th@roposal also used their references to women in universal terms to cite
statistics about the gender wage gap to argue for creating théhedlawyers

Committee for Civil Rights explained:

Women in every age group, @tery level of educational achievement, and in every industry, are
underpaid relative to their male counterpafisese troubling statistics underscore the need for
government scrutiny of discriminatory pay practices by federal contractors.

Supportive wenenOs organizations and other organizations also used their
references to women in universal terms to explain how and why it is importainé for
OFCCP and businesses to collect data on wage discrimin@bomments from
Community Labor United, InterfaittWorker Justice, and LAANE afixplainedthat the
government currently lacks data on compensation discrimination and it does not have a
way to monitor contractors and industries determine how and where women and
minorities are struggling in the workferdCatalyst, a nomrofit focused on expanding
opportunities in businessldedhat collectingdata on wagewould help businesses
perform better because Oworkforce data provides a deeper understanding of the
representation, attrition, and promotion of wemmrand minorities within the workplace,
highlights where women and minorities are hitting barriers to advancement, and shows
how organizations compare to their industry peers.O

While womenOs organizations and other organizatd@sedto women in
universalterms to cite data aime wage gap and argue foeasuring and monitoring
wage discrimination among federal contractardividual women who supported the
proposal tended to use their references to women in universal terms to identify

themselves as@men who suffered as a result of pay discrimination or to express broad
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support for the idea of equal pdyor example, three women shared their own

experiences with wage discrimination stating:

I am a woman who has worked for 43 years and have knownfsicy of the ways discrimination
hurts womenThe inequity in pay alone has affected my earnings, savings, and ability to impact
causes | support.

| am one of the women who has been underpaid and undervehase: 3 degrees and spent 10
years in collegéo earn less than a prison guard with a high school education just because he is a
man and allegedly has brawtOs time to get us paid what weOre wGHHT. BUSY!

| have experienced a lifetime of pay discrimination because | am fefiae.| was offeed 20%
less pay than a male who had less education and more experience than men, and when | objected, |
was told that Othis institution pays men more because they are the head of the family.O

Interestingly, none of the individual women who identifiechtselves as victims of

wage discrimination also identified themselves as employees of federal contractors, and
combining that insight with the large numbeiimdividual women®comments that
expressed support for equal pay more broadly suggest that imiduatiwomen who
participated in this debasaw this rulemaking as one way of addressiage
discriminationissues that affect women more broadlgr instance, one individual
woman,who was in favor of equal pay claimed tHawWomen are entitled to msich
compensation as men for working the same jalm@her added, OThere should be no
difference in the pay scale for men and women doing the sanmEQoljsic] too many

years women have been discriminated against and treated as second class Stizens.O
individual women were a little more creative with these claims than their counterparts in
womenOs organizatio®ne explained that, OWe women are going to withhold sex until
you guys declare that we are equal and pay us accordinglyO and anothethatgued
OWomen DESERVE equal pay for equal work, we do not get 30% discounts on rent,

food, etc, because we are routinely paid 30% less than malagethese comments are
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amusing, they also help demonstrate why womenOs organizations and other organization
which have policy expertisend databout the wage gampacts womepmay have been
better positioned to participate in this technical rulemaking.

Qualitatively, comments from opponent#io were mostly fronother
organizations, used their referent@svomen to challenge the idea that the wage gap is a
problem caused by discriminatidvany of these commenters, such as Applied
Economic Strategies, the Center for Corporate Equality, the Equal Employment Advisory
Council, Lewis & Bockius LLP, Society fdHuman Resource Management/College and
University Professional Association for Human Resources, and the US Chamber of
Commerce, cited an OFCCP report that was issued during the final days of the George
W. Bush administration, whictiaimed that Othe diffences in compensation of men and
women are the result of a multitude of factors and the raw wage gap should not be used
as a basis to justify corrective actioSi@ilarly, Sotherland Consulting claimed that
OWomen and men often differ in terms of ocdopaextent or nature of experience,
educational attainment or job concentration, and their ability to relocate geographically,
their work/life responsibilities, or interest in supervisory or managerial jobe @S
Chamber of Commerce added, OThere lasergable differences in the attributes of
women and men that account for most of the gap,O such as the fact that women are more
likely to work parttime or take time out of the labor market to care for children or other
family membersAltogether then, gponents used their references to women in universal

terms to deny that the gap between menOs and womenOs wages was the result of
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discrimination and to highlight gender differences between women and men on a number
of work-related factors.
References to Shisets of Women

Throughout the entire set of commeritses commenters used 29 different terms to
refer to subsets of women, and Figure® 5-3, 54, and 55 show that, as expected,
references to women in universal terms outnumbered references to stibsatgen for
all four types of commenterblowever, Table 8 also shows that the gap between
references to women in universal terms and references to subsets of women was smaller
during this low attention, technical rulemaking than it was during thedttghtion,
moral rulemaking about the contraception mandate for womenQOs organizations, other
organizations, and form letter writing campaighisis finding indicates that, as expected,
commenters with higher levetd information andexpertiseabout how plicies impact
womenandmoreexperience with rulemaking do change their strategies and focus more
on particular subsets of women when they are freed from the pressure to portray women
as a broadbased, socially Olegitimatg@up.Although many of the comenters did
increase their focus on subsets of women during this rulemaking, F4ldésb reveals
that references to some subsets of women were more common thanQharenters
generally referred to women in terms of their races, ethnicities, or altiesand
socioeconomic statuses the mashile they referred tevomenOsexual orientations,
gender identities, and religions the ledstey also made a moderate number of
references to women in terms of their relationships to others and theiFiagdy, the

differenceof-means test results shown in Figusel show that other organizations who
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supported the proposal met my expectations and made significantly more references to
subsets of women more than opponghigure 53 addsthat, contrary t@xpectations,
individual women who supportexhd opposethe proposal made a similar number of
references to subsets of wom&he remainder of this section discusses references to the
different kinds of subsets of women in more detail.
WomenORaces, Ethnicities, or Nationalities

As Table 54 and Figures2, 53, 54, and 55 show references to women in
terms of their races, ethnicities, and nationalities were the most common because
womenOs organizations and other organizations most often dissossatin terms of
the races, ethnicities, or nationalitigeen they discussed subsets of wonTémus,
compared to the contraception mandate rulemaking, when commenters only devoted a
moderate level of attention to women in terms of their races, ethnioitinationalities,
womenOs organizations and other organizations made references to women in these terms
a much higher priorityinterestingly, whilendividual women made a small number of
references to womenOs races, ethnicities, or nationalities digriogntraception
mandate debate, they did not refer to women in those terms during this rulemaking,
indicating that the strategic shift among womenOs organizations and other organizations
helped shift the focus to women of color during this rulemakhsgxpected, most
(85.7%) of the references to women in these terms waredammenters that supported
collecting data on wage discriminatidrhe differenceof-means tests reported in Figure

5-4 also show that the other organizatitimstsupportedhe OFCCPOs proposal were
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more likely to refer to womenOs races, ethnicities, or nationalities than the other
organizations who opposed it.

When the commenters discussed womenOs races, ethnicities, or nationalities, they
referred to OHispanic womenO and OLatihag@ost, OAfrican American womenO and
OBlack womenO the second most, and Ominority womenO and Owomen of colorO the least
As with references to women in universal terms, those who supported and opposed the
proposal used references to women in these terghifferent waysAmong supporters in
both womenQs organizations and other organizations referemaeagéaOsaces,
ethnicities, or nationalities were so common because many of these comments
highlighted the fact that the gender wage gap is largevdanen of colorFor example,

AAUW explained that:

Minority women face a larger wage g&ompared to white men, African American women make
67 cents on the dollar (Aran American men make 78 centdjspanic women make about 58
cents(Hispanic men makalmost 66 cents).

Likewise, the American Civil Liberties Union (ACLU) stated that:

African American and Latina women suffered from wage gaps even more severe, but essentially
unchanged from the year before: in 2010, African American women earned pestt€For every
dollar earned by white, neispanic men; OLatinas earnings stood at 54 cents for every dollar
earned by white men.

While most of the supporterOs references to womenOs races, ethnicities, or nationalities
focused on the larger wage gapperienced by women of color, one comment frota 9
5: The National Association of Working Womasld a story about the discrimination

that particular women of color facethat comment explained

LaTerrell, of Denver, is employed in the financial indus8kie once worked in a department
where all the staff members were women; one African American, one Caucasian, one Latina.
After working together for several years, Peter, a Caucasian man, wasSoioedafter, a
supervisor discovered that Peter was t@&ie more for the same work than any of the other
staffersbeven more than the Latina who had been employed there for 12 Jearsupervisor
went to Human Resources and the pay inequity was corrected; all were paid at a higBet ifate.
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no one hadidcovered it and taken action, thranwould have earned much more; the women
less.Few people would agree that this would have been figfterrel Os experience illustrates
both the problem of pay inequities and the challenges of accessing the infarmested to
identify and correct them.

In addition to these explicit references to women of color, the comments also
included a large number of referencesligrimination based on gender and/or race more
broadly.Seventy of the 403 (17.4%) comments frswmenOs organizations, individual
women, and other organizations made at least one reference to discrimination based on
race and gender and 80% of those references to race and gender discrimination came
from supporters who highlighted the need for mota desaggregatetly race and
gender and/or discussed existing policies that prohibit discrimination based on race,
color, religion, sex, or national origin. Although these references to race and gender
discrimination did not mention women of color expligithey did help underscore the
unique ways that women of color experience wage discrimination.

Interestingly, supportersO comments were able to focus on the wage gap among
women of color, despite the fact that organizations that explicitly representwadme
color did not participate in this rulemakiriguring the contraception mandate debate,
those organizations were responsible7@mpercent of the references to womenOs races,
ethnicities, and nationalitiebut during this rulemaking all of the refaces to women in
terms of their races, ethnicities, or nationalities came from organizations that were
designed to represent women more broabys these findings shothat womenOs
organizations are capable of representing women of bgloiting dataabout them or

collecting their stories, buthattheyalsomake strategic choices about how much
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emphasis to place on their un@perspectives and experiences depending on the
policymaking context.

On the opposing side, many of the commenters who rdfesre/omen in terms
of their racesethnicities, or nationalitiested some of the same statistics about the
gender wage gap by race, but they used those statistics to claim that the raw wage gap
should not be used as an indicator of discrimina@nexample, Applied Economic

Strategies explained that:

OFCCPOs discussion of womenOs earnings and of minority groups earnings in comparison to men
(e.g. OWomen still earning 77 cents for each dollar earned by a manE [and thatispanic

white women make% cents for every dollar earned by a fidispanic white man, while African
American women make 62 cents and Latinas make 53 cents for every dollar earned-by a non
Hispanic white man) is statistically nasve because these raw data comparisons fail to compare

the basis of similarities in terms of education, experience, occupation and industry.

The fact that supporters and opponents used some of the same statistics to argue both in
favor of and in opposition to the proposed data tool further shows thateraens

needed some technical expertise on the wage gap and statistics to participate in this
debate in a meaningful way.

Since most of the comments focused on Black and Latina women or mentioned
women of color as one unified group, the comments as a wdrely addressedthe ways
that some other groupgere affectedsuch as Asian American women and Native
American women, despite the fact that therd $scensuslata available oall those
groups and they have been mentioned in discussions about the walyet ggapeied on
feminist blogs and other websites that discuss womenQOs Esuesample, the blog
Feministinghas published)S Censuslata that shows that compared to white men,
American Indian or Alaska Native women earn 59 cents on the dollar, Native Hawaiian

and Pacific Islander women earn 65 ceatsl Asian American women earned 90 cents
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(Dusenbery 2014aYhese data were also cited in posts ortHa#ington Posand
BuzzfeedHill 2014; North 2012). Since these data came from the 2008 US Census,
women andheir advocates could have also cited them in their comments, but they did
not. It is likely these data were excluded becahe®OFCCPOs notice focused exclusively
on Black and Latina women, so the commenters followedIsistalso possible that the
commenters did not cite the statistics on Asian American women because their wage gap
relative to white men is actually smaller than wege gap that the average woman
experiences.

Both the comments and the broader discussion of the wageitipapthe
womenQOs blogospheatso never mentioned the unique ways that women experience the
wage gap depending on their nationalities, despite the fact that immigrant women tend to
experience higher levels of poverty and discrimination in the labor m8ededuse
stdistics about the wage gap disaggregated by race, ethnicity, or natiptealey such
an important role in this discussidns possible that one reason these women were not
discussed more often is that data on the wage gap by citizenship statuessisaaatily
available as it is for other grougsis also possible that immigrant women, particularly
those who are undocumented, andikely to work for federal contractos to feel
comfortable reporting their employers for wage discriminatidiederal authorities

Unlike the commentshebroademomenOs communitijscussion of the wage
gap in regards to womenOs rae#imicities, or nationalitiesasalso more likely to move
beyond the statistics to show how women of color actually experierge wa

discrimination.For example, one blogger writing fBacialiciousexplained that:
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The longterm wage gap hurts families of color tremendously, forcing families to choose between
putting food on theableor saving for a college education and retirem@mt.average, an African
American woman working full time loses the equivalent of 118 weeks of food each year due to the
wage gapA Latina loses 154 weeks of food (Plaid 2013).

Similarly, Representative Linda Sanchez@a, 2015), writing for the
Huffington Postexplained that lower wages make it especially hard for Latinas to move
up the economic ladder and to help their children succeed by enrolling them Oin little
league, SAT prep courses or any of the other extracurricular activities they need to be
competitive in life.Women and their advocates may have refrained from including some
of these mor¢angible examples of how women of color experience the wagergap
day-to-day basidecauseheywere mordocused on answering the specific
implementatio questions thahe OFCCP asked the commenters to address and because
none of the individual women shared their own stories about how they experienced the
wage gap as a result of the intersecting identities based on their genders and races,
ethnicities, o nationalities.
WomerOsSocioeconomic States

As Table 54 and Figures2, 53, 54, and 55 show, references to women in
terms of their socioeconomic statuses also played an important role in this rulemaking,
ranking first for individual women, secomor womenOs organizations and other
organizations, and third for form letter campaidrike the commentersO references to
womenOs races, ethnicities, or nationalities, this is an important shift from the
contraception mandate rulemaking, when commewotdisplaced a moderate level of
attention to womenOQs identities based on éassxpected, most (90%) of the

commenters who referred to womenOs socioeconomic statuses advocated in favor of the
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collecting data on wage discriminatiand the differencef-means tests reported in
Figures 53 and 54 also indicate that the individual women who suppatted@® FCCPOs
proposal were significantly more likely to refer to women in terms of their
socioeconomic statuses than those who opposed it.

Although reference® womenOs socioeconomic statuses played an important role
in this debate, it is important to note most of the references to womenQs socioeconomic
statusesigainreferred to economically advantaged women, using terms such as Ofemale
employees,O Owomen éogpes,0 Owomen workers,0 Owawerd businesses,O and
Oworking women.These references to women in the labor market accounted for 93.3%
percent of references to women in terms of their socioeconomic statuses and references to
economically disadvantageebmen, such as Olawcome womenO only accounted for
6.7% of the references to women in terms of clEgsal Rights Advocates, a womenOs
organization that supported the proppsade all of the references to Olimgome
women.(rheir comment explainedahthe Supreme CourtOs decisiowal-Mart
Stores, Inc. v. Dukgg011f drew attention to wage discrimination as an issue that
especiallyimpacts lowincome womenThey explained that after the decision in the
Dukescase, theiedvice andcounseling hothe received more calls from leimcome
women who Oreport pay inequities between men and women, unfair wage practices (such
as uncompensated overtime or even failure to compensate workers for hours of work
performed on a daily basis) in femaleminated ocupations, and sesegregation in

hiring which leads to longerm wage loss for wome

®1n 2011, 1.6 million women filed a class action lawsuit again-Wait claiming that WaMartOs pay and
promotion policies discriminated against them. Inheescase, the Supreme Court ruled that the class
could not be certified, reversing the district courtOs earlier decision in favor of the class.
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In this case, it is likely that women and their advocates rarely focused on
economically disadvantaged women becahe®FCCPOs proposal was narrowly
focused orfederl contractors, meaning the rule implicitly focused on working women.
is also possible that lowage women workers were not discussed more because federal
contractors enjoy some wage protectidrexieral contractors may also be less likely to
be in thekinds of lowwage female dominated jobs that are usually mentioned in broader
womenOs communitijscussions of the wage gdfor example, mangf theblog posts
that highlighedthe implications of the wage gap for lamcome women focus on the
fact that wvomen and workers of color tend to be concentrated irtage food service
jobs, elementary and middle school teaching jobs, secretarial jobs, social work jobs, and
child care jobsand women working in many tfieseindustries are unlikely to be federal
contractors (Bassett 2013; Bolger 2015; Dusenbery2@4drkin 2013; Murphy 2014;
Yen Liu 2011).

It is also possible that the commenters did not mentioAncame women more
oftenbecause broader discussions of the wageogapebsites focused on women
suggest that women and their advocates have made the strategic choice to try to show that
the wage gapvenaffectsthe most advantaged womas a way to counter the myth that
the wage gap is the result of womenQOs choices to work (or not work) in lcevtaiage
or femaledominatedobs or industries rather than discriminatidhus, recent
discussions of the wage gap have also highlighted the fact that many economically
advantaged womemncluding famous actresses (Lawren®4%), doctors (Adelman

2013; Baugnan 2013; Ness 2012), executives arahagergFerro 2015; Hyomitz and
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Daurat 2013North 20104 science and technology workers (Carmon 2011); and even
members of the world champion US womenOs national soccer team (Griffin 2016; Spies
Gans 2016), havexperienced wage discriminatiddimilarly, many of pieces also
indicate that the wage gap persists even among highly educated women, often
highlighting the fact that women need to earn Ph.D.Os to earn the same amount of money
as men with BachelorOs degréeyles 2015; Truitt 2011) or the fact that women earn
less than men at every level of academic achievement (Thomas \201et).the OFCCP
published its proposed rule in 2014, it also highlighted many of these same points, noting
that after controlling foother factors, female doctors experienced a $17,000 gender wage
gap in 2008 and that Othe data confirms that the gap existing for a range of professional
and technical occupationsO (OFCCP 2014, 46T%&).focus on relatively advantaged
women suggests @ahwomen and their advocates nieweavoided mentioning the ways
the wage gap harms leilwcome women becausieey realized thabcusing on those
women could reinforce their oppositionOs arguments that the wage gap is the result of
womenOs choices to wankow-wage jobs.
WomenOs Relationships to Others

Table 54 and Figures 2, 53, 54, and 55 also show that the commenters made
a moderate number of references to women in terms of their relationships saatirey
this rulemakinglargely becauseeferences to women in relational terms ranked first for
the form lettecampaigns andecond for individual womerther organizations and
womenOs organizations rarely used these t@hese findings indicate that commenters

did not rely on references teomen in these terms as much as they did during the
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contraception mandate rulemaking when all four types of commenters referred to women
in relational terms more than any other subset of woitieus, it appears that
participation in low attention, techritrulemakings, removes some, but not all, of the
pressures that encourage women and their advocates to use these references to womenOs
relationships to help portray them as a brbaded socially OlegitimateO group.

As in the contraception mandate rubtmg, most (91.4%) of references to
women in relational terms were used to refer to women in traditional families by
mentioning Odaughters,0 Omothers,O Opregnant women,O an@Qwivestérs who
supported the proposal also made the vast majority (9@68e references to womenOs
relationships to othertndividual women who supportetle OFCCPOs proposal used
references tavomenQs relationships to othershame policymakers into acting on
behalf of women and to highlight the importance of futu@nge for members of their
families For example, the three commenters below explained policymakers that they

should act on behalf of the women in their lives claiming:

We should be ashamed of ourselves that this problem has not been remedied yet, Idbip&u al
so little of your mother, daughter or sister that their labor and time is not worth of equality?

Surely you have a mother who is a woman, a wife who may be a woman, a sister who is a woman,
and surely you who are men in this body deem them t@begquals.

You do have mothers, sisters, wives, and daughtéiek about it and change your behavior.

One individual woman added thtae OFCCP should adopt the proposal because Ol have
three daughters and | want them to be able to provide for thesasaid their families in
the future.O

Interestingly, womenQOs organizations and other organizations rarely used

references to women in these terms as a wibtny for the proposaWomenQOs
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advocates in these organizatidikely shied away from referees to womenOs

relationships to others because their opposition used references to women in the family to
claim that the wage gap is not the result of discriminafon.instance, the US Chamber

of Commerce argued that OWomen, especially working moteedsta value Ofamily
friendlyO workplace policies more than r@mplying that the wage gap is the result of

the choices women make about work/family balance, not discrimin&omenOs

advocates in organizations that supported the proposal werawaedl of arguments that
attempt to downplay concerns about the wage gap by shifting the focus to womenOs
choices about work and their families, so it is quite possible that they avoided mentioning
womenOs families in their comments because they did notoa@motvide an opening for
these opposing arguments focused on womenOs roles within the family.

As in the contraception mandate debate, references to women outside of the
family were once again, quite rare as the commenters only made five references to
unmaried women, mentioning OwidowsO four times and Osingle womenO once, and some
of those references actually placed women within the fa@ime individual woman who
supported the proposal claimed that OA single woman with a family to raise has every
right toearn what a man does in similar jobsO and another explained that, OMany women
are raising children on their own with very littleknow this because | have a daughter
who is a widow, who helped put her son through college with very little mofibgse
two references to unmarried women in families were indicative of a broader pattern of
comments that supportéiie OFCCPOs proposal because they felt closing the wage gap

would be partialarly helpful for women who have families that dependheir wages.
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Many of these comments explicitly countered the outdated idea that most families rely on

a male breadwinner and they often went to great lertigttefer towomen as

breadwinners or provets, while explicitly avoiding referencesttee fact that many

femak breadwinners may also be single moth&ltegether, my qualitative coding

analysigdentified 42 comments that referred to these female breadwirlied4?. of

those comments supported the proposal; 83.3% of them came from individual women,

14.3% of then from womenOs organizations, and 2.4% of them from other organizations.
WomenOs organizations and other organizations used these references to female

breadwinners to show that womenOs wages matter to families, particularly during

recessiong-or example9 to 5: TheNationalAssociation of Working Women stated,

OEvery cent counts in these tough economic times, when more women are primary family

breadwinners or cbreadwinners than ever bef@and wage discrimination must end.O

The ACLU added:

There is curently a record population of more than 71 million women in the workforce, and these
women are increasingly taking on the role of primary antireadwinnersBecause of the
importance of womenQOs earnings to their families, the gender compensationngigprisning

the economic security of a majority of American families.

Individual women whaupported the proposal expressed similar ideaghbytvere a
little more explicit about the fact the female breadwinners might be single mddimers.
said:

In an earlier generation, men were expected to be breadwinners, to provide for their family.
Divorce was rare and single parents were virtually unkndat is no longer the casé/hether
because of divorce, death, abandonment, or unmarried parenthood, tedianeare just as likely
as men to be the primary provider for their family.
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Another explained, OWomen especially during this difficult economic time are hit hard.
Many are responsible for providing for their children ald?lease enact a Ofair payO
resdution to this crucial situatia®

In general, these comments that highlighted the importance of womenQOs earnings
to the family reflected the ay the issue was discussed within the womenOs advocacy
community morébroadlyand the OFCCPOs 2014 proposeslsuygested they were
guite convincingRecent blog posts abowkge discriminatiomften discussed equal pay
as a family issue and they revealed that many political leaders who advocate for equal
pay have also frandat as a broader family issuEor exanple, President Obama has
advocated for equal pay by claiming that, OThis is not a womenOs issue, this is a family
issue.Women now bring in half of all income, and there are a lot of families out there
where the woman is the primary breadwinner (quotdtaimpton 2014)Similarly,
Senator Kirsten Gillibrand (INY) and Representatives Chris Van HollerND) and
Jan Schakowsky (IIL) have all advocated for equadyby highlighting the fact that
many American families now rely on womenOs wages (Gillibrabgt 38hakowsky
2015; Van Hollen 2016 PoliticiansO acceptance of this fasfilgused argument for
equal pay helps explain why women and their advocates focused on women within
families and why single women, especially those who are not married and wlbb do
have children, were so rarely discussed, even though they are also breadwinners who rely
on womenQs wagasd they also experience wage gaps relative to married men (Gardner
2010; 2015)Responding to these famifpcused argument for ending wage

discimination, the OFCCP@sstifications for its 2014 proposed rulecluded new,
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addedanguage that stated, OFewer dollars for workers and their families means a real
loss of economic security, at a time when no family can afford to be earning lessO and
highlighted the importance of womenOs earnings for Ounmarried female head of
households with childrenO (OFCCP 2014, 46,567).

It is also likely that single women without children were not metibmore
often because, like other women who were excluded fhendebate, focusing on their
concerns could have provided an opening for opponents who claim that the wage gap is

the result of womenOs choieesinot discriminationAs one blogger noted:

Women without children now earn over 90% of menOs wageasaybét is time to stop

worrying about women and economibkot so fastLetOs start with the 90% statistic.

Conservatives like to point to that one, concluding that what ails mothers is not discrimination but
their own choicedn fact, | have argued what th@0% statistic mearis that women, if they want
equality should plan to die childless at $tich women have earnings nearly as high as menOs
because most have not hit either of the two major forms of workplace gender bias (Williams
2010)

Thus, focusig on single women without children could help highlight these opposing
argumentsThis bloggerOs focus on womenOs different life stages also suggests that one
reason women and their advocates did not discuss single women without children more
often is thathey believd many women will grow out of that phase of life and encounter
more discrimination once they have childrEmally, it is possible that these women

were left out of the discussion because there is some evidence that some single women
are doimg relatively well compared with other womeks Jezebeéxplained, one study

that relied on data from the US Census BureauOs American Community Survey found
that single women without children earned more than their male peers in 147 of the
biggest citiesn the United States (Stein 201Thus, it is likely that women and their

advocates made the strategic choice to focus on groups of women fonwelgem
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discriminationis a more pressing issue, despite the fact the wage gap has real economic
consequences ffeingle women without children whose reduced pay relative to men also
impacts their abilities to pay for their houses, cars, educations, or retirements (Ryan
2012).Ultimately, this case reveals that, even when there is less pressure for women and
their advocates to refer to women as a brbaded, socially OlegitimateO group, it can be
difficult to advocate fothesewomenwho areliving outside of the traditional family
because they may be seen as better off or because women and their advocates fear that
focusing on their concerns coudd/ide women and/or provide opponents who want to
highlight the different choices that women make about work and their families.
WomenOs Ages

As shown in Table 8 and Figures2, 53, 54, and 55, the commenters also
made a moderate number of references to womenQOs ages during this ruléviusting.
(90%) of these references came from supporters and the commenters generally used these
references to refer to OgirlsO (50% of age references), and Oolder womenO and Oretired
womenO (40% of age referenc@&)ring the contraception mandate rulemaking,
commenter®nce agaiused their references to OgirlsO to portray themselves as
representing the even broader group of Owomen and Gidsi@enters, especially the
womenOs orgamitions that participated in this rulemaking, also used references to
OgirlsO in that way, as all but one of the references to OgirlsO referred to Owomen and
girls.OThe one comment that referred to OgirlsO directly was from an individual woman
who supportd the proposalShe recounted one of her previous experiences with

discrimination saying:
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About 20 years ago, | was asked during a job interview, Owhat would you do if one of our clients
called you a girl?@s | stumbled through the answer, | realized thaasnOt getting the jabwas
going to a man, and if | did get the job | would have gotten paidWUadgsrtunately, not much has
changed since then.

Individual women and form letters that supported the proposal were also responsible for
the referenes to Oolder womenO and Oretired worGementers edited their form

letters to explain that older women are more likely to be poor and one explained that
Oallowing the wage gap to continue contributes to poverty among older women and
stresses our socielelfare systems.@nother woman identified herself as a Oretired
womanQ@vho claimed she had been subjected to discrimination by male bosses.

Since most of the references to womenQOs ages were used to frame the constituency
of women and girls as a largepbtbased group or to focus on poverty among older
women, the comments did not address the concerns of younger worsdikely that
younger women were rarely mentioned because the commenters were more likely to be
older womenMy qualitative coding idetified manycommenters who identified
themselves in ways that suggested they were older wdfoeexample, commenters

identified themselves in the following ways:

| am a woman who has worked for 43 years and have know [sic] many of the ways discniminatio
hurts women.

As a 60 year old woman who has been working forn [sic] the last 45 years, | understand the need
for protection against discriminatory practices in the workplace.

As a 65 year old woman, the wage discrimination | experienced continuesyBocial Security
checks.

It is shameful that at sevenggven thiss still being foughtWhere is common sense?

| worked for 40 years and them with equal job title [sic] and education made a lot more money
than | did.

Meanwhile, boader discussiondaut the wage gap on bloggowthat women and their

advocateslo, at times, discuss the ways younger women experience the wadgegap.
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example, some highlighted research fromAB&JW , which shows that young women

also experience wage discrimination hessmOthe gender wage gap starts early in a career
and widens dramaticallyJust one year out of college, female graduates on average make
only 80 percent of their male counterpartsO sal@fibs fact that women and their
advocates did discuss the way gender wage gap affects women in other venues further
suggests that one reason younger women were not mentioned more is that they did not
submit comments that could have further highlighted the ways younger women
experience wage discrimination.

The broaérwomenOs communitjscussion of the wage gap among younger
women also suggests that one reason the commenters did not address the impact of the
wage gap on younger women is that there is conflicting research on the wage gap for
young womenSome blogsited studies that indicated younger women and millennials
experience smaller wage gaps than the average woman, with those women earning 90%
of what their male peers earn (OOConnor 2015), while others found that women aged 22
to 33 earned only 73 percentwlhat their male peers earned (Davies 20Thgse
conflicting studies may have made it difficult for women and their advocates, and for
young women themselves, to fully understand the degree to which the gender wage gap is
a problem for young womeithus,it is unsurprising that one writer also indicated that
OYoung women believe this ismlplem of the pastO (Carson 2paAd another stated
that O50% of women under 35 donOt believe the wage gap will affect themO (OOConnor
2015).These references to yowergvomenOs ignorance about the issues associated with

the wage gap also hint at some of the generational tensions that exist among womenOs
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advocates about which issues womenQs advocates should &tihressit is also
possible that women and their advissadid not mention some of these issues because
they did not want to further inflame thosengrational tensions.
WomenOSexual Orientatiors and Gender Identities

Tables 54 and Figures2, 53, 54, and 55 alsoreveal that the commenters very
rarelyreferred tovomenOsexual orientations or gender identitigsthe entire set of
comments, the term Osexual orientationO was used four times, the term Ogender identityO
was used twice, and the term OtransgenderO was use®tveidedividual woman who
supported the proposal stated that, OPotential employees of federal government
contractors should not be hired without regard to race, color, religion, gender, sexual
orientation, or national origin &nother stated, OAIl persons should be paid the same
wage for the same work regardless of any color, creed, gender, or sexual orientation.
Anything else is inhuman $Imilarly, two form letters added Ogender identityO to the
boilerplate text that asketle OFCCP to Oinclude comprehensive data that highlights
gender, racial, and ethnic disparities not only in pay, but also in hiring, terminations,
promotions, and tenure.O

The broader discussion of the wage gap on Hogssed on womenOs issaed
the LGBTQ communityguggests it is somewhat surprising thatuhgue impact of the
gender wage gap on LGBTQ women was not addressed more often, since there is
evidence that lesbian and bisexual women experience the wage gap in unique ways.
Some bloggers noted that lesbian women and couples are more likely toploxeeity

than straight women and couples (Bianco 2014; Hudson 2012; Maury 2015), while others
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actually cited research that showed lesbian women actually make more than their straight
counterpartsNorth 2010b; North 2012Bloggers also consistently highited the fact

that transgender women tend to earn abouttloing less after they transition and

experience higher levels of poverty than their cisgender counterparts (Hudson 2012;
Maury 2015; North 2010b; Weiss 2008 pken together, these blogs revedtetdata
andscholarly researchn how LGBTQ women experience the wage gap is readily
available, raising questions about why women and their advocates, particularly those who
supported the proposal, did not also include these statistics in their comltrients.

possible that one reason the statistics on lesbian women were not included is that there
are conflicting results about the size and severity of the gender wage gaps they
experience, with some studies suggesting they fare worse than straight wahotineas
indicating they actually do bettdt.is also possible that the commenters did not focus on
LGBTQ women in their comments because advocates working behalf of LGBTQ women
were more focused on other, more pressing employment discrimination mstless

lobbying for the Employment NeDiscrimination Act (ENDA) and they did not

participate in this rulemaking&ince ENDA would provide LGBTQ women with broad
protectiors against discrimination in hiring and firing, it would have been ratitoral

those advocating on behalf of LGBTQ women to focus on it as a policy that would ensure
thatmembers of the LGBTQ community would be ablebtain and keep their jobs,

before focusing on a relatively low attention rulemaking related to wage discrimination

limited to federal contractors.
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Unfortunately, the limited focus on LGBTQ women obscured the fact that many
aspects of compensation and the wage gap may be of unique importance for LGBTQ
womenand this lack of information may have prevented the OFCCP froimed
language about the LGBTQ community, as it did for other groups, such as-female
breadwinners, to its justifications for the 2014 proposed Tiile broader discussion of
the wage gap and employment discrimination issues among members of the LGBTQ
community identified a number of recent cases where ssexecouples demanded
benefits for their spouses, arguing that discrimination againstsaxneouples
constituted a form of wage discrimination (Belonsky 2012; LGBTQ Nation 2013;
Villareal 2013). As prewausly mentionedthe OFCCP specifically asked commenters to
address whether or not they should collect data on a number of benefits as a form of
workplace compensation, so a moralagpth focus on LGBTQ women may have helped
to highlight the fact that LGBQ women rely on those benefitsasimportant form of
compensation and gender wage gajik regard to those benefitsalid be considered a
form of wage discrimination.

WomenOs Religions

Finally, Table 54 and Figures 2, 53, 54, and 55 also show tht references to
womenOeeligions were extremely rare, which is unsurprising since this rulemaking
focused on federal contractors, not the religious communifiact, the only references
to women in terms of their religiongere references tihe Natioral Council of Jewish
Women, whictsupported the agencyOs proposal to devetug o collect data on wage

discrimination.
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Representational Role of WomenOs Organizations

As in Chapter 4, | examined how womenOs organizations play an important role in
detemining which women and their interests are represented during the rulemaking
process, by comparing womenOs organizationsO comments and references to women to
the comments that other participants submitted. The next section provides an overview of
those reslts, and once again specifically focuses on the ways that womenOs
organizationsO comments and references to women compared to individual womenOs
comments.
Overview of WomenOs OrganizationsO Comments

WomenOs organizations submitted 13 comments in respahe®©FCCPOs
Advanced Notice of Proposed Rulemaking and two types of womenOs organizations
participated in this process: feminist organizations and organizations that represent
working women. The feminist organizations included groups likéAtigW , the
National Partnership for Women and Families, and the National WomenOs Law Center.
The organizations working on behalf of working women included 9 to 5: The National
Association of Working Women, Catalyst, the Coalition for Labor Union Women,
Federally Emjmyed Women, and Women Employed. As Table $hows, all 13 of the
womenOs organizations that submitted comments supported the agencyOsceffeds to
data on wage discriminatiptikely because some of the conservative womenQOs
organizations that pacipated in other rulemakings, like the Concerned Women for
America, the Eagle Forum, and the Independent WomenOs Forum, did not participate in

this rulemaking.
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WomenQs OrganizationsO References to Women

Because womenOs organizatiexist to represent women policy debates and
theyhave more information about how the wage gap impacts women and different
subgroups of womerttheir comments should once ag&ie more likely to refer to women
in universal terms and to refergsabsets of women than comments from individual
women, other organizations, and form letter campaisssigure 56 shows, womenOs
organizationsO comments were significantly more likely to refer to women in universal
terms than comments from other orgati@as and form letter campaigridut, contrary
to expectations, individual women were significantly more likely to refer to women in
universal terms than womenOs organizations Werie. the contraception mandate case,
individual womenOs comments includeate references to women in universal terms
because their relatively short comments focused almost exclusivelgivocatindor
women by expressintpeir support for equal pay policies and closing the gender wage
gap.WomenOs orgaationsO longer commenphowever, addressed many of the
technical implementation issutee OFCCP raised in addition to advocating for equal
pay policies for womenrAs a result, their comments also devoted considerable attention
to the governmentOs existing efforts to mowibonpliance with discrimination laws and
collectdata on wageshe types of data th#tte OFCCP should collect, and the types of
compliance reviews that the agency should pursue in the future. Some of these comments
also provided detailed analyses of htwe potential costassociated with measuring and
monitoring wage discriminatignwith a particular focus on the proposalOs potential

impacts on small businesses.
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Even though womenOs organizationsO comments devoted a great deal of attention
to the implematation issuethe OFCCP raisedth its notice, their comments were still
significantly more likely to refer to women than other organizations for two reasons.

First, the entire set of womenOs organizations comments supported the proposal as a way
to advane womenOQs interests in pay equiticomparison, 62.5% of the comments from

other organizations opposed the proposal and their comments generally discussed the
potential costs and burdens associated witimbasuring and monitoring wage

discrimination rather than the policyOs impact on wonS&tond, womenOs

organizationsO comments that supported the proposal often explicitly cited statistics about
how the wage gap impacts women and particular subgroups of women, while the other
organizations that supped the proposal simply expressed broad support for the

agencyOQs efforts to combat discrimination based on gender and/or race.

Figure 57 also shows that womenOs organizations, as expgetedsignificantly
more likely to refer to subsets of women tludner organizations and form letter
campaigns, but that contrary to my expectations, they were not significantly more likely
to refer to subsets of women than individual wonTdre contraception mandate case
also broke with my expectation that womenOsnigtions would be more likely to refer
to subsets women, largely because the individual women who commented made a
number of references to their own multiple identities in their comm@nise again, |
find womenOs organizations were not more likelyfa te subsets of women than
individual women because individual women identified themselves in multiple ways in

their commentsi-or examplesomeindividual women identified themselves by stating:
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| am a female over 40, Asiahwas hired on 3/8/20104y offer was dropped from a range
initially given to me And since then | have been paid less than a male coworker who was hired a
couple of weeks earlier.

| am the sole provider for my family of three, | have worked in many different fields including
many apects of the construction industry and | ABSOLUTELY know for a fact that women were
paid less than men for the exact same job.

As a single 60 yr old woman, | am facing an old age of poverty level SS due tmalipag
throughout my lifetime.

As in the ontraception mandate case, these individual womenOs comments reveal that
women intuitively identify with multiple, intersecting groups even if they do not always
provide detailed explanations of how those intersecting identities shape their perspectives
on particular policy proposals.

Although womenOs organizations were not significantly more likely to refer to
subsets of women than individual womammenOs organizations were more likely to
refer to many subsets of women than the other conarsehirst, Fgure 510 showsthat
womenOs organizations were significantly more likely to refer to women in terms of their,
races, ethnicities, or nationalities than the other commebgeeise the majority
(69.2%) of their comments explicitly cited statistics thaigated the wage gap is larger
for Black women and Latinas with Black women making between 62 and 67 cents for
every dollar earned by a white man and Latinas making between 54 and 58 cents for
every dollar earned by a white man (AAUW; Coalition of LaborddnNVomen;
Federally Employed Women; Leadership Conference on Civil Rights; National
Partnership for Women and Families; National WomenQOs Law Center; Paycheck Fairness
Coalition; Women Employed)n contrast, only 25.0% of the 16 comments from other
organkations that supported the proposal included these statidteLomments from

individual women and form letter campaigns also did not include any references to
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women in terms of their races, ethnicities, or nationalities. Figlreadlsoshows that
womenQOs organizations were slightly more likely to refamimenOsocioeconomic
statuses than other organizations, largely because they made more references to working
women than the other organizations dithally, Figures 58 and 512 reveal that
womenQOsrganizations devoted the largest proportions of their comments to references to
womenQages and religions, but they were not significantly more likely to refer to
women in those terms than other commenters.

While womenOs organizations were more likelyefer to most subsets of
women, Figure 81 shows that individual women were actually significantly more likely
than womenOs organizations to refer to women in terms of their relationships to others.
Individual women made 39.7% of references to womehase termsis previously
mentioned, they used these references to argue that policymakers should support the
proposal if they wanted to support the women in their lirggires 59 and 513 indicate
that individual women devoted the largest proportbtheir comments to references to
womenOs sexual orientations and gender identities, but they were not significantly more
likely to refer to women in these terms than womenOs organizations.
WomenOs Organizations as Representatives of Individual Women

As in the previous chapter, | use LDA to examine how individual womenOs
commenton the wage discrimination rulemakingmpared to the comments from
womenOs organizatiomecause this rulemaking received relatively low levels of
attention and it focused oadhnical issues related to data collection on the wagetgsp,

likely that many of the individual women who participated in this rulemaking were
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mobilized by and closely connected to womenOs organizations and th@naiosiryO
women did not submit ecomentsAs a result, the LDA analysis ahld reveal that there

were fewer divisions between womenOs organizations and individual women during this
rulemaking than there were during the contraception mandate rulemakangDA

analysis indicated that thigas the case, and it showed that individual women and
womenOs organizations were both largely in supptre@FCCPOs proposal and they
used many of the same kinds of arguments to suppbrtféct, the only major difference
between the two sets of caments was that the individual womenOs comments included
more personal stories about womenQOs experiences with wage discrimination than the
womenOs organizations® comments did.

Figure 515 and Table % both show that the LDA analysis identified five clgsel
related topics in the set of individual womenOs comments: Oequal payO (43.0% of
comments), Oend discrimination (27.0% of comments), Ogovernment tool neededO
(14.6% of comments), Odata neededO (8.9% of commentg)easwh@l experiencesO
(6.4%) of commats. Typical comments in each of these categories tended to support
OFCCPOs proposal, just as the womenOs organizationsO comnidritneg].these
typical comments even OborrowedO language from the boilerplate form letter templates
that the National WimenOs Law Center circulated, indicating that many of the individual
women who drafted their own comments used information that womenOs organizationsO
provided as a template or a guideline as the wrote their own comments.

Typical comments in the Oequal Pagnd Oend discriminationO category both

expressed broad support for the proposal as a way to help women by providing them with
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equal pay and eliminating gendeaised discriminatiorfizor example, some typical

comments on the topic of Oequal payO claimed:

Equal Pay for equal work has been the theme for a long time and it needs to come into its own.
Women are not charged less because they are women nor should they receive less pay.

Equal Pay for Equal Work!
The right of women to be paid equally for theirwshould be protected by law.

It is way past time women get equal pajis unfairness has gone on too long.
Typical comments on the topic of Oending discriminationO added:

There should be no difference in the pay scale for men and women doing thelsalfue too
many years women have been discriminated against and treated as second class\titeens.
[sic] is the government going to wake up and treat us fdinlyfost cases, we control the
checkbooks in this country.

Women should not be discrindted against in salary!

WHY are women still being discriminated againgt8men need to be paid on par with their male
counterparts. They support families and work twice as hard because they are expected to always
be proving themselves at home and on telj all fair this must be changed.

Table 56 also indicates that comments related to these two topics were the most likely to
focus specifically on women, since OwomenO was the most frequently used word in the
Oend discriminationO comments and Owomasne second most used word in the
Oequal payO comments.

Comments in th&©government tool neededO and Odata neediedQvere also
closely related to each othdiypical comments in both of these categories also supported
the proposal and advocated foby using some of the same language the boilerplate
form letter templates used in addition to the authorsO own thoughts and corBimeats.
many of these comments OborrowedO language from the form letter templates, many of
the typical comments in the @grnment tool neededO category included the sentence

that says, OSince 2006, the federal government has had NO tool to effectively monitor
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wage discrimination based on race, national origin and gender by private empltyers.
means our tax dollars coybassibly be going to federal contractors who are not paying
women fairly.GBimilarly, comments in the Odata neededO category often included the
sentence that says, Ol strongly support the development and implementation of a
compensation data collectionrgay that would make it easier to enforce laws that
prohibit pay discrimination.O

Finally, comments that were typical of the Opersonal experietoges{dcluded
commentersO personal stories, experiences, and reflections on the issue of wage

discrimination. For example, one commenter recalled:

| worked for the Water Dept. of the City of Philadelphia, as an archBecause the supervisors
sneaked the promotion to a junior, a male, and tried to keep it a secret, My pension was affected,
and it has no COLAIOm almost 81, and its $1,100 per md@nlot much to live on, with real

estate taxes rising, and heating costs rising.

Another shared her experiences with wage discrimination that started at a young age,
saying:

Forty give years ago while in high sctholoworked summers for a recreation district as a tennis
instructor.lt came to my attention that the high school boy who was also teaching was being paid
more than | for the same woM/hen | went to the director and asked him why he was being paid
morefor the same work he saidMdy weOve always paid the boys mow/t@n | asked why

again, he said}) donOt knov@and adjusted my paijt is amazing to me that we should still be
having this conversation.

These stories reveal that some of the individv@hen who commented sahe
OFCCPOs proposal as a step in the right diretctizards enihg wage discrimination,
even thouglthe proposal was narrowly targeted towards women who work for federal

contractors.
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Conclusions and Implications

Overall, sincahe debate about ti@FCCPOs efforts to measure and monitor wage
discrimination among federal contractéosused on a number of technical issues about
how to collect data related to wage discrimination by gender and/or race, this rulemaking
received relavely low levels of attention and most of the discussion focused on technical
issues related to statistical analyses of the wage gap, data collection, and/or the potential
costs and benefits associated witaOFCCPOs proposak a resultthe OFCCP
recaved a relatively small number of comments in response to its Advanced Notice of
Proposed Rulemaking, and o9 organizations and 2,371 individuals participated by
submitting original comments or form letters.

Like the contraception mandate case sttioig, case study shows that rulemaking
can and does have important consequences for which womenOs interests are represented
during the rulemaking processlthough fewer individuals and organizations participated
in this low attention, technical rulemakingy findingsalsoindicate that those
rulemakings provide women and their advocatespfmortunitiesadvocate on behalf of
particular subsets of woméimat they lack when they participate in high, attention moral
policy rulemakings such as the one thapliemented the contraception mand&ecause
low attention, technicalulemakings receive less scrutiny, they create fewer pressures for
women and their advocates to portray women as a #rased, socially OlegitimateO
groupthat high attention, moral resinakings dpso my findings indicate that in these
contexts, there is a smaller gap between references to women in universal terms and

references to subsets of women in the comm@aittsoughlow attention, technical
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rulemakings provide a uniqurategicopportunity for women and their advocates to
focus on subsets of women, the findings from this case study also indicate that not all
subgroups of women are equally likely to benefit from the increased levels of attention
paid to subgroups of womemthesecontextsIn this case, most of the progress that
women and their advocates made towards closing the gap between references to women
in universal terms and references to subsets of women was the result of womenOs
organizationsO decisions to highlight ugigmpacts of the wage gap on women of color.
Thus, the comments still contained a relatively small number of references to other
intersectionally marginalized women, most notably lesbians, bisexual women,
transgender women, and lamcome womenlt is likely that references to many of these
women were excluded from the debate because this rulemaking specifically fonused
federal contractorsn this casethe OFCCPOs rulemaking authority derived from
Executive Order 112456, which Orequires Federal Gmesrncontractors and
subcontractors to provide equal employment opportunity through affirmative action
based on race, color, national origin, religion, ang@sxit didnot include efforts to
address discrimination based on sexual orientation or geteddity. Therefore, subsets
of women that are explicitly mentioned in the agenciesO proposals will be the most likely
to benefit from the increased focus on subsets of women during low attention, technical
rulemakings.

This case also shows that whilehetal, low attention rulemakings remove some
of the pressures for women and their advocates to portray women as deserving, socially

OkgitimateO policy beneficiaries compared to high attention, moral rulem#kisgs
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pressures do not disappear entirdly.in the contraception mandate rulemaking,
references tavomenOs relationships to otheese still quite commonduring the wage
discrimination rulemaking becausemmenters who supported the proposal used
references to women within traditional familiesadvocate for closing the wage gap as a
way to benefit socially OlegitimateO and deserving American far@itissnentersO
efforts to avoid specifically referring to single mothers and to focusroalée
breadwinners instead also suggest the commente recognized that women would
appear more sympathetic and deserving if they appeared to be living within traditional
families. Thus, this case indicates that even when some of the pressures to portray women
as socially Olegitimatéliat prominent duringiph attention, moral rulemakingse
removed during low attention, technical rulemakings, it may still be difficult for women
and their advocates to focus on women, such as single women, women without children,
and LGBTQ women, who may live outside of ttawhal familiesin low attention,
technical contexts

Thiswage discriminatiorcase studylike the contraception mandate case study
shows that womenOs organizations do provide women with an important form of
compensatory representation by participatmthe rulemaking procesBuring the wage
discrimination rulemaking, amenOs organizations were significantly more likely to refer
to women in universal terms and to women in terms of their races, ethnicities, or
nationalities than any of the other comnegs. Their comments were also significantly
more likely to refer to subsets of women threare thecomments from other

organizations and form letter campaigaisd they weralsosignificantly more likely to
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refer to womenOs socioeconomic statuses than atganizations. As a result, womenOs
organizations played an important role in defining the wage gap as a womenOs issue and
in highlighting the fact that Black and Latina women experience larger wage gaps than
the white women. This case study also shthascommentfrom womenOs

organizations and individual women will be more closely aligned and more likely to
agree with each other during low attention, technical rulemakivagsduring high

attention, moral rulemakingSince technicalulemakings reaee lower levels of

attention and require some policy expertise to monitor the process and participate in the
debate, womenOs organizations likely mobilize the majority of individual women that
submit comments in these contexitkerefore, these low atteom, technical contexts
producehigher levels of agreement between individual women and womenOs
organizationghanhigh attention moral ondsecause they do not encourage individual
women who disagree with womenOs organizations® assessments of therpteggosed
participate in the procesi$.may also be more difficult for opponents to use their
comments to reject the agencyOs proposals without appearing tevibenaati or pre
discrimination in these kinds @dw attentiontechnical rulemakingdMany ofthe
organizations that opposed tB&CCPOsroposal were able to avoid falling into that trap
because they were able to oppose rule on technical grounds itisieéiklely that

individual women who opposed the proposal, but lacked high levels of pai@ytise

and data about wage discrimination and rulemakiogld have beeaonable to make

those same kinds of opposing arguments.
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Finally, this case study shows theggardless of the rulemaking context,
individual womenOs commenistend to include rre references to subsets of women
than the comments from other paigiants because thedividual womernwho comment
tend to identify themselves in multiple, intersecting ways in their comniEmgs.
comments orthe wage discrimination ruléike their @mments on the contraception
mandate, rarely provided-ohepth examinations of how those multiple, intersecting
identities shaped their policy positions, but theseidelftifications @ suggest that
individual women intuitively sathemselves as membeatmultiple groupsThey also
imply that womenOs organizations could better represent individual women by finding

new ways to speak to those intersecting identities or to engage women in the process.
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Table 51: Overview of Comments on thaVage Discrimination Rulemaking

Type of Commenter

Number of Comments

Organizations 59

WomenQs Organizations 13

Other Organizations 46
Individual Citizens 427

Individual Women 314

Individual Men 77
Form Letters 1,944

1 Idenified Campaign

Total 2,430

Note: 36individual citizens could not be identified as women or men based on their names and/or self

identifications

Figure 5-1: LDA Fit Statistics
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Table 5-2: 80 Most Frequently Used Words

Count Rank Word
1 compensation 46,200
2 data 38,558
3 discrimination 37,519
4 pay 30,491
5 federal 22,782
6 workers 22244
7 laws 22,152
8 require 22,057
9 collection 15334

10 survey 15,013
11 gender 14,928
12 department 14,869
13 submit 14,826
14 companies 14,809
15 part 14,769
16 prohibit 14,746
17 bidding 14,736
18 urge 14,707
19 wage 14,609
20 contractors 8,209
21 tool 8,128
22 information 7,824
23 time 7,712
24 employment 7,578
25 make 7,524
26 categories 7,501
26 support 7,501
27 gap 7,494
28 development 7,491
29 wide 7,490
30 important 7,483
31 years 7473
32 conduct 7,464
33 fair 7,463
34 practices 7,461
35 including 7,448
36 contracts 7,446
37 process 7,445
38 reviews 7,444
39 include 7,440
40 collecting 7,435
41 businesses 7,423
42 develop 7,420
42 strongly 7,420
43 implementation 7,417
44 tenure 7411
45 cents 7,409
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45 enforce 7,409
46 often 7,408
47 hiring 7,394
47 promotions 7,394
48 dispaities 7,392
49 dollars 7,391
49 implement 7,391
49 past 7,391
50 easier 7,389
51 address 7,388
52 critical 7,382
53 comprehensive 7,381
53 location 7,381
53 step 7,381
54 range 7,379
55 ethnic 7,378
55 tax 7,378
56 racial 7,374
57 terminatiors 7,373
58 developing 7,366
59 despite 7,363
60 discriminate 7,359
61 stuck 7,352
62 intertwined 7,351
63 advocate 7,350
63 highlights 7,350
64 inextricably 7,347
65 unlawfully 7,346
66 wasted 7,343
67 prohibited 7,295
68 companywide 7,284
69 order 7,094
70 director 5521
71 sincerely 5,485
72 subject 5,469
73 attention 5,453
74 dear 5,397
75 women 821
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Figure 5-2: Women's Organizations' References to Women
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Figure 5-3: Individual Women's References to Women with Difference-of-Means
Tests for Pro and Con Commenters
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Note: Stars indicate the results of difference-of-means tests that compare pro and con commenters for each kind of reference. ***p<0.01; **p<0.05; *p<0.10
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3.5%

Figure 5-4: Other Organizations' References to Women with Difference-of-Means
Tests for Pro and Con Commenters
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Figure 5-5: Form Letters' References to Women
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Table 5-3: Gap beaween References to Women in Universal Terms and References
to Subsets of Women

Contraception Mandate Wage Discrimination Rulemaking
% Text that % Text Difference | % Text that % Text Difference
Refers to that Refers Refers to that Refers
Women in to Subsets Women in to Subsets
Universal of Women Universal of Women
Terms Terms
WomenOs 1.28% 0.32% 0.96% 1.05% 0.26% 0.79%
Organizations
Individual 0.48% 0.28% 0.20% 3.23% 0.23% 3.00%
Women
Other 0.27% 0.11% 0.16% 0.14% 0.03% 0.11%
Organizations
Form Letter 0.82% 0.07% 0.75% 0.018% 0.001% 0.017%
Campaigns

Table 5-4: CommentersO Use of Terms to Refer to Subsets of Women

Rank | WomenOs Organizationg Individual Women Other Organizations Form Letters
1 Race/Ethnicity/Nationality SES Race/Ethnicity/Nationality  Relational
2 SES Relational SES Age
3 Age Sexual Orientation Relational SES
4 Relational Age Age Gender Identity|
5 Religious Gender Identity

Table 5-5: WomenOs Organization®®sitions onthe Wage Discrimination Rule

Position Number of Comments
(% of Comments)
SupportsWage Discrimination Rule 13
(100%)
OpposedVage Discrimination Rule 0
(0%)
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Figure 5-6: References to Women in Universal Terms with Difference-of-Means
Tests Comparing Women's Organizations to Other Commenters
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Figure 5-7: References to Subsets of Women with Difference-of-Means Tests
Comparing Women's Organizations to Other Commenters
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Figure 5-9: References to Women in Terms of Gender Identity with Difference-of-
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Figure 5-10: References to Women in Terms of Race, Ethnicity, or Nationality with
Difference-of-Means Tests Comparing Women's Organizations to Other

Commenters
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Figure 5-11: References to Women in Relational Terms with Difference-of-Means
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Figure 5-12: References to Women in Terms of Religion with Difference-of-Means
Tests Comparing Women's Organizations to Other Commenters
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Figure 5-14: References to Women in Terms of Socioeconomic Status with
Difference-of-Means Tests Comparing Women's Organizations to Other

Commenters
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Figure 5-15: Frequency of Latent Topics in Individual WomenOs Comments
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Table 5-6: LDA Analysis of Individual WomenOs Comments Topics and Top Wosd

End Data Needed | Equal Pay (135) Experiences Government
Discrimination (28) (20) Tool Needed
(85) (46)
women discrimin pay good discrimin
men data women employe compens
work collect equal need pleas
job compens work compani tool
paid pay fair rule base
famili implement pleas hire nation
less law time just contractor
support enforc men now employ
mani prohibit need peopl wage
pay survey right practic will
male make long servic feder
receiv strong deserv year govern
time support countri benefit fair
woman develop protect offic gender
get easier against one race
discrimin includ now public dollar
can urg still report enforc
equal year workplac corpor monitor
still against law etc pay
wage depart get increas tax
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CHAPTER 6: CONCLUSION AND IMPLICATIONS

For the last few decades, women have had a number of reasons to celebrate their
increased representation in American politics as the number of women serving in elected
and appointed offices at both the national and state levels has been lstawtgadily
increasing for years (Center for American Women in Politics 2016ap2Q066c,
2016d).While these increasing numbers of women in American government are certainly
cause for celebratiofpcusing narrowly on the number of women in governinaexl
whether or not they support or oppose legislation that advances womeaflsdso
interests meanse have failed to fully appreciate the myriad weyst American women
are representetiroughout the entire policymaking procebbus, this project lsabeen
motivated by a desire to broaden our understandings of how American women are
represented by examining how women and their advocates participate in the
implementation stage of the policymaking procédtgether, it reveals that the
rulemaking proess provides womenOs organizations, other interested organizations, and
individual women with an opportunity tepresent women armbnstructheirinterests
from the ground up by submitting comments that corddfarent approaches to
representing womeand their need&VomenQs organizations, in particular, play an
important role in this process by participating in a wide variety of rulemakings and by
referring to women and subgroups of women more than many of the other commenters
who participate in theutemaking process. This chapter reviews my key findings about
how women are represented during the rulemaking process, discusses the implications of

this work, and provides some suggestions for future research.
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Major Findings

How and When Do Women and ThehAdvocates Refer to Women?

Because women and their advocates make different strategic choices about which
women and which subgroups of women to focusuweh discuss in their commentdind
that rulemakinghas important consequences for whisdmerOsnterests are represented
in the policymaking process and whislomenOmterestsaredownplayed or even
ignored.In line with existing research that suggests womenOs organizations should be
most likely to portray women as a brebased group and frame theconcerns of their
most advantaged members as benefiting the entire group (Beltrfn 2010; Cohen 1999;
Strolovitch 2007), how hat women and their advocates most often used their
comments to refer to women in universal terms and those @sidtield regardless of the
type of policy thatherule implemented, the level of attention it received, or the
administration that conducted the rulemaki8gme rulemakings, such those that
implemented moral policies and received high levels of atteattanerbated this
tendency to portray women as a homogenous group with one sharedbaseddset of
interests.

Although these universal references to women obscure the differences between
women, they do provide women with an important form of representhatallows
women and their advocatesachieve their policymaking goails two ways First and
foremostthese universakferences tavomenOs interests contribute to womenOs
representation by helping define proposed rules as policies that are edtinbeat least

some) womenAs the two case studies revealed, commenters who oppose proposed rules
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often try to frame their opposition in ways that suggest that the proposed rule is not a
OwomenOs issueO and the isisasraises have nothing to datv genderHence,
opponents who patrticipated in the contraception mandate rulemaking often claimed it
was a religious freedom issue and opponents who participatedvwagieediscrimination
rulemaking frequently claimetthatthey wanted to eliminate disorination, but that the
proposal was simply too costly and burdensdf®t.against consistent forms of
opposition that seek to dettyatwomen have unique interests in policy proposals, these
reference$o women in universal terms provide a crucial fornregresentation because
theyhighlight theways thaproposed ruledo have important implications for women,
even if they do not fully spell out which women are likely to benkétrhost from the
proposalsContrasting these references to women in usalderms with comments that
denythatissues are of interest to women also suggests that one reason women and their
advocates focus on references to women in universal terms so often is because they feel
like theyneedto convince policymakers that issuag of interest to womebefore they
can focus on how it affects women who are differently situated as a result of their
intersecting identities.

Second, references to women in universal terms help women and their advocates
achieve their policymaking gtsabecause those referenegs appealing to the
bureaucrats who read and respond to all of the comnAdtiteugh the bureaucrats who
write proposed and final rules have considerable discretion to respond to publicly
submitted comments however they wish (Golden 18@8win and Furlong 2011, 54;

West 2004, 2009), bureaucrats do not respond to those comments in a \emivers
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of Congress and theurtscan both challenge their rules and they are more likely to do
so when their constituents and members of the pakficess anger, concern, or
opposition about the rules (Clark 2011; Kerwin and Furlong 2BItCubbins and
Schwartz 1984; McCubbins, Noll, and Weingast 198hgrefore, when rules receive
higher levels opublic attention and increased scrutiny from theeobranches of
government, bureaucrats need to consider the same electoral and majoritarian pressures
that policymakers in those institutions fags.a result, the commenters who lobby
bureaucrats to accept their proposals also have to consider them@@seand portraying
women in universal terms helps them do tBaicauseainiversalreferences to women
suggest that the rule advantles concerns of a brodzhsed, deserving, socially
OlegitimateO groueyalsoimply thatthe proposed rule will notrpduce the kinaf

large public outcry thahat can causmembers of Congress lmse reelections or
challengethe courtOs institutional legitimacy.

Although my findings indicate that references to women in universal terms do
provide women with a form of peesentation and they help women and their advecate
achieve their policymakingoals, it is also important note that they show that
rulemaking at timesprovides women withyet another form of representation that papers
over the diversity of women®sdrests and/or privileges the interests and concerns of
relatively advantaged wome@iven this tendency to focus on women in broad terms, it
was also important to identify if and when women and their advogs®tde the strategic
choice todeviatefrom that standard practice afocus on the unique concerns that

women and their advocates have as a result ofrihdtiple intersecting identities based
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on their ability statuses; ages; gender identities; races, ethnicities, or nationalities;
relationships to others; religions; socioeconomic statuses; and/or sexual orientations.
Since rulemakings that receive low levels of attention implement technical policies are
generally less scrutinized by the public, members of Congress, and the courts they
produce less pressure to portray women as a broad-based socially “legitimate” group.
Therefore, I found that these rulemakings provide some hope for those seeking
opportunities to represent and discuss the diversity of women’s interests. During these
low attention, technical rulemakings, women’s organizations make fewer references to
women in universal terms and women’s organizations, other organizations, and form
letter campaigns also increased the number of references they made to subsets of women
relative to universal women. The finding that low attention, technical rulemakings
provide a unique strategic opportunity to focus on the diversity of women is also no mere
consolation prize, because the existing literature (Golden 1998; Yackee 2006; Yackee
and Yackee 2006; West 2004) and my findings in Chapter 3 both suggest that the vast
majority of rulemakings and rulemakings that women’s organizations participate in are
low attention, technical affairs. In fact, 88.7% of the rulemakings women’s organizations
commented on received low levels of attention and 97.9% of them implemented technical
policies.

It is also important that not all subgroups of women are likely to benefit from this
increased focus on women’s intersectional identities in the same way. Instead, the
subgroups of women who are mostly likely to receive increased attention during low

attention, technical rulemakings is closely connected to which subgroups of women that
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the agency identifies as the ruleOs target popul&tiorexample, i the wage
discriminaton case, women of color benefitted from the increased level of attention to
subgroups of womenvhile other subgroups of womesuch as LGBTQ women, were
left out because the agencyOs justification for the proposed rule focused on the larger
wage gaps thatomen of color facdt is possible that women and their advocates would
have been more likely to refer to additional subgroups of wontae dgency also
identified them as members of the ruleOs target population.
How WomenOs Organizations Represent WorBuring Rulemaking

In addition toshowing how and when women and their advocates refer to women
in different ways, this project also shows that womenOs organizations provide women
with a crucial form of compensatory representation during the rulempkigss.
First, womenOs organizatiguesticipate in rulemakings on a wide variety of policies and
issues, indicating that women are not only interested in policies and iefated to their
traditional roles in the family and the labor market (Carfatidson, and Mandel 1991,
Dodson and Mandel 1991; Mazur 2002; Swers 2002. 142 womenOs organizations
that participated in rulemaking between 2007 and 2013 submitted comments on 283
different rules, which encompassed a broad array of topics, inclueaithtare,
reproductive rights, violence against women, employment discrimination, immigration,
LGBTQ issues, financial issues, and the environngetond womenOs organizations
used their comments to highlight how and why particular proposed rulesmyergant
for women or particular subgroups of women by referring to women in universal terms

and to subgroups of women more often than commenters from other organizations or
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form letter campaignslthough these comments from womenOs orgamisaplayedan
important role in framingroposed rules @8womenOs issi@isis also important to note

that the comments indicate theveresome tensions between the womenOs organizations
and individual women who participaten the rulemaking procesBirst, the fndings

from the two case studies revealed that individual women devote more of their comments
to references to subgroups of women than their counterparts in womenOs organizations,
largely because individual womenOs comments tend to include lists of tiptermays
women identify themselves. These gdintifications show that individual women
inherently identify themselves as people who have multiple, intersecting identities and
different interests as a result of those identities, andhkatomenOs ganizationsO
comments do not always accurately reflect these complex ways that women identify
themselvesSecond, my findings in the two case studies midizatethat womenOs
organizations and the individual women they cléamepresent are only likely appear
closely aligned when rules implement low attention technical rulemakingstesm
womenOs organizations can limit the scope of the debate and participation to those that
support their preferred policy alternativés contrast, high attention, mad rulemakings
encourage more women to participate, drawing those with their own interests based on
their core beliefs and valuéssubmit commentand challeng¢éheidea that the womenOs
organizations who claim to represent all women actually do spebklalf of all
women.Ultimately, then, while womenOs organizations can use rulemaking to highlight
the ways that particular policies impact women and help define issues as OwomenOs

issues,O it appears they do not adequately address the multiple waysicentiy
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themselves. Like any political actor that claims to speak on behalf of all women, their
comments also do not represent the concerns of all women, implying scholars need to pay
more attention to how comments from womenOs organizations comgergeto
submitted on behatif the other individual women that participate in these debates.
Future Implications: Strategic Opportunities in Rulemaking

Although this study suggests that some representational biases exist in the
rulemaking process because tommenters most often portray women as a bibaadd
group with a shared set of interests and womenOs organizations most closely represent
their supporters and fail to address the many diverse ways women identify themselves, it
also offers some glimmeos hope forthoseinterested in combating those biases and
representing the diversity of womenOs intersectional intefestsand foremost, this
study highlights the fact that women and their advocates have a number of opportunities
to advocate on belalf women throughout the policymaking proceBsereforeiwvomen
can still create policy changes, even though they have been chronically underrepresented
in Congressand the legislative process has increasingly been stalled by rising levels of
partisan ptarization and gridlockAlthough these earlier stages of the policymaking
processand the political elites who often dominate themdoubtedly play an important
role in shaping the agenda, defining target populations, and determining which women
will be impacted by particular policieB&aumgartner and Jones 1993; Kingdon 2002),
this study reminds us that policymakiagd opportunities to represent wontennot end
there.Instead, rulemaking provides a venue for these debates to continue and comment

writing provides an important opportunity for women and their advocates to reshape the
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agenda setting process by using their knowledge and expertise to make strategic choices
about how to use discursive and emotional political appeals to reinterpret, rethink, and
rewrite policy proposals and to soften up the ground for future change (Katzenstein 1998;
Kenney 2003; Strolovitch 2007; Weldon 201Therefore, rulemaking provides a venue

for women and their advocatesrgpresent their fematnstituentsywhile also

challenging or even broadening the ways that women and their interests have been
constructed at earlier stages of the policymaking probésang forward, then, this

study implies that one way to improve womenOs representation is to encourage womenQOs
organizations and individual women to monitor and actively participate in the
implementation stage of the process by submitting comments to rulemakers in federal
agencies.

Since low attention rulemakings that implement technical issues increase the
number ofreferences that commenters in womenOs organizations and other organizations
make to subgroups of women relative to the number of references they make to women in
universal termany findings also indicate that women and their advocates should
consider direting their attention andapticipation towards some of tbe rulemakings,
particularly when they are interestedeimgaging in Oaffirmative advocacyO and
representing the diversity of women.these cases, it is likely that womenOs
organizations can makke strategic choice to use their policy experise dataabout
how policy proposals impact particular subgroups of women to focus greater attention on
their unique needs and concerfiBese findings also suggest that womenOs organizations

who have theapacity to collect data and conduct empirical research on how proposed
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policies impact particular subgroups of women will be particularly-p@ditioned to
take advantage of these low attention, technical rulemak@sgause my findings
suggest thathe subgroups of women who are defined as the ruleOs target population are
most likely to benefit from the increased focus on subgroups of women during low
attention, technical rulemakingsore work is needed to determine exactly which
rulemaking contexts armost likely to benefit which subgroups of women. Additional
research would also help determhmv durable these early constructions of target
populations are anghether or notvomen and their advocatkave been able tase their
comments to broadendbke constructions of target populations to include a broader array
of women and their experiences.

My findings thatshowmany of the individual women who submit comments
intuitively define themselves as members of multipiegnsecting groups also sugge
that one way womenOs organizations could better represent different subgpups is
better engaging these women, collecting their stories, and/or encouraging women to use
their comments tshare their stories in their own word$ie commentand the rig of
social campaigns, such as th&hout Your Abortion!O campaign which encourages
women to share their own abortion stories as a way of countering opponentsO efforts to
Odrown out the voices, experiences, and opinionsO (Shout Your Abortion 2016) of many
women, suggest that there are individual women out there who may be willing and eager
to advocate for their preferred policies by sharing their experiences and Sorges.
many of these newer efforts to collect and share womenQs stories are takioglipkce

or through social medid,is possiblenany of these women would be receptive to calls
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for them to participate in rulemaking by sharing their stories on the regulations.gov
website WomenOs organizations, particularly those that arefumeled and experienced
with rulemaking, such as the National WomenOs Law Center, could also facilitate these
efforts by providing their constituents with some guidance and information about how to
frame their stories so that they appeal to rulemakers and higtigyitays their multiple
identities have shaped their experiences and perspectives on policy Nsuaes/er,
many of these organizations could also use their own web presences to direct their
constituents towards opportunities to comment on regulationsSgace some women
may also be hesitant to comment or wish to remain anonymous, womenQOs organizations
could alscsolicit stories from individual women that they co(gghonymously) citén
their own comments to highlight the ways that a particular prapase is likely to
affect a particular subgroup of wométfowever, it is also important to note that
womenOs organizations who are interested in mobilizing these women and gathering their
stories will have to balance the need to include the more diveesead womenOs
experiences with the risks associated withanding the scope of the debate and
potentially mobilizing their opponentas Strolovitch (2007) suggests|s likely that
womenOs organizationsO outreach efforts and efforts to collestfstomia diverse array
of women will bemore successful when these organizations also employ a diverse array
of womenon their staffs and/or boards.
Limitations and Future Work
My findings show that rulemaking does have the potential to provide women with

representation during the latter stages of the policymaking process and they also indicate
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that rulemaking presents some unique opportunities to focus on particular subgroups of
women.However, more work is needed to address some of the limitations cttioly.
Because most of my analyses foonsthe actual text of the comments that womenOs
organizations, other organizations, and form letter campaigns submitted during the
rulemaking process, | am often forced to read between the lines to determinechow a
why women and their advocates referred to women in particular Whays, more work

is needed to fully explain the strategic choices that women and their advocates made
when they drafted their commeniisterviews with and surveys of womenQOs

organizatims staffers who have submitted comments could provide useful information
about the strategic choices that they made about how and when to participate in
rulemaking and how to refer to women in their commeSitsilarly, interviews with the
bureaucrats wheead and respond to the publicly submitted comments could also explain
how and why some constructions of womenOs interests are more likely to be influential
and convincing than others.

Though much of my analysis is based on a thorough examination ogthne
different ways that women and their advocates refer to women in their comments, it is
also important to note that most of the terms I&eéor only account for how womenO
gender identities intersewtth oneof theirotheridentities based on theability statuses;
ages; gender identities; races, ethnicities, or nationalities; relationships to others;
religions; or socioeconomic statusksreality, women do not only identify as members
of two intersecting groups, so more work is needed explaeanwhd how women and

their advocates go beyond these very basic understandings of womenOs intersecting
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identities to actually discuss womenOs many multiple overlapping idefftigzsfore,
future work could identify when and how women and their advocefesto women
more than two intersecting tern®&milarly, my findings indicate that many womenQOs
organizations and individual women refer to womenOs intersectional identities in
relatively superficial ways, by citing statistics about how politics impadicular
subgroups of women or simply listing their multiple identit&s.a result, my analysis of
the comments alone shows that particular subgroups of women do have unique policy
interests, but the comments themselves rarely explain how and whyn@sroeique
intersectional identities interact to produbeir perspectives on the proposed rul@sce
again, interviews with rulemaking participants could shed more light on this issue and
help explain when and why the women who submit comments idéméifiyselves in
particular ways.
Conclusion

Throughout this project, | have been motivated by a desire to broaden our
understandings of womenOs representation to see how womenQs interests are constructed
from the ground up and to identify new ways that woraed their advocates can create
policy change for women despite the persistent challenges posed by womenOs chronic
numerical underrepresentation and rising levels of gridlock and partisan polarization.
Rulemaking provides an example of a policymaking eethat can address these
challenges by giving women and their advocates an opportunity to debate which policies
serve which womenOs interests and allowing them to advance policy proposals without

havingto rely on Congresdlowever, like other stages ofetlpolicymaking process,
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rulemaking is not without its faultand my findings suggest that not all groups of women
benefit equally from attempts to represent women during the rulemaking prlosésad,

by assuming that womenOQs interests are shiftintingent, and unstable depending on

the policymaking context, | highlight when and how particular subgroups of women are
most likely to benefit from the strategic choi¢katwomen and their advocates make

about how to refer to women in their comments lasttbw the multiple, nuanced,
contextdependent ways that some women benefit from the compensatory representation
women receive at this stage of the policymaking pro&sgroviding these insights, |

reveal thatulemakingand the womenOs organizatiot®\participate in iprovide

anotherform of representation thatldressswomenOs policy needs and | identify the

low attention, technical policymaking contexts thattaemost likely toaddress the

interests and concerns of timersectionally margineed women who are often left out

of policymaking debates at other stages of the protdsately, this broadened

approach to womenOs representation addpth analysis of how women and their
advocates participate in rulemaking provides a fuller tstdading of womenOs
representation by explaining how and when women are represented in the latter stages of

the policymaking process.
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APPENDICES

Appendix 1: List of Womenf)sNOrganizations Used to Construct the Datasetof
WomenOs OrganizationsO Comments Submitted between 2007 and 2013

Organizations in Bold Submitted Comments; *Organizations subnifisgdown originacomments

1) 9to 5: National Assaiation of Working Women*
2) ABIL Episcopal Women
3) Abortion Care Network
4) ACLU Women's Rights Project*
5) African American Women's Clergy
6) African American Women's Institute
7) African Ancestral Lesbians United for Social Change
8) AlcoholismCenter for Women
9) Alexandria Commission for Women
10) Alice Paul Institute
11) Alliance for National Defense
12) Alliance for Women in Media Information
13) Alliance for Women in the Media
14) Alliance of Faith and Feminism
15) Alpha Kappa Alpha
16) American Association of University Womeri
17) American College of NurseMidwives*
18) American College of Obstetricians and Gynecologists
19) American Gold Star Mothers
20) American Indian Women's Service League
21) American Medical Women's Assiation
22) American News Women's Club
23) American Nurses Associatioh
24) American Sexual Health Association
25) American Society of Reproductive Medicine
26) American War Mothers
27) American Women in Radio and Television
28) Apna Ghar
29) Agquinas College Women's Studies Center
30) Asha Family Services
31) Asian American Women's Alliance
32) Asian Immigrant Women Advocates
33) Asian Pacific American Women's Association
34) Asian Pacific Islander Lesbian and Bisexual Women's Network
35) AsianPacific Islanders for Reproductive Health
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36) Asian Pacific Women's Leadership Institute

37) Asian Pacific Women's Network

38) Asian Sisters in Action

39) Asian Task Force Against Domestic Violence

40) Asian Women United of California

41) Asian Woma's Home /Asian Americans for Community Involvement
42) Asian Women's Resource Center

43) Asian Women's Selflelp Association

44) Asian Women's Shelter

45) AsianIndian Women in America

46) Association for Advancement of Hmong Women in Minnesota
47) Association for Women in Communications

48) Association for Women in Science

49) Association of Academic Women's Health Programs
50) Association of Black Women Historians

51) Association of Black Women in Higher Education
52) Association of Chinese Uversity Women

53) Association of Maternal and Child Health Programg
54) Association of Reproductive Health Professionats
55) Association of Women in International Trade

56) Association of Women's Health, Obstretic, and Neonatal Nurses
57) Aswalos Huse

58) Bay Area Black Nurses Association

59) Bay Area Network of Latinas

60) BIHA Women in Action

61) Black Leshian Support Group

62) Black Women in Sisterhood for Action

63) Black Women in Sports Foundation

64) Black Women Organized for EducatedrDevelopment
65) Black Women Physicians Project

66) Black Women United for Action

67) Black Women's Agenda

68) Black Women's Forum

69) Black Women's Health Imperative*

70) Black Women's Network

71) Black Women's Political Crusade

72) Blacque Gyrk

73) B'nai B'rith Women

74) Break the Chain Campaign

75) Breast Cancer Network of Strength

76) Bridges, Branches, and Braids
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77) Bronx Lesbians United in Sisterhood
78) Business and Professional Women's Foundatién
79) California Black Women's Health Project
80) California Indian Basketweavers Association
81) Cambodian Women for Progress
82) Caribbean Women's Health Association
83) Casa Myrna Vazquez
84) Catholics for Choice*
85) Center for Advancement of Public Policy
86) Center for Ethicsni Action
87) Center for Health and Gender Equity
88) Center for Law and Social Policy
89) Center for Partnership Studies
90) Center for Reproductive Rights*
91) Center for Research on Women
92) Center for the Child Care Workforce
93) Center for Women Policy Studies
94) Center for Women's Business Research
95) Center for Women's Economic Alternatives
96) Central California Center for Asian Women
97) Charlotte Lozier Institute
98) Chi Eta Phi Sorority
99) Chicago Foundation for Women
100) Chicana Service Action Center
101) Chicana/Latina Foundation of Northern California
102 Chicana/Latina Research Center and Institute
103 Chinese Women's Club of Honolulu
104 Choice USA
105 Christian Women of Elegance
106) Church Women United
107) Clare Booth Luce Policy Institute
108 Clearinghouse on Women's Issues
109 Coalition for Women's Economic Development
110 Coalition of Labor Union Women*
111) Coast to Coast National Women Atrtists of Color
1120 Codepink
113 Co-Ette Club
114 Co-Madres
115 Comision Femenil Mexicana Nacional
116) Committee on South Asian Women
117) Committee on Women in Asian Studies
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118 Community Overcoming Relationship Abuse
119 Community Programs Against Sexual Assault
120 Concerned Cultural Women Colléct

121) Concerned Women for Americ&

122) Cornell Institute for Women and Work

123 Counseling for Women

124) Daughters of American Colonists

125 Daughters of Hawaii

126) Daughters of the American Revolution

127) DC Rape Crisis Center

128 Defens de Mujeres

129 Delta Sigma Theta Sorority

130 Detroit Black Nurses Association

131) Dialogue on Diversity

132 Digital Sisters

133 Dignity USA

134 Dominican Women's Development Center
135 Eagle Forum*

136) Eating Disorders Coalition for Reseh, Policy, and Action
137) Educated Latinas/Chicanas Leading America
138 Emerging Women Projects

139 EMILY's List

140 Enrich for Latinas Leading to Advancement
141) Equal Rights Advocate$

142) Equal Visibility Everywhere

143 Equality Now

144) ERA Summit

145 FAIR Fund

146) Family Rights and Dignity

147) Federally Employed Women

148 Federation of Buddhist Women's Associations
149 Federation of Organizations for Professional Women
150 Feminist Caucus of the American Humanist Assooiati
151) Feminist Majority Foundation

152 Feminists for Life

153 Filipino American Women's Network

154 Financial Women International

155 Florida Women's Consortium

156) Foundation for Women's Health

157) Friends of the Missouri Women's Council

158 Fuerza Unida*
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159 Gabriela Network

160 Gamma Phi Delta Sorority

161) Garment Workers' Justice Center

162 Gay & Lesbian Victory Fund and Leadership Institute
163 Gay and Lesbian Activists Alliance of Washington
164 Gender Action

165 Gende Public Advocacy Coalition

166) General Federation of Women's Clubs

167) Girl Scouts of the USA

168 Girl Start

169 Girls Inc.

170 Green Bay Hmong Women's Organization

171) Guttmacher Institute*

1720 HACER- Hispanic Women's Center

173 HADDASAH

174 Haitian Women's Program

179 HealthyWomen

176) Helping our Pain and Exhaustion

177 Hermanas Unidas

178 Hispanic Women's Council

179 Hmong American Women's Association

180 Honoring Our New Ethnic Youth

181) Hostos Center for Women's andririgrants Rights

182 Human Rights Campaigrt

183 Hysterectomy Educational Resources and Services (HERS) Foundation
184 Independent Women's Forunt

185 Indigenous Women's Network

186) Institute for Women's Policy Research

187) InterAction Commissio on the Advancement of Women
188 International Black Women for Wages on Housework
189 International Center for Research on Women

190 International Cros€ultural Black Women's Studies Institute
191) International Resource Network for Women of AfticDescent
192 International Women's Democracy Center

193 International Women's Media Foundation

194 International Women's Rights Action Watch

195 InterRacial Sisterhood Project

196) Japanese Society of Detroit Women's Club

197) Japanese WomerSociety of Honolulu

198 Jenessee Center

199 Jewish Women International
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200)
201)
202)
203
204)
205)
206)
207)
208)
209
210)
211)
212)
213
214)
215
216)
217)
219
219
220)
221)
222)
223
224)
225)
226)
227)
229
229)
230)
231)
232
233
234)
235)
236)
237)
239
239)
240)

Junior League*

Korean American Women in Need

Korean Women's Association of Greater Philadelphia
La Mujer Obrera

Laguna Family Services

Las Hermaas

Latina Roundtable of Health and Reproductive Rights
Latinas Somos

Law Students for Reproductive Justicé

Leadership America

Leadership Conference a Civil Rights*

Leadership Conferenceof Women Religious*
Leagueof Women Voters*

Legal Momentum*

Lesbian Herstory Archives

Log Cabin Republicans

Low-Income Families Empowerment Through Education
Maat Dompim

MANA

Manavi

March for Life Fund

Mary McLeod Bethune CoursHouse

Maryland Women's Coalition for Health Care Reform*
Mattachine Society of Washington

Maura Clark- It Ford Center

Metropolitan Atlanta Coalition for 100 Black Women
Million Mom March with the Brady Campaign
Minerva Center

Minnesota Indian Women's Resource Center

Moms Rising*

Mothers at Home

Motherstone

Ms. Foundation for Women

Mujeres Activas en Letras y Cambio Social

Mujeres Latinas en Accion

Mujeres Unidas*

Mujeres Unidas in Accion

Mujeres Unidas in Activas

Na'Amat

Najda- Women Concerned about the Middle East
NARAL *
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241)
242)
243
244)
245)
246)
247)
249
249
250)
251)
252)
253
254)
255)
256)
257)
258)
259)
260)
261)
262)
263
264)
265)
266)
267)
268
269)
270)
271)
272
273
274)
275
276)
277)
279
279
280)
281)

Narika

National Abortion Federation*

National Alliance for Caregiving

National Asian Pacific Amelican Women's Forunt
National Asian Women's Health Organization

National Assocation for Colored Women's Clubs
National Association for Commissions of Women
National Association for Female Executives

National Association for Glis and Women in Sport
National Association for Professional Asian American Women
National Association for Women in Education

National Association of Black Women Attorneys
National Association of Collegiate Women Athletic Administra
National Association of Colored Women's Clubs
National Association of Hispanic Nurses

National Association of Media Women

National Association of Military Widows

National Association of Mothers' Centers

National Asociation of Negro Business and Professional Women's Clubs Inc.
National Association of Nurse Practioners in Women's Health
National Association of Orthopedic Nurses

National Association of Women Business Ownets
National Black Nurses Association

National Black Sisters Conference

National Black Women's Health Project

National Black Women's Political Leadership Caucus
National Breast Cancer Coalitiorf

National Center for Education in Maternal and Childakte
National Center for Lesbian Rights

National Center for Transgender Equality*

National Coalition Against Domestic Violence

National Coalition of 100 Black Women

National Coalition of Abortion Providers

National Coalition of American Nuns

National Committee for a Human Life Amendment
National Committee for Women for A Democratic Iran
National Committee on Pay Equity

National Conference of Puerto Rican Women

National Congress of Black Wonen*

National Council for Research on Women

National Council of Administrative Women in Education

292



282)
283
284)
285)
286)
287)
289
289)
290)
291)
292)
293
294)
295)
296)
297)
299
299)
300)
301)
302
303
304)
305
306)
307)
309
309
310
311)
312
313
314
315
316)
317)
319
319
320)
321)
322

National Council of Catholic Womert

National Council of Jewish Womeri

National Council of La Raza"

National Council of Nego Women

National Council of Women of the United States
National Council of Women's Organizations
National Crittenton Foundation

National Family Planning and Reproductive Health Associatioh
National Federation of Press Women

National Federation of Republican Women
National Foundation for Women Legislators
National Gay and Lesbian Task Forc&

National Girls' Collaborative Project

National Hispana Leadership Institute

National Hook Up for Blak Women

National Latina Health Organization

National Latina Institute for Reproductive Health*
National Latinas Caucus

National League of American Pen Women
National Lesbian and Gay Journalists Association
National Network of Abortion Funds

National Organization for Women*

National Partnership for Women and Families
National Research Center for Women and Families
National Right to Life Committee*

National Society of Colonial Dames of America
National Society of Colonial Dames XVII Century
National Union of Eritrean Women

National Woman's Party

National Women's Business Council

National Women's Conference Committee
National Women's Hall of Fame

Natioral Women's Health Information Center
National Women's Health Network

National Women's History Museum

National Women's History Project

National Women's Law Center

National Women's Political Caucus

National Women's StudieAssociation

Native American Women's Health Education Resource Center
Neighborhood Women of Williamsburg/Greenpoint
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353
354)
355)
356)
357)
358
359)
360)
361)
362
363

Network of EastWest Women

Network of Enlightened Women

New York Asian Women's CenteF

New York Assocition of Black Women Attorneys
Non-Traditional Employment for Women
Northwest Women's Law Center

Onyx Woman

Operation Rescue

Organizacion en California de Lideres Campesinas
Organization for the Relief of Underprivileg&domen and Children in Africa
Organization of Chinese American Women
Organization of Pan Asian American Women
Ovarian Cancer National Alliance*

OWL: The Voice of Midlife and Older Women*
Pacific Asian American WomeBay Area Calition
Pan Pacific and Southeast Asia Women's Association, USA
Parents, Families, and Friends of Lesbians and Gays (PFLAG)
Peace by Peace

Planned Parenthood

Population Action International

Professional Women of Color

Project Kesher

Project Single Moms Worldwide

Pro-Life Action League*

Public Leadership Education Network

Queens Chinese Women's Association

Quota International

Rachel's Network

Radical Women

Rainbow Ceter

Raksha

Rape, Abuse, and Incest National Network
Refugee Transitions

Refugee Women's Alliance

Refugee Women's Network

Religious Coalition for Reproductive Choicé
Running Start

Sacred Heart Women's Shelte

Sakhi for South Asian Women

Secular Woman

Service and Education for Women Against Abuse
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364) Servicemembers Legal Defense Network
365 Sexual Minority Youth Assistance League
366) Shamakami

367) Sigma Gamma Rho Society

368 Sisterto Sister

369 SisterSong

370 Smart Girl Politics

371) Society for Women's Health Research
372 Society of Military Widows

373 Society of Women Engineers

374) Susan B. Anthony List

375 Tewa Women United

376) The Clara Clemmons Assistancents
377 The Gbomai Bestman Foundation

378 The Links

379 The Wage Project

3800 The Women's CentefF

381) Third Wave Foundation

382 Tibetan Women's Association

383 Top Ladies of Distinction

384) Traditional Values Coalition*

385 Transition Netvork

386) Turning Anger into Change

387 U.S. Women Connect

388 U.S. Women's Chamber of Commerce
389 United American NursesAFL-CIO

390 United Lesbians from African Heritage
391 United Methodist Church, Gender Board of Church and Society
392 Urban Bush Womerr

393 US Committee for UNIFEM

394) Utah Women's Alliance for Building Community
395 Veteran Feminists of America

396) Virginia Women in Ministry

397 Vision 20/20

398 Vistas Latinas

399 Vital Voices

400 Voces FeministasKUNM

401) Voices of Conservative Women

402 Voters for Choice

403) Wages for Housework Campaign

404) Washington Area Women's Foundation
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405) Welfare Warriors

406) White Buffalo Calf Woman Society

407) White House Project

408) Wider Opportunities for Women*

409) WINGS Women's International News Gathering Project
410) WINTER: Women in Non-Traditional Employment Roles
411) WISH List

412) Women and AIDS Resource Network

413) Women Construction Owners & Executives*

414) Women Employed*

415) Women for Afghan Women

416) Women for Women International

417) Women Impacting Public Policy*

418) Women in Community Service

419) Women in E-Commerce

420) Women in Film and Video

421) Women in Government

422) Women in Government Relations

423) Women in Harmony

424) Women in International Security

425) Women in Military Service for America Memorial Foundation
426) Women in Skilled Trades Program

427) Women Legislator's Lobby (WILL)

428) Women of Color Breast Cancer Survivors Support Project
429) Women of Color Network

430) Women of Color Partnership Program

431) Women of Color Resource Center

432) Women of Nations

433) Women Strike for Peace

434) Women Thrive Worldwide

435) Women Under Forty Political Action Committee

436) Women Waging Peace - Hunt Alternatives Fund

437) Women Work!

438) WomenHeart: The National Coalition for Women with Heart Disease*
439) Women's Action for New Directions (WAND)

440) Women's Alliance for Peace and Human Rights in Afghanistan
441) Women's Alliance for Theology, Ethics, and Ritual
442) Women's Bar Association

443) Women's Business Development Center*

444) Women's Campaign Forum

445) Women's Caucus for Political Science
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Women's Center for Education and Career Advancement
Women's Center for Ethédn Action

Women's College Coalition

Women's Committee of 100

Women's Economic Agenda Project

Women's Edge Coalition

Women's Environment and Development Organization
Women's Foreign Policy Group

Women's Freedom Nwork

Women's Housing and Economic Development Corp (WHEDCO)
Women's Information Network

Women's Institute for a Secure Retirement (WISER)
Women's Institute for Freedom of the Press

Women's International Public Health Networ
Women's Law Center of Maryland, Inc.

Women's Law Project*

Women's National Democratic Club

Women's Opportunity Link of Delaware, Inc.

Women's Ordination Conference

Women's Policy Inc.

Women's Power Circles Ltd.

Women's Research and Education Institute

Women's Sports Foundation

Women's VoicesWomen Vote.

Younger Women's Task Force

YWCA*

Zeta Phi Beta Sorority
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Appendix 2: Text Query Search Terms

UNIVERSAL TERMS FOR WOMEN

I Women ("women," "women's," "womens," "womens'," "woman," "woman's," "womans,"
"womans™)
I Females("female," "females," "female's," "females™)

WOMEN IN TERMS OF ABILITY STATUS

I Able-Bodied Women("able-bodied women,
"able-bodied woman," "abkvodied woman's,
"able bodied women's," "
"able bodied womans'," "ablebodied women,
"ablebodied woman," "ablebodied woman's,

I Disabled Women("disabled women," "disabled women's,
woman," "disabled woman's," "disabled womans")

I Women with Disabilities ("women with disabilies,""

I Women with Pre-Existing Conditions ("women with preexisting conditions," "woman with pre
existing conditions," "women with pre existing conditions," "woman with pre existing conditic
"women with preexisting conditiotis"woman with preexisting conditions")

abibodied womas',
" "able bodied women,"

" "able bodied woman
ablebodied women's," "aldsbayomens',"
ablebodied womans™)

" "disabled womens'," "disabled

abkbodied women's,
" "ablbodied womans,
able bodied womens'," "able bodied woman,

woman with disabilities")

WOMEN IN TERMS OF AG E
I Adolescent Girls"adolescent girls," "adolescent girl,
I College Women(“college women," "college woman,
"college womens," "college womans")

I Elderly Women ("elderly women," "elderly woman,
"elderly womens," "elderly womans")

I Girls ("girl," "girls," "girl's," "girls™)

I Mature Women ("mature women," "mature woman,
"mature womens," "mature womans")

I Menopausal Women("menopausal women,
"menopausal woman's," "menopausal womens,

adolescent girl's,
college women's,

adolescent girls™)
" "college woman's,"

elderly women's," "eldery woman's,"

mature warnse' "mature woman's,"

menopausal woman," "menopausal women's,’
" "menopausal womans")

I Older Women ("older women," "older woman," "older wom's," "older woman's," "older
womens," "older womans")

I Post Menopausal Womer("postmenopausal women," “pestenopausal woman," "pest
menopausal women's," "pastenopausal woman's," "pestenopausal womens," "pest

menopausal womans," "post menopausal wohi@ost menopausal woman," "post menopausi
women's," "post menopausal woman's," "post menopausal womens," "post menopausal wo
"postmenopausal women," "postmenopausal woman," "postmenopausal women's,"
"postmenopausal woman's," "postmenopausal worhgosstmenopausal womans")

I Teen Girls ("teen girl," "teen girls," "teen girl's," "teen girls™)

I Teen Women("teen women," "teen woman," "teen women's,
"teen womans"

I Senior Women("senior women,
womens," "senior womans")

I Women of Child Bearing Age("women of child bearing age,
"woman of child bearing age," "women of chiv@aring age")

' Women of Reproductive Age("women of reproductivege,” "

I Young Women("young women," "young woman," "young women's,
womens," "young womans")

teen woman's," "teen women

senior woman," "senior womg" "senior woman's," "senior

women of chbbéaring age,"

woman of reproductive age")
" "young woman's," "you

GENDER IDENTITY TERM S
I Cisgender(OcisgenderQO)
I Gender Expression("gender expression")
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Gender Identity ("gende identity," "gender identities")

Gender Non-Conforming ("gender norconforming,” "gender nonconforming™)
Intersex (OintersexO)

Transgender (OtransgenderO)

Transgender Men("transgender men," "transgender man,
mens," "trasgender mans," "transgender man's"
Transgender Women("transgender women," "transgender woman," "transgender women's,’
“transgender womens," "transgender womans," "transgender woman's"

Transmen (Otransmen,O Otransmens,O OtransmenOs,0 OtransmersO@CMtaassmans,O
OtransmanOs,0 OtransmansO0)

Transwomen (Otranswomen,O Otranswomens,O OtranswomenQs,0 Otranswomens0,0 O
Otranswomans,O OtranswomanQs,0 Otranswomans00)

transgender men's," "transgend

RACE/ETHNICITY/NATIO NALITY TERMS

African American Women ("African American women," "AfricarAmerican women," "African
American woman," "AfricarAmerican woman," "African American women's," "African
American womens," "AfricasAmerican womens," "Africatimerican womens," "African
American womans," "AfricasAmerican womans")

Alaska Native Women("Alaska Native women," "Alaskélative women," "Alaska Native
woman," "AlaskaNative woman," "Alaska Native women's," "Alaska Native womens," "Alask
Native womens," "AlaskdNative womens," "Alaska Native womans," "AlasKative womans,"
"AlaskaNative women," "AlaskaNative women's," "AlaskaNative womens'," "AlaskaNative
woman," "AlaskaNative woman's," "AlaskaNative womans',")

Asian Women ("Asian women," "Asian woman," "Asian women's," "Asian woman's," "Asian
womens," "Asian womans")

Asian American Women("Asian American women," "Asiadmerican women," "Asian
American woman," "AsiaAmerican woman," "Asian American women's," "Asian American
womens," "AsiarAmerican womens," "Asiahmerican womens," "Asian American womans,"
"Asian-American womas")

Asian Pacific Islander Women("Asian-Pacific Islander women," "AsiaRacific Islander
woman," "AsianPacific Islander women's," "AsidRacific Islander woman's," "AsiaRacific
Islander womens'," "AsiaRacific Islander womans'," "Asian Pacific Isl@ndvomen," "Asian
Pacific Islander woman," "Asian Pacific Islander women's," "Asian Pacific Islander woman's
"Asian Pacific Islander womens'," "Asian Pacific Islander womatasianPacific Islander
women," "AsianPacific Islander woman," "AsianPacitahder women's," "AsianPacific Island
woman's," "AsianPacific Islander womens'," "AsianPacific Islander womans'," "APl women,’
"API woman," "APl women's," "API woman's," "APl womens'," "AP| womans"')

Black Women ("black women," "black woman," "black wamn's," "black woman's," "black
womens," "black womans")

DACA-Eligible Women ("DACA women," "DACA women's," "DACA womens'," "DACA
woman," "DACA woman's," "DACA womans'," "DAC#ligible women," "DACAeligible
women's," "DACAeligible womens'," "DACAeligible woman," "DACA-eligible woman's,"
"DACA-eligible womans'," "DACA eligible women," "DACA eligible women's," "DACA eligib|
womens'," "DACA eligible woman," "DACA eligible woman's," "DACA eligible womans',"
"DACAeligible women," "DACAeligible women's," "DACAligible, womens'," "DACAeligible
woman," "DACAeligible woman's," "DACAeligible womans'," "DAG&pproved women,"
"DACA-approved women's," "DACApproved womens'," "DACApproved woman," "DACA
approved woman's," "DACApproved womans'," "DACA approved wometDACA approved
women's," "DACA approved womens'," "DACA approved woman," "DACA approved womal
"DACA approved womans'," "DACAapproved women," "DACAapproved women's,"
"DACAapproved womens'," "DACAapproved woman," "DACAapproved woman's,"
"DACAapprovedwomans'," "women granted DACA statusoman granted DACA status")
Foreign-Born Women (“foreign-born women," "foreigrborn woman," "foreigfborn women's,"
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"foreign-born woman's,
"foreignborn woman," "
"foreign born womans,"foreignborn women," "foreignborn woman," "foreignborn women's,"
"foreignborn woman's," "foreignborn womens," "foreignborn womans")

Hispanic Women("Hispanic women," "Hispanic woman," "Hispanic women's," "Hispanic
woman's," "Hispanic womens," "Hispanic womans")

Immigrant Women (“immigrant women," "immigrant woman," "immigrant women's,"
"immigrant woman's," "immigrant womens," "immigrant womans")

Latin as(Olatina,0 Olatinas,0 OlatinaOs,0 OlatinasO0)

Minority Women ("minority women," "minority woman,
woman's," "minority womens," "minority womans")
Native American Women("Native American women," "Nativdmerican women," "Nae
American woman," "Nativémerican woman," "Native American women's," "Native Americal
womens," "NativeAmerican womens," "Nativédmerican womens," "Native American womans
"Native-American womans")

Native-Born Women (“native-born women's," "nativdom woman's," "nativéborn womens,"
"native-born womans," "native born women," "native born woman," "native born women's,"
"native born woman's," "native born womens," "native born womans," "nativeborn women,"
"nativeborn woman," "nativeborn women's," "natdorn woman's," "nativeborn womens,"
"nativeborn womans")

Non-Citizen Women ("non-citizen women,
citizen woman's," "noititizen womens,
woman," "noncizen women's," "
womans,"'non citizen women,
woman's," "non citizen womens,
Refugee Womer("refugee women," "refugee womd "refugee women's,
"refugee womens," "refugee womans")

US Born Women("US born women," "U.S. born women," "Usrn women," "U.Sborn
women," "US born woman," "U.S. born woman," "B8rn woman," "U.Sborn wowan," "US
born womens,"U.S. born womens," "U8orn womens," "U.Sborn womens," "US born
womans," "U.S. born womans," "U$rn womans," "U.Sborn wowans")

Undocumented Women("undocumented women," "undocumented woman," "undocumentec
women's," "undocumented woman's," "undocuraéntomens," "undocumented womans,")
White Women ("white women," "white woman," "white women's," "white woman's," "white
womens," "white womans")

Women of Color ("women of color," "woman of color,
"womens of color,"womans of color")

Women with Limited English Proficiency ("women with limited English proficiency," "woman
with limited English proficiency,"women with limited Englistproficiency," "woman with
limited Englishproficiency," "women with limited englishrpficiency," "woman with limited
english proficiency," "women with limited engligiroficiency,"” "woman with limited english
proficiency,” "women with LEP," "woman with LEP," "LEP woman," "LEP women")

foreigiborn womens," "foreigiborn womans,
foreign born women's," "foreign born woman's,

foreign born women,
" "foreign born wome

minority women's," "minority

nortitizen woman," "noftitizen women's," "non
noftitizen womans,"noncitizen women," "noncitizen
noncitizen woman's," "noncitizen womens," "noncitizen

non citizen woman," "non citizen women's," "non citizen

" "non citizen womans")

refugee woman's,"

women's of color," "woman's of coloi

RELATIONAL TERMS

Battered Women("battered women,"battered women's," "battered womens," "battered wom:
"battered womans," "battered woman's")

Daughters("daughter," "daughters," "daughter's," "daughters™)

Divorced Women ("divorced women," "divorced women's," "divorced womens,
woman," "divaced womans," "divorced woman's")

FemaleHeaded Householdg"female headed household$gmaleheaded households,"
"femaleheaded households")
Girlfriends (“girlfriend," "girlfriends,
Married Women ("married women," "

divorced

girlfriend's," "girlfriends™)
marriée women's," "married womens,

married woman,
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"married womans," "married woman's")

Mothers ("mother," "mother's," "mothers," "mothers'," "mom," "moms"

Never Married Women ("never married women," "never married women's," "never married
womens," "never maied woman," "never married womans," "never married womalmsyer
married women," "nevemarried women's," "nevenarried womens," "nevenarried woman,"
"nevermarried womans," "nevemnarried woman's," "nevermarried women," "nevermarried
women's," "neermarried womens," "nevermarried woman," "nevermarried womans,"
"nevermarried woman's")

Pregnant Women("pregnant women,
woman," "pregnant womans," "pregnant woman's,
Separated Women("separated women," "separated women's,
woman," "separated womans," "separated woman's")
Sexually Active Women("sexually active women," "sexually active women's," "sexually activ
womens," "sexually activeoman," "sexually active womans," "sexually active woman's,"
"sexually-active women," "sexualhactive women's," "sexualgctive womens," "sexuaklgctive
woman," "sexuallyactive womans," "sexuaHgctive woman's," "sexuallyactive women,"
"sexuallyactie women's," "sexuallyactive womens," "sexuallyactive woman," "sexuallyactive
womans," "sexuallyactive woman's")

Sexually Experienced Womer("sexually experienced women," "sexually experienced wome|
"sexually experienced womens," "sexually experiencechan,” "sexually experienced womans
"sexually experienced woman's," "sexuedyperienced women," "sexualxperienced
women's," "sexualhexperienced womens," "sexuakyperienced woman," "sexually
experienced womans," "sexuakxperienced woman's;8exuallyexperienced women,"
"sexuallyexperienced women's," "sexuallyexperienced womens," "sexuallyexperienced won
"sexuallyexperienced womans," "sexuallyexperienced woman's")
Single Women("single women," "single women's," "single womens,
womans," "single woman's")

Unmarried Women ("unmarried women,
"unmarried woman," "unmarried womans,
Widows ("widow," "widow's," "
Wives ("wife," "wifes," "wife's,

pregnant women's," "pregnant womens," "pregnant
pregnant,” "pregnancy,” "pregnancies"”
" "separated womens," "separ

single worh"single

unmarried women's," "unmarried womens,"
" "unmarried woman's")

widows'," "widows")

" "wives," "wive," "wive's,

wives"

RELIGIOUS TERMS

Catholic Women ("Catholic women," "Catholic women's," "Catholic womens," "Catholic
woman," "Catholic woman's," "Catholic womans,")

Christian Women ("Christian women," "Christian women's," "Chrestiwomens," "Christian
woman," "Christian woman's," "Christian womans")

Evangelical Women("Evangelical women," "Evangelical women's," "Evangelical womens,"
"Evangelical woman," "Evangelical woman's," "Evangelical womans")

Jewish Women("Jewish women," "Jgish women's," "Jewish womens," "Jewish woman,"
"Jewish woman's," "Jewish womans")

Muslim Women ("Muslim women," "Muslim women's," "Muslim womens," "Muslim woman,"
"Muslim woman's," "Muslim womans")

Protestant Women("protestant women," "protestant womeh"protestant womens," "protestar
woman," "protestant woman's," "protestant womans")
Religious Women("religious women," "religious women's," "religious womens," "religious

woman," "religious woman's," "religious womans")

Women of Faith ("women of faith; "woman of faith")

SEXUAL ORIENTATION

Bisexual (Obisexual,O Obisexuals,O ObisexualOsO Obisexsata@Dpexuals,O Gbi
sexualOsO @bikualsO0)
Gay ("gay,” "gays,” "gay’s,

gays™)
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Gay Women("gay women,
womans")

GLBT (OGLBTO)
Heterosexual(Oheterosexual,O OheterosexualsO OheterosexualOs,O OheterosexualsO0)
Heterosexual Women("heterosexual women," "heterosexual woman," "heterosexual womern
"heterosexual woman's," "heterosakwomens," "heterosexual womans")
Homosexual(Ohomosexual,O Ohomosexuals,0 OhomosexualOs,0 OhomosexualsOO0)
Homosexual Womer'homosexual women," "homosexual woman," "homosexual women's,"
"homosexual woman's," "homosexual womens," "homosexual womans")

Leshians ("lesbian,” "lesbians," "lesbian’s," "lesbians™)

LGB (OLGBO)

LGBT (OLGBTO)

LGBTI (OLGBTIO)

LGBTQ (OLGBTQO)

Queer (Oqueer,0 Oqueers,0 Oqueer0s,0 OqueersO0)

Sexual Orientation ("sexual orientation")

Straight Women ("straight women" "straight woman,"ttaight women's,
"straight womens," "straight womans")

gay woman," "gay women's,

gagman's,” "gay womens,

gay

straight woman's,"

SOCIOECONOMIC STATUS TERMS

Advantaged Women("advantaged women,
"advantaged woman," "advantaged woman's,
College-Educated Women(“college educated women,

educated women's," "college educated woman's," "college educated womens'," "college ed
womans'," "collegeeducated women," "collegeducated woman,'tollegeeducated womn's,"
"collegeeducated woman's," "collegalucated womens'," "collegelucated womans',"
“"collegeeducated women," "collegeeducated womamflegeeducated women's,"
"collegeeducated woman's," "
Disadvantaged Women("disadvantaged women,
womens," "disadvantaged woman," "disadvantaged woman's,
Female Employeeg"female employee," "female employees,
employeesy'

High-Income Women("high-income women,
"high-income woman," "highincome womans,
"high income women's," "high income womens,
"high income woman's," "higher income women,
womens," "higher income woman," "higher income womans,
income women," "higheincome women's," "highéncome womens,
"higherincome womans," "highéncome woman's,"highincome women," "highincome
women's," "highincome womens," "highincome woman," "highincome womans," "highincorr
woman's," "higherincome women," "higherincome women's," "higherincome womens,"
"higherincome woman," "higherincome womans," "higherincome woman's")
Homeless Womer("homeless women," "homeless women's," "homeless womens,
woman," "homeless woman's," "homeless womans")

Incarcerated Women(“incarcerated women," "incarceratedmwen's," "i
“"incarcerated woman," "i

incarcerated womens,"
incarcerated woman's," "incarcerated womans")

Indigent Women ("indigent women," "i

woman," "i

indigent women's," "i
indigent woman's," "i

indigent womens,
indigent womans")
Low-Income Women("low-income women," "lowincome women's,
"low-income woman," "lonincome womans," "lovincome woman's,
"low income women's," "low income womens," "low income woman," "low income womans,'
"low income woman's," "lower inane women," "

lower income women's," "lower income
womens," "lower income woman," "lower income womans," "lower income woman's," “lowe

advantaged women's," "advantaged womens,"
" "advantaged womans")
" "college educated womaolfege

collegeeducated womens'," "collegeeducated womans',")

" "disadvantaged women's," "disadvantage!
" "disadvantaged womans")
female employee's," "female

higincome women's,
" "higincome woman's,

higincome womens,"

" "high income women,"
" "high income woman," "high incomemshn

" "higher income women's," "higher income
" "higher income woman's," *hi
" "highéncome woman,"

homele

indigent

lowincome womens,"
" "low income women,"
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loweincome women's," "loweincome womens," "loweincome woman,"

" "loweincome wman's")

Middle Class Women("middle-class women," "middkelass women's," "middielass womens,"
"middle-class woman," "middielass womans," "middielass woman's," "middle class women,'
"middle class women's," "middle class womens," "middle class,"dimidass womans," "middle
class woman's")

Moderate Income Women("moderateincome women," "moderai@ecome women's,"
"moderateincome womens," "moderatacome woman," "moderai@come womans,"
"moderateincome woman's," "moderate income women," "moddraieme women's,"
"moderate income womens," "moderate income woman," "moderate income womans," "mo
income woman's," "moderateincome women,"'moderateincome women's," "moderateincon
womens," "moderateincome woman," "moderateincome womans," "modematerwoman’s”)
Poor Women("poor women," "poor women's," "poor womens," "poor woman," “poor womar
"poor womans")

Rich Women ("rich women,
“rich womans")

Rural Women (“rural women,
woman's," "rural womans")
Uninsured Women("uninsured women," "uninsured women's," "uninsured womens,
woman," "uninsured woman's," "uninsured womans")

Upper Class Women("upperclass women," "uppetlass women's,
"upperclass woman," "uppetlass womans," "uppalass woman's,

income women,
"lower-income womans,

rich women's," "rich womens," "rich woman," "rich woman's,"

rural wenen's," "rural womens," "rural woman," "rural

uninsi

uppeiass womens,"
upper class women,"

"upper class women's," "upper class womens," "upper class," "upper class womans," "uppe
woman's")
Urban Women ("urban womeri,"urban women's," "urban womens," "urban woman," "urban

woman's," "urban womans")

Wealthy Women ("wealthy women," "wealthy women's,
"wealthy woman's," "wealthy womans")

Women BusinessOwners (“women businesswner,
businessowner,""woman businesswners," "women business owner,
owners," "woman business ownéelwWoman business owners," "women businessowner,
businessowners," "woman businessown&rdman businessomers")

Women Employeeg"women employee,” "women employees," "women employee's," "wome
employees'," "woman employee," "woman employees," "woman employee's," "woman
employees™)

Women Living in Poverty ("women living in poverty,
Women of Limited Means("women of limited means,
Women Workers ("women workers," "women worker," "woman workers," "woman worker,"
"women worker's," "women workers'," "woman worker's," "woman workers™)
Women-Owned Businesse§'womenowned business," "womeswned businessesyomen
owned business," "women owned businesses," "womenowned business," "womenowned
businesses")

Women-Owned Companieq"womenowned company,
owned company," "women owned cpanies,” "womenowned companies,
companies")

Women-Owned Firms ("womenowned firm,
"women owned firms," "womenowned firm,
Working Class Women("working-class women,
womens," "workingclass woman," "workinglass womans,
class women," "working class women's," "working class womens,
class womans," "working class woman's")

Working Women ("working women," "working women's,
woman," "working woman's," "working womans")

wealthy womens," "wealthy woma

wamen businesswners,"” "woman
" "women business

won

woman living in poverty")
" "woman of limited means")

womeawned companies,” "women
" "womenowned

womerowned firms,"™women owned firm,"
womenowned firms")

" "workinglasswomen's,
" "workinglass woman's,

" "working class,

workingclass
" "working
" "working

working womens," "working
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CHILDREN AND FAMILIE S TERMS

Babies("baby," "baby's," "babys," "babies," "babies™)

Children (“child," "child's," "childs," "children," "childen's," "childrens")
Embryos ("embryo," "embryo's," "embryos," "embryos")

Families ("family," "families," "family's," "familys," "
Fetuses("fetus," "fetuss," "fetus's," "fetuses")
Infants ("infant,” "infant's," “infants," "infants)
Kids ("kid," "kids," "kid's," "kids™")
Newborns("newborn," "newborn's,
Parents("parent,” "parent's," "parents,
Unborn ("unborn™)

Young People("young people,
person,” "young persons,
Youth ("youth," "youths," "youth's,

familys'," "families™)

newborns," "newborns™)
n llparentslll)

young peoples," "young people's,
young person's,” "young persons")
" "youths")

young peoplgsiing

CITIZENSHIP TERMS

Americans ("American,
Citizens ("citizen," "citizens,
Taxpayers ("taxpayer," "taxpayers,
payers's," "tax payers")

Voters ("voter," "voters," "

american's,
" "citizes™)
taxpayers's,

americans,
" "citizen's,

americans")

tax payers," "tax payer," "tax payers," "ti

voter's," "voters™)

UNIVERSAL TERMS FOR MEN

Boys("boy," "boys,
Males ("male," "male's,
Men ("men," "mens,

boy's,
" "males,
men's," "man,

boys™)
" "males")
""mans,

man's"
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0i0
OmeO
OmyselfO
OweO
Oour®
OoursO
OourselvesO
Oyou®
Oyour®
OyoursO
OyourselfO
OyourselvesO
OheO
OhimO
OhisO
OhimselfO
OsheO
Oher0®
OhersO
OherselfO
oitd
QitsO
OitselfO
OtheyO
OthemO
OtheirO
OtheirsO
OthemselvesO
OwhatO
OwhichO
OwhoO
OwhomO
OthisO
Othat®
OtheseO
OthoseO
0OamO
0isO
OareO
OwasO
OwereO
ObeO
ObeenO

Obeing®
OhaveO
OhasO
OhadO
OhavingO®
0doO
OdoesO
Odidd
OdoingO
OwouldO
OshouldO
OcouldO
OoughtO
0iOmoO
OyouOreO
OhedsO
OshedsO
OitdsO
OwebreO
OtheyOreO
0ibveO
OyouOveO
Owebved
OtheyOveO
0iddO
OyouOdO
OheddO
Oshe®dO
OweddO
OtheyOdO
0idIo
OyouOIlIO
Ohedlld
OshedllO
OwedIlo
OtheyOIlO
QisndtO
OarendtO
OwasnOtO
OverenOtO
OhasnOtO
OhavenOtO
OhadnbtO

Appendix 3: Stop Words Used in LDA Analyses

OdoesnOtO
OdonOto
OdidndtO
Owondto
OwouldndtO
Oshan6tO
OshouldndtO
OcandOtO
OcannotO
Ocouldn&tO
OmustnOtO
Olet®sO
Othat®sO
OwhoOsO
OwhatOsO
Ohere®sO
Othere®sO
OwhendsO
OwhereOsO
OwhyOsO
OhowOsO
0ad

0an0O
OtheO
OandO
ObutO

0ifd

ObutO
OorO
ObecauseO
OasO
Ountil®
OwhileO
OofO

OatO

ObyO
OforO
OwithO
OaboutO
ObetweenO
Ointo®
OthroughO
Oduring®

ObeforeO
OafterO
OaboveO
ObelowO
OtoO
OfromO
OupO
OdownO
0inO
OoutO
OonO
OoffO
OoverO
OunderO®
OagainO
OfurtherO
OthenO
OonceO
Ohere®
OtheeO
OwhenO
OwhereO
OwhyO
OhowO
Oallo
OanyO
ObothO
OeachO
OfewO
OmoreO
OmostO
OotherO
OsomeO
OsuchO
OnorO
OnotO
Oonly®
OownO
OsameO
0s00
OthanO
OtooO
Overp



Appendix 4: WomenOs OrganizationsO Comments on Rulemakings (22023)

Rank Organization Comments
1 Multi-Organization SigftOn Comments 370
2 Planned Parenthood 159
3 American Nurses Association (ANA) 51
4 National WomenQs Law Center (NWLC) 48
5 League of Women Voters (LWV) 41
6 American Association of University Women (AAUW) 37
7 Maryland WomeOs Coalition for Healthcare Reform (MWCHR) 25
8 National Council of La Raza (NLCR) 21
9 Guttmacher Institute 17
9 Human Rights Campaign (HRC) 17
11 Legal Momentum (LM) 14
11 Women Impacting Public Policy (WIPP) 14
11 YWCA 14
14 National Latina Instute for Reproductive Health (NLIRH) 13
14 National Organization for Women (NOW) 13
16 National Center for Lesbian Rights (NCLR) 11
16 National Center for Transgender Equality (NCTE) 11
16 National Gay and Lesbian Task Force (NGLTF) 11
19 Center forLaw and Social Policy (CLASP) 10
19 Law Students for Reproductive Justice (LSRJ) 10
21 Religious Coalition for Reproductive Choice 9
22 Catholics for Choice 8
22 National Council of Jewish Women (NCJIW) 8
22 American College of Nursblidwives (ANCM) 8
25 American Congress of Obstetricians and Gynecologists (ACOG) 7
25 Women Construction Owners and Executives USA (WCOE) 7
27 Center for Reproductive Rights (CRR) 6
27 Concerned Women for America (CWA) 6
27 Leadership Conference on Civil Rights (LCCR) 6
31 9to5 5
31 Mujeres Unidas y Activas 5
31 NARAL 5
31 Women Employed (WE) 5
31 Association of Maternal and Child Health Programs 5
31 | WomenOs Law Project 5
37 Coalition of Labor Union Women (CLUW) 3
37 Federally Employed Women (FEW) 3
37 American Civil Liberties Union (ACLU) 3
37 National Association of Women Business Owners (NAWBO) 3
37 National Breast Cancer Coalition Fund (NBCCF) 3
37 New York Asian WomenOs Center (NYAWC) 3
37 Pro-Life Action League (PLAL) 3
37 Society for WomenOs HéaResearch (SWHR) 3
37 Traditional Values Coalition 3
37 WomenHeart: The National Coalition for Women with Heart Disease 3
47 Black WomenOs Health Imperative (BWHI) 2
47 Choice USA 2
47 Institute for WomenOs Policy Research (IWPR) 2
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47 National Fam¥ Planning and Reproductive Health Association (NFPRHA) 2
47 National Right to Life Committee (NRLC) 2
47 OWL: The Voice of Midlife and Older Women (OWL) 2
47 Parents, Families and Friends of Lesbians and Gays (PFLAG) 2
47 Wider Opportunities for WomefWOW) 2
47 WomenQOs Business Development Center (WBDC) 2
56 Association of Reproductive Health Professionals (ARHP) 1
56 Business and Professional WomenOs Foundation (BPW) 1
56 Center for WomenQOs Business Research (CWBR) 1
56 Abortion Care Network (A®) 1
56 Eagle Forum 1
56 Equal Rights Advocates (ERA) 1
56 Fuerza Unida 1
56 Independent WomenOs Forum (IWF) 1
56 Junior League 1
56 Leadership Conference on Women Religious 1
56 Moms Rising 1
56 National Abortion Federation 1
56 National Associabn of MothersO Centers (NAMC) 1
56 National Committee for a Human Life Amendment (NCHLA) 1
56 National Committee on Pay Equity (NCPE) 1
56 National Congress of Black Women (NCBW) 1
56 National Council of Catholic Women (NCCW) 1
56 National Researchéhter for Women & Families (NRCWF) 1
56 National WomenOs Business Council 1
56 Ovarian Cancer National Alliance 1
56 Rape, Abuse & Incest National Network (RAINN) 1
56 SisterSong 1
56 Susan B. Anthony List 1
56 Tewa Women United (TWU) 1
56 | The Wome®s Center (TWC) 1
56 Urban Bush Women (UBW) 1
56 US WomenOs Chamber of Commerce 1
56 WHEDco 1
56 WomenOs Institute for a Secure Retirement (WISER) 1
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Appendix 5: Rules with Comments from WomenOs Organizations (20@D13)

RIN Rule Comments Women's Type Level of | Administration Agency/Department
Number Organization Attention
Comments
0579 Importation, Interstate Movement, and 5,596 1 Technical Low Obama Animal and Plant
AC31 | Release Into the Environment of Certain HealthInspection
Genetically Engineered Organisms Service
0579 | Official Animal Identification Numbering 9,040 1 Technical Low Obama Animal and Plant
AC72 | Systems Health Inspection
Service
0580 Implementation of Regulations Required 33,351 1 Technical High Obama Grain Inspection
ABO7 | Under Title XI of the Food, Conservation Packers and Stockyard
and Energy Acbf 2008: Conduct in Administration
Violation of the Act
0581 Mandatory Country of Origin Labeling: 939 1 Technical Low Obama Agricultural Marketing
AD29 | Beef, Pork, Lamb, Chicken, Goat Meat, Service
Wild and Farmraised Fish and Shellfish,
etc.
0583 Modernization of Poultry Slaughter 2,260 2 Technical Low Obama Food Safety and
AD32 | Inspection Inspection Service
0584 Nutrition Standards in the National Schoo| 117,776 4 Technical High Obama Food and Nutrition
AD59 | Lunch and School Brédast Programs Service
0584 | Supplemental Nutrition Assistance 128 2 Technical Low Obama Food and Nutrition
AD87 | Program: Certification, and Employment Service
and Training Provisions
0584 Fresh Fruiand Vegetable Program 189 1 Technical Low Obama Food and Nutrition
AD96 Service
0584 National School Lunch Program and Schq 248486 1 Technical High Obama Food and Nutrition
AEQ9 | Breakfast Program: Nutrition Standards fq Service
All Foods Sold in School as Required by
the Healthy, HungeFree Kids Act of 2010
0648 Endangered and Threatened Species; 51 1 Technical Low Bush National Oceanic and
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AV35 | Critical Habitat for Threatened Elkhorn an Atmospheric
Staghorn Corals Administration
0648 Endangeredrad Threatened Species: 1,379 1 Technical Low Obama National Oceanic and
XT12 | Listing of 66 ReefBuilding Coral Species; Atmospheric
Reclassification of Elkhorn Acropora Administration
palmata and Staghorn Acropora cervicorr
0660 | The Household Eligibilit and Application 45 1 Technical Low Bush National
AA17 | Process of the Coupon Program for Telecommunications
Individuals Residing in Nursing Homes ar and Information
Households that Utilize Post Office Boxeg Administration
Waiver
0720 | TRICARE; Relationkip Between the 23 1 Technical Low Bush Department of Defense
AB17 | TRICARE Program and Employer
Sponsored Group Health Plans
0790 Military Recruiting and Reserve Officer 42 1 Technical Low Bush Defense
All15 Training Corps Program Access to
Institutions of Higher Education
0906 National Practitioner Data Bank 11 1 Technical Low Obama Health Resources and
AA87 Services Administration
0910 Unique Device Identification System 28 2 Technical Low Obama Food and Drug
AG31 Administration
0910 Informed ConsenElements 68 1 Technical Low Obama Food and Drug
AG32 Administration
0910 | Standards for the Growing, Harvesting, 39,856 1 Tedhnical High Obama Food and Drug
AG35 | Packing, and Holding of Produce for Administration
Human Consumption; Notice of Extensior|
of Comment Period for Information
Collection Provisions
0910 Required Warnings for Cigarette Packagg 1,755 2 Technical Low Obama Food and Drug
AG41 | and Advertisements Administration
0910 Food Labeling: Calorie Labeling of Article 244 1 Technical Low Obama Food and Drug
AG56 | of Food in Vending Machire Administration
0910 Food Labeling: Nutrition Labeling of 931 2 Technical Low Obama Food and Drug
AG57 | Standard Menu Items in Restaurants and Administration

Similar Retail Food Establishments
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0910 Establishimg a List of Qualifying Pathogeng 29 1 Technical Low Obama Food and Drug
AG92 | Under the Food and Drug Administration Administration
Safety and Innovation Act
0920 | Quality Assurance Requirements for 3 1 Technical Low Obama Health and Human
AA04 | Respirators Services
0920 Medical Examination of Alien&kemoval of 171 3 Technical Low Obama Centers for Disease
AA26 | Human Immunodeficiency Virus (HIV) Control and Prevention
Infection From Definition of
Communicable Disease of Public Health
Significance
0938 Revidons to Payment Policies and Five 58 1 Technical Low Bush Centers for Medicare
AO11 | Year Review of Relative Value Units Und Medicaid Services
the Physician Fee Schedule for CY 2007
and Other Changes to Payment Under Pg
B; Revisions to Ambulance Fee Schedule|
Ambulatory Inflation Factor Update for CY
2007
0938 Medicaid Prescription Drugs Average 1,452 41 Technical Low Bush Centers for Medicare
AO20 | Manufacture Price Medicaid Services
0938 Use of Repayment Plans Unknown 2 Technical| Unknown Bush Centerdor Medicare
AO27 Medicaid Services
0938 Medicare, Medicaid, and Clinical 689 2 Technical Low Obama Centers for Medicare
AO34 | Laboratory Improvement Amendments of Medicaid Services
1988 (CLIA) Program; Cytology
Proficiency Testing (PT)
0938 Medicaid Progam; Premiums and Cost 70 5 Technical Low Bush Centers for Medicare
AO47 | Sharing Medicaid Services
0938 Medicaid Program: State Flexibility for 10 6 Technical Low Bush Centers for Medicare
AO48 | Medicaid Benefit Packages; Delay of Medicaid Servies
Effective Date
0938 | Targeted Case Management 747 3 Technical Low Bush Centers for Medicare
AO50 Medicaid Services
0938 Medicaid Program: State Plan Home and 1,103 2 Technical Low Unclear Centers for Mediare
AO53 | CommunityBased Services-Bear Period Medicaid Services

for Waivers, etc.
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0938 Revisions to Payment Policies Under the | Unknown 2 Technical| Unknown Bush Centers for Medicare
AO65 | Physician Fee Schedule, and Other Part | Medicaid Services
Payment Policies; Revisions to Payment
Policies for Ambulance Services for CY
2008; and the Proposed Elimination of the
E-Rx Exemption for CmputerGenerated
Faxes***
0938 | Changes to the Hospital Inpatient 112 1 Technical Low Bush Centers for Medicare
AO70 | Prospective Payment Systems and FY 20 Medicaid Services
Rates
0938 Medicaid Program; Graduate Medical 252 1 Technical Low Bush Centers for Medicare
AO95 | Education Medicaid Services
0938 Medicare Program; Prospective Payment 199 1 Technical Low Bush Centers for Medicare
AP11 | System and Consolidated Billing for Skillg Medicaid Services
Nursing Facilities for FY 2009
0938 Medicare Program; Proposed Changestq 1,145 2 Technical Low Bush Centers for Medicare
AP15 | the Hospital Inpatient Prospective Payme Medicaid Services
Systems and Fiscal Year 2009 Rates;
Proposed Changes to Disclosure of
Physician Ownership in Hospitals and
Physician SeltReferral Rules; Proposed
Collection of Information Regarding
Financial Relationships Between Hospital
and Physicians
0938 Medicare Program: Proposed Changes tg 813 2 Technical Low Bush Centers for Medicare
AP17 | the Hospital Oytatient Prospective, Medicaid Services
Ambulatory Surgical Center Payment
Systems and CY 2009 Payment Rates
0938 Medicare Program; Revisions to Paymen{ 3,384 5 Technical Low Bush Centers for Medicare
AP18 | Policies Under the Physician Fee Schedu Medicaid Services

and OthelRevisions to Part B for CY 2009
and Revisions to the Amendment of the H
Prescribing Exemption for Computer
Generated Facsimile Transmissions;

Proposed Rule
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0938 Medicare Program; Proged Changes to 510 2 Technical Low Obama Centers for Medicare
AP39 | the Hospital Inpatient Prospective Payme Medicaid Services
Systems for Acute Care Hospitals and
Fiscal Year 2010 Rates and to the Long
Term Care Hospital Prospective Payment
System and Rate Year 2010 Rates
0938 Medicare Program: Payment Policies Unq 11,966 5 Technical Low Obama Centers for Medicare
AP40 | the Physician Fee Schedule and Other Medicaid Services
Revisions to Part B (CY 2010)
0938 Medicare Program: Proposed Changestq 1,686 2 Technical Low Obama Centers for Medicare
AP41 | the Hospital Outpatient Prospective Medicaid Services
Payment System and CY 2010 Payment
Rates; Proposed Changes to the Ambulat
Surgical Center Payment System and CY
2010 Payment Rates
0938 Medicare Protam: Conditions of 202 1 Technical Low Obama Centers for Medicare
AP51 | Participation for Community Mental Healt Medicaid Services
Centers
0938 Medicaid Program: Home and Community 1,977 1 Technical Low Obama Centers for Medicare
AP61 | Based Services Waivers Medicaid Services
0938 Medicaid Program; Withdrawal of 15 1 Technical Low Obama Centers for Medicare
AP67 | Determination of Average Manufacturer Medicaid Services
Price, Multiple Source Drug Definition, an
Upper Limits for Multiple Source Drugs
0938 Medicaid Program: Rescission of School 561 2 Technical Low Obama Centers for Medicare
AP75 | Based Services Final Rule, Outpatient Medicaid Services
Services Definition Final Rule, and Partia
Rescission of Case Management Service
Interim Final Rule
0938 Medicare Program; Policy and Technical 115 1 Technical Low Obama Centers for Medicare
AP77 | Changes to the Medicare Advantage and Medicaid Services
Medicare Prescription Drug Benefit
Programs
0938 Medicare and Medicaid Programs: 2,182 13 Technical Low Obama Centers for Medicare
AP78 | Electronic Health Recorbhcentive Medicaid Services
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Program

0938 Medicare Program: Payment Policies Unq 4,431 4 Technical Low Obama Centers for Medicar
AP79 | the Physician Fee Schedule and Other Medicaid Services
Revisions to Part B (for CY 2011)
0938 Medicare Program: Hospital Inpatient 723 3 Technical Low Obama Centers for Medicare
AP80 | Prospective Payment Systems for Acute Medicaid Services
Care Hospitals and Long Term Care
Hospital Prospective Payment System, et
0938 Medicare Program: Proposed Changes tg 796 2 Technical Low Obama Centers for Medicare
AP82 | the Hospital Outpatient Prospective Medicaid Services
Payment System and CY 2011 Payment
Rates, etc.
0938 Medicare Program: Home Health 545 1 Technical Low Obama Centers for Medicare
AP88 | Prospective Payment Systévate Update Medicaid Services
(CY 2011); Changes in Certification
Requirements for Home Health Agencies
and Hospices
0938 Medicare Program: Enr8tage Renal 81 1 Technic Low Obama Centers for Medicare
AP91 | Disease Quality Incentive Program Medicaid Services
0938 Medicare and Medicaid Programs: 102 1 Technical Low Obama Centers for Medicare
AP92 | Influenza Vaccination Standard for Certai Medicaid Sevices
Medicare and Medicaid Participating
Providers and Suppliers
0938 Medicare Program: Changes to the 274 3 Technical Low Obama Centers for Medicare
AQOO0 | Medicare Advantage and the Medicare Medicaid Services
Prescription Drug Benefit Programs for
Contract Year 2012
0938 Medicare and Medicaid Programs: 113 1 Technical Low Obama Centers for Medicare
AQO5 | Proposed Changes Affecting Hospital and Medicaid Services
Critical Access Hospital Conditions of
Participation, etc.
0938 Medicare and Medicaid Programs: Chang 7,600 5 Technical Low Obama Centers for Medicare
AQO6 | to the Hospital and Critical Access Hospit Medicaid Services

Conditions; etc.
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0938 | Group Health Plans and Health Insurancg 85,683 39 Moral High Obama Health and Human
AQO7 | Issuers Relating to Coverage of Preventiy Services
Services under Patient Protection and
Affordable Care Act: Amendment
0938 Medicaid Program: Recovery Audit 76 1 Technical Low Obama Centers for Medicare
AQ19 | Contractors Medicaid Services
0938 Medicare, Medicaid, and ChildrenOs Hea| Unknown 1 Technical| Unknown Obama Centers for Medicare
AQ20 | Insurance Programs: Additional Screenin Medicaid Services
Requirements, etc., for Providers and
Suppliers
0938 Medicare Program; Medicare Shared 1,920 5 Technical Low Obama Centers for Medicare
AQ22 | Savings Program: Accountable Care Medicaid Services
Organizations (CM8.345P)
0938 Medicare Program: Hospital Inpatient 375 1 Technical Low Obama Certers for Medicare
AQ24 | Prospective Payment Systems for Acute Medicaid Services
Care Hospitals and the Long Term Care
Hospital Prospective Payment System an
Fiscal Year 2012 Rates
0938 Medicare Program: Payment Policies und 8,118 2 Technical Low Obama Centers for Medicare
AQ25 | Physician Fee Schedule and Other Medicaid Services
Revisions to Part B for CY 2012
0938 Medicare and Medicaid Pgoams: Hospital 1,417 1 Technical Low Obama Centers for Medicare
AQ26 | Outpatient Prospective Payment; Medicaid Services
Ambulatory Surgical Center Payment, etc
0938 Medicare Program: Changes to E&thge 147 1 Technical Low Obama Centers for Medicare
AQ27 | Renal Disease Prospective Payment Sysi Medicaid Services
for CY 2012, etc.
0938 Medicaid Program: Payment Adjustment 77 2 Technical Low Obama Centers for Medicare
AQ34 | for Provider Preventable Conditions Medicaid Srvices
Including Health Care Acquired Condition
0938 Medicaid Program: Community First 162 2 Technical Low Obama Centers for Medicare
AQ35 | Choice Option Medicaid Services
0938 Medicaid Program; Faem®-Face 22 1 Technical Low Obama Centers for Medicare
AQ36 | Requirements for Home Health Services: Medicaid Services

Policy Changes and Clarifications Relate(
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to Home Health

0938 | CLIA Program and HIPAA Privacy: 128 1 Technical Low Obama Centers for Medicare
AQ38 | Patients' Access to Test Reports Medicaid Services
0938 Medicaid Program: Coveredutpatient 425 1 Technical Low Obama Centers for Medicare
AQ41 | Drugs Medicaid Services
0938 Medicaid Program: Review and Approval 38 2 Technical Low Obama Centers for Medicare
AQ46 | Process for Section 1115 Demonstrationg Medicaid Services
0938 Medicaid:Federal Funding for Medicaid 41 2 Technical Low Obama Centers for Medicare
AQ53 | Eligibility Determination and Enrollment Medicaid Services
Activities
0938 Medicaid Program: Methods for Assuring 193 14 Technical Low Obana Centers for Medicare
AQ54 | Access to Covered Medicaid Services Medicaid Services
0938 Medicare Program: Hospital Inpatient 323 1 Technical Low Obama Centers for Medicare
AQ55 | ValueBased Purchasing Program Medicaid Services
0938 Medicaid Programs: Eligibility Changes 959 15 Technical Low Obama Centers for Medicare
AQ62 | under the Affordabl€are Act of 2010 Medicaid Services
0938 Medicaid Program: Payments for Service 173 3 Technical Low Obama Centers for Medicare
AQ63 | Furnished by Certain Primary Care Medicaid Services
Physicians and Charges for Vaccine
Administration Under Vaccines for
Children Program
0938 | Group Health Plans and Health Insurance 118 1 Technical Low Obama Health and Human
AQ66 | Issuers: Internal Claims and Appeals and Services
External Review Processes
0938 Patient Pragction and Affordable Care Act| 24,482 46 Technical Low Obama Health and Human
AQ67 | Establishment of Exchanges and Qualifie Services
Health Plans
0938 Rate Increase Disclosure and Review 32 1 Technical Low Obama Centers for Medicare
AQ68 Medicaid Services
0938 PreExisting Condition Insurance Plan 349 15 Technical Low Obama Centers for Medicare
AQ70 | Program Medicaid Services
0938 Medical Loss Ratio Requirements Under 53 1 Technical Low Obama Centers for Meitare
AQ71 | the Patient Protection and Affordable Car Medicaid Services
Act
0938 | Summary of Benefits and Coverage and 85 1 Technical Low Obama Centers for Medicare
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AQ73 | Uniform Glossary Medicaid Services
0938 | Group Health Plans and Health Insurance 696 1 Technical Low Obama Internal Revenue
AQ74 | Issuers Relating to Coverage of Preventiy Service
Servicesunder Patient Protection and
Affordable Care Act: Amendment
0938 | Application, Review, and Reporting Proce 35 2 Technical Low Obama Centers for Medicare
AQ75 | for Waivers for State Innovation Medicaid Sevices
0938 Medicare and Medicaid Programs: 1,323 5 Technical Low Obama Centers for Medicare
AQ84 | Electronic Health Record Incentive Medicaid Services
ProgramStage 2
0938 Medicare Program: Changes to the 171 1 Technical Low Obama Centers for Medicare
AQ86 | Medicare Advantage and the Medicare Medicaid Services
Prescripion Drug Benefit Programs, etc.
0938 Medicare and Medicaid Programs: Reforr 1,729 9 Technical Low Obama Centers foMedicare
AQ89 | of Hospital and Critical Access Hospital Medicaid Services
Conditions of Participation
0938 Medicare and Medicaid Programs: 103 1 Technical Low Obama Centers for Medicare
AQ96 | Regulatory Provisions to Promote Progra Medicaid Services
Efficiency, Transparency, and Burden
Reduction
0938 Establishment of the @sumer Operated 45 1 Technical Low Obama Health and Human
AQ98 | and Oriented Plan Program Services
0938 Medicare Program: Proposed Changes tg 406 3 Technical Low Obama Centers for Medicare
ARO0OO | Electronic Prescribing Incentive Program Medicaid Services
0938 Patient Protection and Affordable Care A¢ 3,032 25 Technical Low Obama Centers for Medicare
ARO3 | Standards Related to Essential Health Medicaid Services
Benefits, Actuarial Value, and
Accreditation
0938 Medicaid, Children's Health Insurance 741 19 Technical Low Obama Centers for Medicare
ARO04 | Programsand Exchanges: Essential Heal Medicaid Services

Benefits in Alternative Benefit Plans,
Eligibility Notices, Fair Hearing and Appej
Processes for Medicaid and Exchange

Eligibility Appeals, etc.
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0938 Medicare Programs: Revisions to Paymeri 10,443 7 Technical Low Obama Centers for Medicare
AR11 | Policies Under Physician Fee Schedule, Medicaid Services
DME Face to Face Encounters, etc.
0938 Medicare Program: Hospital Inpatient 437 1 Technical Low Obama Centers for Medicare
AR12 | Prospective Payment Systerior Acute Medicaid Services
Care Hospitals, etc.
0938 Medicare Programs: Home Health 137 1 Technical Low Obama Centers for Medicare
AR18 | Prospective Payment System Rate Updat Medicaid Services
for Calendar Year 2013, Hospice Quality
Reporting Requirements, etc.
0938 Patient Protection and Affordable Care A 299 7 Technical Low Obama Health and Hman
AR25 | Exchange Functions in the Individual Services
Market: Eligibility Determinations;
Exchange Standards for Employers
0938 Medicare, Medicaid, Children's Health 373 3 Technical Low Obama Centers for Medicare
AR33 | Insurance Programs: Transparency Repo Medicaid Services
and Reporting of Physician Ownership or
Investment Interests
0938 Patient Prote@n and Affordable Care Act 80 2 Technical Low Obama Centers for Medicare
AR36 | Data Collection to Support Standards Medicaid Services
Related to Essential Health Benefits;
Recognition of Entities for Accreditation o
Qualified Health Plans
0938 Patient FPotection and Affordable Care Act 492 10 Technical Low Obama Centers for Medicare
AR40 | Health Insurance Market Rules; Rate Medicaid Services
Review
0938 | Coverage of Certain Preventive Services| 472,082 46 Moral High Obama Healthand Human
AR42 | under Affordable Care Act Services
0938 Medicare and Medicaid Programs: Part || 402 1 Technical Low Obama Centers for Medicare
AR49 | Regulatory Provisions to Promote Progral Medicaid Services
Efficiency, Transparency, and Burden
Reduction
0938 Patient Protectionrad Affordable Care Act: 51 1 Technical Low Obama Centers for Medicare
AR51 | Establishment of Exchanges and Qualifie Medicaid Services

Health Plans; Small Business Health
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Options Program

0938 Medicare and Medicaid Programs: Home 100 1 Technical Low Obama Centers for Medicare
AR52 | Health Prospective PaymeBystem Rate Medicaid Services
Update for CY 2014, Home Health Quality
Reporting Requirements, and Cost
Allocation of Home Health Survey
Expenses
0938 Medicare Programs: Hospital Inpatient 12 1 Technical Low Obama Centers for Medicare
ARb53 | Prospective Pagyent Systems for Acute Medicaid Services
Care Hospitals and Long Term Care
Hospital Prospective Payment System, et
0938 Medicare and Medicaid Programs: Hospitf 1,543 1 Technical Low Obama Centers for Medicare
ARb54 | Outpatient Prospective Payment and Medicaid Services
Ambulatory Surgical Center Payment
Systems and Quality Reporting Programs
Hospital ValueBased Purchasing Progran
etc.
0938 Medicare Programs: Revisions to Paymerl 13,061 3 Technical Low Obama Centers for Medicare
AR56 | Policies under the Phigdan Fee Schedule, Medicaid Services
Clinical Laboratory Fee Schedule and Oth
Revisions to Part B for CY 2014
0938 Medicare Program: Prospective Payment 100 1 Technical Low Obama Centers for Medicare
AR62 | System for Federally Qualified Health Medicaid Services
Centes,; etc.
0938 Patient Protection and Affordable Care A 220 4 Technical Low Obama Centers for Medicare
AR68 | Exchange Functions: Eligibility for Medicaid Services
Exemptions; Miscellaneous Minimum
Essential Coverage Provisions
0938 Patient Protection and Affordable Care A 178 6 Technical Low Obama Centers for Medicare
AR75 | Exchange Functions; Standards for Medicaid Services
Navigators and NoiNavigator Assistance
Personnel
0938 Patent Protection and Affordable Care Ad 100 8 Technical Low Obama Centers for Medicare
AR82 | Program Integrity: Exchange, SHOP, Medicaid Services

Premium Stabilization Programs, and
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Market Standards

0938 Patient Protection and Affordable Care A 133 1 Technical Low Obama Centers for Medicare
AR89 | HHS Bendit and Payment Parameters for Medicaid Services
2015
0938 Basic Health Program: State Administrati 134 8 Technical Low Obama Centers for Medicare
AR93 | of Basic Health Programs; Eligibility and Medicaid Services
Enroliment in Standard Health Plans;
Essential Health Benié$ in Standard
Health Plans; etc.
0938 Medicare Program; Waiver Designs in 124 1 Technical Low Obama Centes for Medicare
ZB05 | Connection With the Medicare Shared Medicaid Services
Savings Program and the Innovation Cen
0945 Requests for Information: 162 17 Technical Low Obama Health and Human
ZAO01 | Nondiscrimination in Certain Health Services
Programs or Activities
0950 Rate Increase Disclosure and Review Unknown 1 Technical| Unknown Obama Health and Human
AAO03 Services
0950 Health Insurance Issuers Implementing 94 2 Technical Low Obama Health and Human
AA06 | Medical Loss Ratio (MLR) Requirements Services
under Patient Protection and Affordable
Care Act
0950 | Student Health Insuranceoverage Unknown 4 Technical| Unknown Obama Centers for Medicare
AA20 Medicaid Services
0958 HIPAA Administrative Simplification: 3,136 2 Technical Low Bush Centers for Mediare
AN25 | Modification to Medical Data Code Set Medicaid Services
Standards to Adopt ICRO-CM and ICD
10-PCS
0960 Revised Medical Criteria for Evaluating 2,652 1 Technical Low Obama Social Security
AF69 | Mental Disorders Administration
0960 Revised Medical Criteria for Evaluating 14 1 Technical Low Bush Social Security
AG57 | Malignant Neoplastic Diseases Administration
0970 Head Start Program 853 3 Technical Low Obama Administration of
AC44 Children and Families
0970 Head Start Program 67 1 Technical Low Obama Administration of
AC46 Children and Families
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0970 | Child Care and DevelopméeFund Program 128 5 Technical Low Obama Administration of
AC53 Children and Families
0985 | State LongTerm Care Ombudsman 88 1 Technical Low Obama Administration on
AA08 | Program Aging
0991 | Office of Global Health Affairs; Regulatior] Unknown 1 Moral Unknown Bush Health and Human
AB46 | on the Organizatiohdntegrity of Entities Services
Implementing Leadership Act Programs g
Activities
0991 Ensuring that Department of Health and 5,138 21 Moral Low Bush Health and Human
AB48 | Human Services Funds Do Not Support Services
Coercive or Discriminatory Policies or
Practices In Violation of Federal Law
0991 Rescission of the Regulation entitled 301,176 69 Moral High Obama Health and Human
AB49 | "Ensuring That Department of Health and Services
Human Services Funds Do Not Support
Coercive or Discriminatory Policies or
Pradices in Violation of Federal Law"
0991 HIPAA Administrative Simplification: 23 1 Technical Low Obama Health and Human
AB55 | Enforcement Services
0991 Breach Notification for Unsecured 114 1 Technical Low Obama Health and Human
AB56 | Protected ldalth Information Services
0991 Health Information Technology for 306 4 Technical Low Obama Health and Hman
AB57 | Economic and Clinical Health Act: Services
Modifications to the HIPAA Privacy,
Security, and Enforcement Rules
0991 Health Information Technology: Initial Set 826 2 Technical Low Obama Health and Human
AB58 | of Standards, Implementation Services
Specifications, and Certification Criteria fq
Electronic Health Record Technology
0991 Proposed Estdishment of Certification 176 1 Technical Low Obama Health and Human
AB59 | Programs for Health Information Services
Technology
0991 | Organizational Integrity of Entities 27 2 Moral Low Obama Health and Huran
AB60 | Implementing Leadership Act Programs 4 Services

Activities
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0991 HIPAA Privacy Rule Accounting of 174 3 Technical Low Obama Health and Human
AB62 | Disclosures under the Health Information Services
Technology for Economic and Clinical
Health Act
0991 Health Care Reform Insurance Web Portg 47 4 Technical Low Obama Health and Human
AB63 | Requirenents Services
0991 | Group Health Plans and Health Insurance 9 2 Technical Low Obama Health and Human
AB66 | Issuers Relating to Dependent Coverage Services
Children to Age 26, etc.
0991 | Group Health Plans drHealth Insurance 1,091 3 Technical Low Obama Health and Human
AB68 | Coverage: Interim Final Rules for Relating Services
to Status as a Grandfathered Health Plan
under the Patient Protection and Affordab)
Care Act
0991 Patient Protection and Affordableaf@ Act: 288 2 Technical Low Obama Health and Human
AB69 | Preexisting Condition Exclusions, Lifetime Services
and Annual Limits, Rescissions, and Patig
Protections
0991 PreExisting Condition Insurance Plan 4,630 6 Technical Low Obama Health andHuman
AB71 | Program Services
0991 Metadata Standards to Support Nationwid 54 1 Technical Low Obama Health and Human
AB78 | Electronic Health Information Exchange Services
0991 Health Information Technology; 450 3 Technical Low Obama Health and Human
AB82 | Implementation Specifications, and Services
Certification Criteria Electronic Health
Record Technology, 2014 Edition
1004 | Oil and Gas: Well Stimulation, Including 59,786 1 Technical High Obama Bureau of Land
AE26 | Hydraulic Fracturing, on Federal and Indiz Managment
Lands
1024 Making Motion Pictures, Television 66 1 Technical Low Bush Department of the
AD30 | Productions, Soundtracks or Taking Still Interior
Photographs on Certain Areas Under the
Jurisdiction of the Department of the
Interior
1024 | General Regulans for Areas 36,581 1 Technical High Bush Fish and Wildlife
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AD70 | Administered by the National Park Servic Service
and the Fish and Wildlife Service
1029 Excess Spoil, Coal Mine Waste, and 3,666 1 Technical Low Bush Office of Surface
ACO04 | Buffers for Waters of the United States Mining Reclamation
and Enforcement
1105 DNA-Sample Collection Under the DNA 1,257 1 Technical Low Bush Justice
AB24 | Fingerprint Act of 2005 and the Adam
Walsh Child Protection and Safety Act of
2006
1105 National Standards to &vent, Detect, and 1,321 20 Technical Low Obama Justice
AB34 | Respond to Prison Rape
1117 Electronic Prescriptions for Controlled 233 3 Technical Low Bush Drug Enforcement
AAB61 | Substances Agency
1117 Disposal of Controlled Substances by 198 1 Technical Low Obama Drug Enforcement
AB18 | Persons Not Registed with the Drug Agency
Enforcement Administration
1117 | Controlled Substances and List | Chemicg Unknown 1 Technical| Unknown Obama Drug Enforcement
AB32 | Registration and Reregistration Fees Agency
11213 | Victims of Crime Act; Victim Assistance 110 5 Technical Low Obama Justice Programs Office
AAG9 Program
1205 | YouthBuild Program 32 1 Technical Low Obama Employment and
AB49 Training Administration
1205 Labor Certification Process and 138 1 Technical Low Bush Employment and
AB54 | Enforcement for Tempary Employment in Training Administration
Occupations Other Than Agriculture or
Registered Nursing in the United States (
2B Workers), and Other Technical Chang
1205 | Temporary Employment of 2A Aliens 3,639 4 Technical Low Bush Employment and
AB55 Training Administration
1205 | Temporary Noragricultural Employment 82 1 Technical Low Obama Employment and
AB58 | of H-2B Aliens in the United States Training Administration
1205 | Wage Methodology for the Temporary 36 1 Technical Low Bush Employment and
AB61 | Non-agricultural Employment 2B Training Administration
Program
1210 Interim Final Rule Relating to Time and 27 1 Technical Low Bush Employee Benefits
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AB15 | Order of Issuance of Domestic Relations Security Adninistration
Orders
1216 Pension Benefit Statements 120 1 Technical Low Obama Employee Benefits
AB20 Security Administration
1216 Interim Final Rules Prohibiting 345 2 Technical Low Obama Employee Benefits
AB27 | Discrimination Based on Genetic Security Administration
Information in Health Insurance Coverage
and Group Health Plans
1216 Request for Information Regarding Lifetin 879 3 Technical Low Obama Employee Benefits
AB33 | Income Options Security Administration
1216 Investment Advice Participants and 118 1 Technical Low Obama Employee Benefits
AB35 | Beneficiaries Security Administration
1216 Interim Final Rules for Group Health Plan 101 2 Technical Low Obama Employee Benefits
AB41 | and Health Insurance Issuers Relating to Security Administration
Dependent Coverage of Children to Age
Under the Patient Protection and Affobdia
Care Act
1216 Interim Final Rules for Group Health Plan 1,223 4 Technical Low Obama Employee Benefits
AB42 | and Health Insurance Coverage Relating Security Administration
Status as a Grandfathered Health Plan
Under the Patient Protection and Affortkal
Care Act
1216 Patient Protection and Affordable Care A 171 6 Technical Low Obama Employee Benefits
AB43 | Preexisting Condition Exclusions, Lifetime Security Administration
and Annual Limits, Rescissions, and Patig
Protections
1216 Incentives for Nondiscriminatory Wellness 408 5 Technical Low Obama Employee Benefits
AB55 | Programs in Group Health Plans Security Administration
1215 Family and Medical Leave Act of 1993 4,696 24 Technical Low Bush Employment Standardg
AB35 Administration
1215 Notification of Employee Rights Under 90 1 Technical Low Obama Labor Management
AB70 | Federal Labor Laws Standards Office
1215 | The Family and Medical Leave Act 873 2 Technical Low Obama Wage and Hour
AB76 Division - Labor
1218 | Occupational Injury and lliness Recording 76 1 Technical Low Obama Occupational Safety an
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AC45 | and Reporting Requirements. Extension ¢ Health Administration
Comment Period.

1235 | Application of the Fair Labor Stands Act 9,990 18 Technical Low Obama Wage and Hour

AAO05 | to Domestic Service Division - Labor

1235 | Child Labor Regulations, Orders and 10,411 1 Technical Low Obama Wage and Hour

AA06 | Statements of Interpretation: Violations Division - Labor
Civil Money Penalties

1235 Reasonable Break Time for Nursing 1,857 3 Technical Low Obama Wage and Hour

ZAO0O | Mothers Division - Labor

1245 LaborManagement Reporting and 8,872 1 Technical Low Obama Labor Management

AA03 | Disclosure Act: Interpretation of the Advic Standards Office
Exemption

1250 | Affirmative Action and Nondiscrimination 117 1 Technical Low Obama Office of Federal

AAO00 | Obligations of Contractors and Contract Compliance
Subcontractors Regarding Protected Programs
Veterans

1250 | Affirmative Action and Nondicrimination 556 1 Technical Low Obama Office of Federal

AA02 | Obligations of Contractors and Contract Compliance
Subcontractors Regarding Individuals with Programs
Disabilities

12506 Non-Discrimination in Compensation; 2,441 11 Technical Low Obama Office of Federal

AA03 | Compensation Data Collection Tool Contract Compliance

Programs

12506 Interpretive Standards for Systemic 25 5 Technical Low Obama Office of Federal

ZAOO | Compensation Discrimination and Contract Compliance
Voluntary Guidelines for SelEvaluation of Programs
Compensation Practices: Proposed
Rescission

1505 Prohibition on Funding of Unlawful Unknown 1 Technical| Unknown Bush Treasury

AB78 | Internet Gambling

1505 | Waiver for State Innovation 30 2 Technical Low Obama Centers for Medicare

AC30 MedicaidServices

1513 Notice No. 73- Labeling and Advertising 721 2 Technical Low Bush Alcohol and Tobacco

ABO7 | of Wines, Distilled Spirits and Malt Tax and Trade Bureau

Beverages
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1513 Notice No. 74: Modification of Mandatory 7 1 Technical Low Bush Alcohol and Tobacco
AB36 | Label Information for Wine, B3tilled Tax and Trade Bureau
Spirits, and Malt Beverages
1515 Members of a Family for Purpose of Filing 28 1 Technical Low Obama Customs and Border
AD76 | CBP Family Declaration Protection Bureau
1545 Determnation of Governmental Plan Staty 2,333 1 Technical Low Obama Internal Revenue
BG43 Service
1545 | Withholding Under Internal Revenue Cod 11 1 Technical Low Obama Internal Revenue
BG45 | Section 3402(t); Hearing Service
1545 | Group Health Plans and Healtisurance 14 1 Technical Low Obama Internal Revenue
BJ45 | Issuers Providing Dependent Coverage o Service
Children to Age 26, etc.
1545 | Group Health Plans and Health Insurancs 129 1 Technical Low Obama Internal Revenue
BJ51 | Coverage: Interim Final Rules for Relating Service
to Status as a Grandfathered HealdmP
under the Patient Protection and Affordab)
Care Act
1545 Modifications to Minimum Present Value 21 1 Tedhnical Low Obama Internal Revenue
BJ55 | Requirements for Partial Annuity Service
Distribution Options under Defined Benef
Pension Plans
1545 Interim Final Rules for Group Health Plan 169 6 Technical Low Obama Internal Revenue
BJ60 | and Health Insurance Issuers Relating to Service
Coverage of Preventive Services; etc.
1545 Health Insurance Bmium Tax Credit 242 10 Technical Low Obama Internal Revenue
BJ82 Service
1545 Longevity Annuity Contracts 48 1 Technical Low Obama Internal Revenue
BK23 Service
1545 | Shared Responsibility for Employers 555 1 Technical Low Obama Internal Revenue
BL33 | Regarding Health Coverage Service
1545 | Shared Responsibility Payment for Not 70 4 Technical Low Obama Internal Revenue
BL36 | Maintaining Minimum Essential Coverage Service
1545 Health Insurance Premium Tax Credit: 54 2 Technical Low Obama Internal Revenue
BL43 | Minimum Value of Eligible Employer Service

SponsoredPlans and Other Rules
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1557 | Credit Risk Retention 230 3 Technical Low Obama Comptroller of the

AD40 Currency

1557 Regulatory Capital Rules: Standardized 1,851 1 Technical Low Obama Comptroller of the

AD46 | Approach for Riskweighted Assets; Marke| Currency
Disdpline and Disclosure Requirements

1615 | Adjustment of Status to Lawful Permanen 19 5 Technical Low Obama US Citizenship and

AAB0 | Resident for Aliensin T or U Immigration Service
Nonimmigrant Status

1615 New Classification for Victims of Criminal 75 2 Technical Low Bush US Citizenship and

AAGB7 | Activity; Eligibility for “"U Nonimmigrant Immigration Services
Status

1615 | Application Process for Replacing Fornis 321 4 Technical Low Bush US Citizenship and

AB36 | 551 Without an Expiration Date Immigration Services

1615 | Adjustment of the Immigration and 3,594 3 Technical Low Bush US Citizenship and

AB53 | Naturalization Benefit Application and Immigration Services
Petition Fee Schedule

1615 | Changesd Requirements Affecting 2A 111 1 Technical Low Bush US Citizenship and

AB65 | Nonimmigrants Immigration Services

1615 U.S. Citizenship and Immigration Service 245 1 Technical Low Obama US Citizenship and

AB80 | Fee Schedule Immigration Services

1615 Provsional Unlawful Presence Waivers off 5,184 8 Technical Low Obama US Citizenship and

AB99 | Inadmissibility for Certain Immediate Immigration Services
Relatives

1625 | Carriage of Conditionally Permitted Shale; 1,071 4 Technial Low Obama Coast Guard

ZA31 | Gas Extraction Waste Water in Bulk

1651 Issuance of a Visa and Authorization for 741 1 Technical Low Bush Customs and Border

AA71 | Temporary Admission Into the United Protection Bureau
States for Certain Nonimmigrant Aliens
Infected With HIV

1652 NPRM: Passergr Screening Using 5,184 3 Technical Low Obama Transportation Security

AA67 | Advanced Imaging Technolog¥éderal Administration
RegisterPublication)

1653 | SafeHarbor Procedures for Employers 695 4 Technical Low Bush Immigration and

AA50 | Who Receive a Ndatch Letter: Customs Enforcement

Clarification; Initial Regulatoy Flexibility

Bureau
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Analysis

1653 | Standards to Prevent, Detect, and Respo 1,742 2 Technical Low Obama Immigration and
AAB5 | to Sexual Abuse and Assault in Customs Enforement

Confinement Facilities Bureau
1810 | Title I--Improving the Academic 405 5 Technical Low Bush Education
ABO1 | Achievement of the Disadvantaged
1820 Early Intervention Program for Infants anq 582 2 Technical Low Bush Education
AB59 | Toddlers With Disabilities
1840 Fedeal Perkins Loan Program, Federal 226 3 Technical Low Bush Education
AC94 | Family Education Loan Program, and

William D. Ford Federal Direct Loan

Program
1840 | Student Assistance General Provisions; 3 1 Technic Low Obama Education
AC96 | Teacher Education Assistance for College

etc.
1840 Federal Perkins Loan Program, Federal 18 1 Technical Low Obama Education
AC98 | Family Education Loan Program, and

William D. Ford Federal Direct Loan

Program
1840 | General and Nohoan Programmatic 112 2 Technical Low Obama Education
AC99 | Issues
1840 Program Integrity Issues 1,188 3 Technical Low Obama Education
ADO02
1840 Program Integrity; Gainful Employment 14,341 5 Technical Low Obama Education
ADO0O4
1840 Federal Perkins Loan Program, Federal 2,891 3 Technical Low Obama Education
ADO5 | Family Education Loan Progrg and

William D. Ford Federal Direct Loan

Program
1840 | Application and Approval Process for Ney 16 1 Technical Low Obama Education
AD10 | Programs
1880 Family Educational Rights and Privacy 274 3 Technical Low Obama Education
AA86
2040 | Steam Electric Power Generating Point 204,004 2 Technical High Obama Environmental
AF14 | Source Category: Effluent Limitations Protection Agency
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Guidelines and Standards

2050 | Amendment to the Universal Waste Rule: 113 1 Technical Low Obama Environmental
AG39 | Addition of Pharmaceuticals Protection Agency
2060 National Ambient Air Quality Standards fq 173,791 2 Technical High Bush Environmental
AN24 | Ozone Protection Agency
2060 Revisions of Standards of Performance fq 36 1 Technical Low Bush Environmental
AN98 | New and Exiing Stationary Sources; Protection Agency

Electric Utility Steam Generating Units;

Federal Plan Requirements for Clean Air

Mercury Rule; and Revisions of Acid Rain

Program Rules
2060 National Ambient Air QualityStandards for] 231,363 3 Technical High Obama Environmental
AO47 | Particulate Matter; Proposed Rule Protection Agency
2060 National Emission Standards for Hazardo| 729,124 4 Technical High Obama Environmental
AP52 | Air Pollutants From Coaland Oilfired Protection Agency

Electric Utility Steam Generating Units an

Standads of Performance for Fosgiuet

Fired Electric Utility, Industrial

Commercialnstitutional, and Small

IndustriakCommerciallnstitutional Steam

Generating Units
2060 Proposed Rulemakinto Establish Light 169,254 1 Technical High Obama Environmental
AP58 | Duty Vehicle Greenhouse Gas Emission Protection Agency

Standards and Corporate Average Fuel

Economy Standards
2060 | Greenhouse Gas Emissions Standards af 145,929 1 Technical High Obama Environmental
AP61 | Fuel Efficiency Standards fédedium and Protection Agency

HeavyDuty Engines and Vehicles;

Proposed Rule
2060 | Oil and Natural Gas Sector: New Source | 373,029 1 Technical High Obama Environmental
AP76 | Performance Standards and National Protection Agency

Emission Standards for Hazardous Air

Pollutants Rviews; Proposed Rule
2060 National Ambient Air Quality Standards fqg 67,933 1 Technical High Obama Environmental
AP98 | Ozone Protection Agency
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2060 | Greenhouse Gas Emissions and Corpora| 376,158 1 Technical High Obama National Highway
AQ54 | Average Fuel Economy Standards: 2017 Transportation Safety
and Later Model Year Lighbuty Vehicles Administration
2060 | Standards of Performance for Greenhous| 2,057,279 9 Technical High Obama Environmental
AQ91 | Gas Emissions for New Stationary Sourcg Protection Agency
Electric Utility Generating Units
2060 National Emission Standards for Hazardo 11 1 Technical Low Obama Environmental
AR31 | Air Pollutants From Coaland Oitfired Protection Agency
Electric Utility Steam Generating Units an
Standards of Perforance for FossiFuet
Fired Electric Utility, Industrial
Commercialnstitutional, and Small
IndustriatCommerciallnstitutional Steam
Generating Units; Proposed Rule
2060 | State ImplementatioRlans: Findings of 49,638 1 Technical High Obama Environmental
ARG68 | Substantial Inadequacy; Calls to Amend Protection Agency
Provisions Applying to Excess Emissions
etc.
2060 Proposed Endangerment and Cause or 397,020 12 Technical High Obama Environmental
ZA14 | Contribute Findings for Greenhouse Gase Protection Agency
Under Section 202(a) of the Clean Air Act
2105 Disadvantaged Business Enterprise: 211 5 Technical Low Obama Transportation
AD75 | Program Improvements
2105 Disadvantaged Business Enterprise: 314 5 Technical Low Obama Transportation
AEO08 | Program Implementation Modifications
2132 Major Capital Investment Projects 352 1 Technical Low Obama Federal Transit
ABO2 Administration
2137 Pipeline Safety: Safety of Gas Transmiss 105 1 Techical Low Obama Pipeline and Hazardou:
AE72 | Pipelines Materials Safety
Administration
2501 FREA99ENED3 Refinement of Income ang 29 4 Technical Low Obama Housihg and Urban
AD16 | Rent Determination Requirements in Pub Development
and Assisted Housing Programs; Propose
Delay of Effective Date
2501 FRE5173PE01 Affirmatively Furthering 1,025 6 Technical Low Obama Housing and Urban
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AD33

Fair Housing

Development

2501 FR 535®PE01 Equal Access to Housing if 378 2 Technical Low Obama Housing and Urban
AD49 | HUD Programs Regardless of Sexual Development
Orientation or Gender Idéty
2501 | Credit Risk Retention 686 3 Technical Low Obama Housing and Urban
AD53 Development
2502 FREB271PE01 SAFE Mortgage Licensing 6,027 3 Technical Low Obama Housing and Urban
A170 | Act: HUD Responsibilities Under the SAF Development
Act
2506 FRE6333BPBE01 Homeless Emergency 246 2 Technical Low Obama Housing and Urban
AC26 | Assistance and Rapid Transition to Development
Housing: Defining Homeless
2506 FREB4A7HIE01 Homeless Emergency 137 5 Technical Low Obama Housing and Urban
AC29 | Assistance and Rapid Transition to Development
Housing: Emergency Solutions Grants
Program and Consolidated Plan
Conforming Amendments
2506 FREB246PE02 Housing Trust Fund 98 1 Technical Low Obama Housing and Urba
AC30 Development
2506 FR-5573P-01 Homeless Emergency 37 5 Technical Low Obama Housing and Urban
AC33 | Assistance and Rapid Transition to Development
Housing: Rural Housing Stability
Assistance Program and Revisions to the
Definition of "Chronically Homeless"
257 FREBO561801 HUD Programs: Violence 14 1 Technical Low Obama Housing and Urban
AC65 | Against Women Act Conforming Development
Amendments
257 Public Housing and Section 8 Programs: 59 1 Technical Low Obama Housing and Urban
AC86 | Housing Choice Voucher Program: Development
Streamlining the Portability Bcess
2900 | AN10- Proposed RulePost9/11 Gl Bill 60 1 Technical Low Bush Veteran's Affairs
AN10
3041 | Testing and Labeling Pertaining to Produ 60 1 Technical Low Obama ConsumelProduct
AC71 | Certification Safety Commission
3046 Federal Sector Equal Employment 22 1 Technical Low Obama Equal Employment
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AA73 | Opportunity Opportunity
Commission
3046 Regulations under the Genetic Informatio 38 1 Technical Low Obama Equal Employment
AA84 | Nondiscrimination Act of 2008 Opportunity
Commission

3046 Regulations To Implement the Equal 677 2 Technical Low Obama Equal Employment
AA85 | Employment Provisions of the Americans Opportunity

With Disabilities Act, as Amended Commission
3142 Notification of Emplgyee Rights under the | Unknown 1 Technical| Unknown Obama National Labor
AAO07 | National Labor Relations Act Relations Board
3150 Federal RegisteNotice- Changes to 1,518 1 Technical Low Bush Nuclear Regulatory
AG49 | Adjudicatory Process Commission
3150 | Consderation of Environmental Impacts o 353 2 Technical Low Obama Nuclear Regulatory
AJ20 | Temporary Storage of Spent Fuel After Commission

Cessation of Reactor Operation
3176 Defining Larger Participants in Certain 91 1 Technical Low Obama Consumer Financial
AA00 | Consumer Financial Product and Service Protection Bureau

Markets
3176 High-Cost Mortgage and Homeownership 262 2 Technical Low Obama Consumer Financial
AA12 | Counseling Amendments to the Truth in Protection Bureau

Lending Act (Regulation Z) and

Homeownership Counseling Amendment

to the Real Estate Settlement Praged

Act (Regulation X)
3170 | 2012 Truth in Lending Act (Regulation Z) 69 5 Technical Low Obama Consumer Financial
AA14 | Mortgage Servicing Proposal Protection Bureau
3170 | Truth in Lending(Regulation Z) 181 1 Technical Low Obama Consumer Financial
AAl7 Protection Bureau
3170 | Truth in Lending (Regulation Z) 181 1 Technical Low Obama Consumer Financial
AA21 Protection Bureau
3176 Electronic Fund Transfers 231 1 Technical Low Obama ConsumeilFinancial
AA22 Protection Bureau
3176 Electronic Fund Transfers Regulation E 125 2 Technical Low Obama Consumer Financial
AA33 Protection Bureau
3170 | Ability to Repay Standards under Truth in 1,165 2 Technical Low Obama Consuner Financial
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AA34 | Lending Act (Regulation Z) Protection Bureau
3206 | Absence and Leave; Sick Leave 74 1 Technical Low Obama Office of Personnel
AL93 Management
3206 Presumption of Insurable Interest for San] Unknown 2 Technical| Unknown Obama Office of Personrle
AM20 | Sex Domestic Partners Management
3206 Patient Protection and Affordable Care A 358 6 Technical Low Obama Centers for Medicare
AM47 | Establishment of MultState Plan Program Medicaid Services
for Affordable Insurance Exchanges
3206 Solicitation of Federal Civilian a&h 1,382 6 Technical Low Obama Office of Personnel
AM68 | Uniformed Service Personnel for Management
Contributions to Private Voluntary
Organizations
3206 Federal Employees Health Benefits 66,091 6 Technial High Obama Office of Personnel
AMS85 | Program: Members of Congress and Management
Congressional Staff
3245 | WomenrrOwned Small Business Federal 1,727 14 Technical Low Bush Small Business
AF40 | Contract Assistance Procedures Administration
3245 | Small Business Size Regulations; 8(a) 242 2 Technical Low Obama Small Business
AF53 | Business Development/Small Administration
Disadvantaged Business Status
Determinations
3245 | Small Business, Small Disadvantaged 4 1 Technical Low Obama Small Business
AF65 | Business, HUBZone, and Servibésabled Administration
VeteranOwned Protest and Appeal
Regulations
3245 Small Business Innovation Research 80 1 Technical Low Obama Small Business
AF84 | Program Policy Directive Administration
3245 | WomenrrOwned Small Business Federal 998 11 Technical Low Obama Small Busness
AGO06 | Contract Program Administration
3245 | Acquisition Process: Task and Delivery 27 1 Technical Low Obama Small Business
AG20 | Order Contracts, Bundling, Consolidation Administration
3245 | Small Business Subcontracting 106 1 Technical Low Obama Small Business
AG22 Administration
3245 Small Business Size Standards: 28 2 Technical Low Obama Small Business
AG37 | Construction Administration
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7100 Regulation Z; Truth in LendingTo 1,764 4 Technical Low Obama Consumer Financial
AD75 | comment on this Document please see Protection Bureau
Document FR£011-01240001
7100 Electronic Fund Transfers 89 2 Technical Low Obama Consumer Financial
AD76 Protection Bureau
9000 FAR Case 200013, Employment 1,539 2 Technical Low Bush Federal Aquisition
AK91 | Eligibility Verification (Proposed Rule) Regulation
9000 Federal Acquisition Regulations: FAR Ca 7 1 Technical Low Obama Federal Acquisition
AL97 | 2010015; WomerOwned Small Business Regulation
Program
9000 Federal Acquisition Regulations: Ending 19 2 Technical Low Obama Federal Acquisition
AM55 | Trafficking in Persons; Extermi of Time Regulation
for Comments: FAR Case 20081
None | Defense Federal Acquisition Regulation 2 1 Technical Low Obama Defense Acquisition

Supplements: Definition of Sexual Assaul

Regulations System
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Appendix 6: LDA Analysis of WomenOs Organizations® Comments from 2a68¥13 Topics and Top WordgChapter 3)

Medicare Pro-Life Mortgage Foreign Finanical Children's Prison Rape | Family College Wage
Coverage Reform Workers Reform Health Leave Financial Discrimination
Access
code life counsel worker fee children abus leav student worker
disord concept counselor labor consum child facil employe school compens
psychiatr prolif hous wage lend educ sexual employ educ discrimin
medic abort bureau employ market food staff worker depart employ
behavior conscienc agenc hour financi organ detect take program contractor
depress obstetr servic job loan health rape medic colleg feder
mental board applic rin credit associ commiss famili regul pay
minut ethic consum work interest improv prison health year hire
patient fertil home pay rin research respond hour univers employe
therapeut fetus mitig minimum borrow risk risk care aauw wage
treat pregnanc mortgag home product healthi contact fmla higher collect
treatment gynecolog nonprofit divis rate lead standard work sincer practic
valu opinion docket protect raza school docket condit american women
work abortionrel leagu condit risk safeti femal labor rate work
list articl loss rate bank home urg member behalf contrat
sinc conscienti coalit room financ live victim paid feder enforc
survey convict communiti occup home nutrit vulner chang feel tool
cpt defend contact industri institut standard assault depart graduat workplac
abus human fair paid payment dear protect divis high labor
bipolar join high applic safe qualiti depart regul improv data
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ACA Non- VAWA ACA for E-Health Women Fed | Contraception | Medicaid Women's ACA Tax Issues| Miscellaneous
Discrimination DACA Records Contracts Eligibility Health Plans

discrimin victim immigr electron busi pregnanc elig well tax allianc
sex violenc health meaning women unintend applic cancer incom associ
gender domest uninsur technolog small prevent determin insur credit coalit
section abus present data contract contracept incom protect premium washington
titl applic action inform feder birth medicaid final elig justic
civil traffick young record owner diseas agenc afford month inc
dispar crimin grant incent govern woman inform depart treasuri council
activ perman defer report compani women state interim employe foundat
peopl legal insur use offic guidelin chip group employersponso| societi
disabl crime women secur opportun method languag program minimum nation
treatment elig care stage program use disabl health depend univers
languag famili exclud ehr firm risk enrol sincer contribut american
experi immigr law patient sba medicin verif condit famili north
ident assist final privaci disadvantag | found children women percent network
guestion qualifi lack clinic partidp rang individu consum amount center
feder status barrier collect million recommend preambl american coverag america
health children reproduct measur procur children recommend | coverag advanc california
nondiscrimin hous status recommend | econom institut process law spous york
assist appli latina adopt industri sexual expans nation year florida
educ law coverag criteria propos costshar hhs oversight qualifi director
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LGBT ACA ACA Planned Clean Air Contraception | Medicaid Medicare Conscience | Commenting
Family Benefits Exchanges | Parenthood Religious Services Issues Protections

Definition Services Exemptions

famili benefit exchang drug leagu religi plan medicar regul will
peopl drug consum price pollut exempt servic patient human also
lesbian packag insur safeti environment | organ care care patient comment
equal design standard net voter coverag medicaid nurs care requir
Igbt benchmark | enrol serv docket contracept access american health can
partner medic hhs nomin women depart provid cms servic polici
gay categori navig purchas epa employ famili qualiti refus mani
bisexu cover coverag oper power employe health associ medic make
fair coverag prohibit abl public urg center practic abort one
opportun prescript qualifi abil water women dear hospit fund time
transgend depart issuer manufactur | health accommod women physician law may
member plan premium contracept new right act regist provid issu
communiti discrimin enrolle entiti air access pleas profession propos current
relationship | must applic nonprofit plant act communiti sincer reproduct nation
legal essenti special categori clean certain afford medic depart use
propos class ensur defin peopl health essenti cmsp feder concern
nation ehb offer elig caus insur cover propos hhs address
right medcar ghp year environ strong section dear right addit
person servic assist will sourc afford secretari improv humphrey new
sincer discriminatori| urg without protect protect patient servic hubert result

336




Appendix 7: List of WomenOs Organizationthat Commented on the Contraception

1)

2)

3)

4)

5)

6)

7)

8)

9)
10)
11)
12)
13)
14)
15)
16)
17)
18)
19)
20)
21)
22)
23)
24)
25)
26)
27)
28)
29)
30)
31)
32)
33)
34)
35)
36)
37)
39)

Mandate (Chapter 4)

American Association of University Women

American Congress of Obstetricians and Gynecologists
American Nurses Association

Black WomenOs Health Imperative

Catholics for Choice

Center fo Reproductive Rights

Coalition SignOn Letter 1

Coalition SignOn Letter 2

Coalition of Labor Union Women

Colorado Organization for Latina Opportunity and Reproductive Rights
Concerned Women for America

Connors Center for Womesn8ealth and Gender Biology

Emory Law Students for Reproductive Justice

Feminist WomenOs Health Center

Fordham UniversityOs WomenOs Empowerment

Fordham Law Students for Reproductive Justice

Gender Impacts Policy

Georgetown Lawstudents for Reproductive Justice
Guttmacher Institute

HADASSAH

Harvard Law Students for Reproductive Justice

Ibis Reproductive Health

In Strength | Stand (ISIS), Feminist Club at Fordham University
Law Students for Reproduee Justice at Indiana University Bloomington
League of Women Voters of New Mexico

Maine WomenQs Health Campaign

Maryland WomenOs Coalition for Healthcare Reform

Midwife Center for Birth and WomenOs Health

Montana Women Vote

National Asian Pacific American WomenOs Forum

National Center for Lesbian Rights

National Council of Catholic Women

National Council of Jewish Women

National Family Planning and Reproductive Health Association
National Latina Institte for Reproductive Health

National Partnership for Women and Families

National WomenOs Law Center

New York Alliance for WomenOs Health
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39
40)
47)
42)
43)
44)
45)
46)
a7)
48)
49)
50)
51)

New York University Law Students for Reproductive Justice
Planned Parenthood

Pregnancy Rsource Center

Raising WomenOs Voices for the Healthcare We Need
Religious Coalition for Reproductive Choice

Silver Ribbon Campaign to Trust Women

Sisters of Mercy of the Americas

Susan B. Anthony List

Unitarian Universalist Asociation and the Unitarian Universalist WomenOs Federati
Ursuline Nuns of the Roman Union

Wisconsin Alliance for WomenOs Health

Women for Women of Our Lady

WomenOs Voices Raised for Social Justice
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Appendix 8: List of WomenOs Orgaizations that Commented on the Contraception

1
2)
3)
4)
5)
6)
7)
8)
9)
10)
11)
12)
13

Mandate (Chapter 5)

9 to 5: The National Association of Working Women
American Association of University Women
Catalyst

Coalition of Labor Union Women

Equal Rights Advocates

Federally Emfpyed Women

Leadership Conference on Civil Rights
National Committee on Pay Equity

National Partnership for Women and Families
National WomenOs Law Center

Paycheck Fairness Coalition

Women Employed

WomenOs City Club of Newo¥k
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