
 

 
 
 
 
 

Implementing Intersectionality: Creating WomenÕs Interests in the Rulemaking 
Process 

 
 
 
 

A Dissertation 
SUBMITTED TO THE FACULTY OF  

UNIVERSITY OF MINNESOTA 
BY 

 
 
 
 

Ashley Erin English 
 
 
 
 
 

IN PARTIAL FULFILLMENT OF THE REQUIREMENTS 
FOR THE DEGREE OF  

DOCTOR OF PHILOSOPHY  
 
 

Kathryn Pearson 
 
 
 
 

July 2016 
 

 
 
 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
© Ashley Erin English 2016  



 

i 

ACKNOWLEDGEMENTS  
 

One of the biggest lessons IÕve learned while writing a dissertation is that the idea 

that writing a dissertation is a completely lonely, isolating process is actually a myth. 

Though there were lots of times I was off writing on my own, or banging my head against 

the wall trying to figure things out, I was also always struck by just how many 

opportunities dissertation writing actually gave me to connect with others. All in all this 

project would not have been possible without the help of many people, and many of the 

connections I made or strengthened while I was working on this project were one of my 

favorite parts of dissertation writing. So, first and foremost, IÕd like to thank my co-

advisors, Kathryn Pearson and Dara Strolovitch, for their mentorship and everything they 

have done for me over the course of the past six years. Throughout graduate school, I 

always appreciated knowing that KathrynÕs door was always open and she was available 

to provide anything I needed Ð from advice on how to make my project marketable, to 

how to overcome any roadblocks that appeared, to simple reassurances that she believed 

in me, to being an excellent role model. Similarly, it was always wonderful to bounce 

ideas off of Dara and to learn from her own experiences conducting research on womenÕs 

organizations. I will also always greatly appreciate DaraÕs willingness to power through 

many of the challenges we faced in trying to connect over Google hangouts or during 

conferences so that we could continue to work together over long distance. I also want to 

thank Dara and Kathryn for co-teaching their course on Women and Gender in American 

Politics (which was my favorite course in grad school) and for providing me with the 



 

ii  

opportunity to gain hands on experience and learn more from them as a research assistant 

on their ÒWho Represents Me?Ó project.  

In addition to Dara and Kathryn, I want to thank all of the other members of my 

dissertation committee Ð Julie Dolan, Joe Soss, and Scott Abernathy. Since my project 

fell in between many peopleÕs areas of expertise, I can confidently say that it would not 

have been the same without the opportunity to learn from all of my advisors and 

committee members! Julie joined my committee even though she is a faculty member at 

Macalester College, not the University of Minnesota, and my project benefitted 

enormously from her expertise on gender and the bureaucracy. Not only did she provide 

excellent advice on how to contact and interview difficult to locate bureaucratic officials, 

she also introduced me to other gender and bureaucracy scholars at conferences, provided 

excellent advice about teaching, and often served as my biggest cheerleader. 

Methodologically, much of this project would not have been possible without help from 

Joe Soss. Joe helped me learn a number of qualitative methods for this project and he 

patiently helped me work through a number of challenging case selection issues. He also 

ran (along with Dara, while she was at Minnesota), the dissertation group I participated in 

for the past five years, generously providing many of us with feedback, advice, bagels, 

and even research funds in the process. Finally, Scott shared excellent feedback and 

advice on how the project connected to the bureaucracy literature and wonderful 

guidance on issues related to teaching and pedagogy, which IÕm sure I will benefit from 

greatly during my first year teaching next year (and beyond). 



 

iii  

Moving beyond my committee members, I want to thank the University of 

Minnesota Graduate School and the Department of Political Science for providing me 

with the Doctoral Dissertation Fellowship (DDF) and other fellowship funding that I used 

to complete this project.  IÕd also like to acknowledge a few more members of the 

political science faculty and staff for their help and support on this project and throughout 

graduate school. This project simply would not have been possible without the Ben 

BagozziÕs generosity and willingness to meet with me individually over the course of the 

year to teach me how to conduct automated text analyses, such as LDA. Joanne MillerÕs 

feedback and advice during the DDF application process also helped me figure out how 

to frame my project and give it the interesting hook that it needed. IÕd also like to thank 

Paul Goren, Joan Tronto, and the Political Science department more broadly for all of 

their support, financial and otherwise, while I wrote my dissertation and participated in 

the political science job market. Ever since she joined the department, Jessie Eastman has 

been an unbelievable source of support for me. Jessie always had the answers to my 

questions and she always made sure I had everything I needed (especially access to 

software in the computer lab!) to keep making progress. I also always enjoyed chatting 

with her and loved knowing that she was so interested in the graduate students and our 

work (she even listened to me give a practice job talk!). IÕd also like to thank Kyle 

Edwards, Alexis Cuttance, and Tia Phan for generally keeping things in the department 

running, but especially for dealing with the computer lab printer and my questions about 

things like payroll. 



 

iv 

In addition to the faculty and staff, a number of friends and colleagues (fr-

olleagues?) at the University of Minnesota provided me with excellent advice and support 

throughout this project. Phil Chen was always willing to read materials for me and he 

gave great advice about how to make my work interesting to people who study American 

politics more broadly. Emily Baer and Christina Farhart both helped proofread my work 

multiple times. While I was on the market, Emily Baer, Christina Farhart, and Jen 

Spindel generously shared their time with me when I needed to practice answers to 

interview questions or run through my job talk one more time. Additionally, I want to 

thank many of the members of my dissertation group and a few others, including Azer 

Binnet, Adam Dahl, David Forrest, Lucas Franco, Elena Gambino, Charles Gregory, 

Matt Hindman, Chase Hobbes-Morgan, Zein Murib, Adam Olson, Tom Pryor, Aaron 

Rosenthal, Libby Sharrow, Geoff Sheagley, David Temin, and Magic Wade for reading 

my work, providing feedback, and/or sharing their advice throughout graduate school. IÕd 

also like to give special shout outs to Phil Chen for five years of being an excellent lunch 

companion and friend, driving me to Frisbee games, and patiently helping me buy dress 

shoes that didnÕt destroy my feet at APSA; to Amanda Bryan for her friendship and for 

finding the apartment IÕve been living in for the last six years; and to Adam Olson for 

taking over the very important job of being my regular lunch companion after Phil left for 

Macalester. Lastly, IÕd be remiss if I didnÕt also thank all of the people mentioned above, 

as well as Tim Callaghan, Brooke Coe, Florenica Montal, Bobby and Maggie Gambrel, 

Lucas Lockhart and Emily Walz Lockhart, Matt and Karen Luttig, Rachel Mattson, Matt 

Motta, and Marissa Theys for their friendship and fun times during grad school. 



 

v 

I have also been lucky enough to benefit from the help of a few people outside of 

the University of Minnesota political science community. Before I started graduate 

school, I worked for Heidi Hartmann at the Institute for WomenÕs Policy Research, who 

IÕd like to thank for her continued mentorship, guidance, and support throughout graduate 

school; for giving me the opportunity to work in a womenÕs organization, which provided 

the practical foundation of my research agenda; for the opportunity to learn more about 

academic publishing as an Assistant Editor for the Journal of Women, Politics & Policy; 

and for providing me with access to office space when I was in the DC-area conducting 

research. Andrew Pendleton at the Sunlight Foundation generously helped me download 

hundreds of thousands of comments from regulations.gov, saving me literally months of 

tediously downloading files on my own by hand. Two members of my running group, 

Anna Lundblad and Jennifer Lueck, also did an excellent (and essential) job of keeping 

me running and keeping me sane during the my last year of graduate school. Plus, we ran 

the Twin Cities 10 miler together!  Despite being located far away on the two coasts, two 

of my old friends from Williams College also provided support during my time at 

Minnesota. Minnesota native David Thome and his family generously introduced me to 

the area with a trip to the State Fair and they hosted me for Thanksgiving almost every 

year that I lived in the Twin Cities, so IÕd love to thank them for providing a Minnesota 

home away from home when I needed one.  When I hit some roadblocks on some of the 

computer science/programming issues associated with accessing comments from 

regulations.gov, Zan Armstrong helped me troubleshoot those issues.  Zan also provided 

a place to stay when I traveled to San Francisco for APSA and was incredibly 



 

vi 

understanding when I sadly had to miss her wedding so that I could finish up and defend 

this project. 

Finally, I also want to thank my family for all of their love and support throughout 

graduate school. My mother, Jennifer English, has also always been my most dedicated 

reader since she has proofread almost every word IÕve ever written. My father, Bernie 

English, has been an excellent sounding board for when I need to run something by a 

non-political scientist to make sure it is interesting and/or makes sense. My sister, 

Brittany English, and my brother-in-law, Andrew Hime, have also generously given me a 

place to stay and transportation when I needed to head to the Washington, DC area to do 

research and/or conduct interviews. IÕd also like to thank my dog nephew, Hodor, for 

Òholding the doorÓ to a lot of stressful situations closed by sending along his puppy 

videos and pictures whenever I needed a little distressing and/or cheering up.   

Last, and certainly least, I also want to thank the mouse that lived in my 

apartment during the fall of 2015. Through a weird series of coincidences involving my 

dadÕs favorite football team, the Super Bowl, and dead mice, my family has come to 

regard dead mice as a sign of good luck. So, thank you mouse, for showing up and 

sacrificing yourself just in time to give me the good luck I needed to finish this project 

and get a job! 



 

vii  

DEDICATION  
 
To my most dedicated reader, Jennifer English. 



 

viii  

ABSTRACT 

Although political scientists have traditionally examined womenÕs representation 

by asking whether and how female legislators support or oppose particular policies 

related to womenÕs traditional areas of interest, I provide a new, broader understanding of 

how American women are represented at the rulemaking stage of the policymaking 

process. Building on the assumption that it is virtually impossible for any one 

representative to speak on behalf of the diverse group of women who all have their own 

unique perspectives and experiences as a result of their multiple, intersecting identities, I 

instead examine how womenÕs interests are constructed from the ground up as women 

and their advocates interact during the rulemaking process. More specifically, I ask: (1) 

how and when do women and their advocates refer to women in their comments?; (2) 

how do those references to women vary depending on the levels of attention a rule 

receives and the type of policy it implements?; and (3) how do womenÕs organizationsÕ 

references to women and their interests differ from the references to women that other 

rulemaking participants use?  

To answer these questions, I use automated text analysis and qualitative coding to 

analyze three unique datasets of 8,698 comments that women and their advocates 

submitted to rulemakers. These comments include all of the comments that womenÕs 

organizations submitted between 2007 and 2013; and the comments that womenÕs 

organizations, individual women, other organizations, and form letter campaigns 

submitted during rulemakings on the contraception mandate a proposal collect data on the 

gender wage gap among federal contractors. In general, women and their advocates most 

often used their comments to speak on behalf of all women, obscuring the differences 

between them and leaving out the concerns of intersectionally marginalized women, 

including women of color, poor women, and LGBTQ women. Rulemakings that receive 

higher levels of attention and moral controversy exacerbated this tendency. Conversely, 

low attention rulemakings provided women and their advocates with a unique 

opportunity to focus on the concerns of particular subsets of women because they 

received less scrutiny from the public, Congress, and the courts. Finally, womenÕs 
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organizations served as compensatory representatives for women during the rulemaking 

process because they made more references to women and subgroups of women than the 

other interested citizens and organizations that submitted comments. 
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CHAPTER 1: INTRODUCT ION 
 

 In February 2011, an editorial in The New York Times titled, ÒThe War on 

WomenÓ explained that Òan assault on womenÕs health and freedomÓ was underway as 

the Republican-controlled House of Representatives had just passed a budget, which 

sharply curtailed womenÕs reproductive rights by eliminating support for programs that 

provided low-income women with access to contraception, breast and cervical cancer 

screenings, and tests for sexually transmitted infections. Though the Times editorial 

specifically addressed the HouseÕs budget, it was one of many prominent, visible efforts 

to label Republican-led proposals at both the state and federal levels to limit womenÕs 

access to abortions and contraception, and to defund Planned Parenthood, as part of a 

broader policymaking effort that harmed all women. As Republicans pursued more and 

more of these restrictive policies and challenged efforts to expand womenÕs access to 

reproductive rights in a number of policymaking venues, women and their advocates in 

the Democratic party, feminist organizations, and reproductive rights groups frequently 

used this ÒWar on WomenÓ language to drive their fundraising efforts and to mobilize 

women to support feminist and Democratic causes and their preferred candidates, 

particularly during the 2012 and 2014 election cycles. 

 Although, feministsÕ and DemocratsÕ use of the ÒWar on WomenÓ language has 

been highly visible and it has gained some traction as a popular way for candidates and 

organizations to claim that they represent all women, the ÒWar on WomenÓ language has 

also been deeply contested from the start. Shortly after the term became popular, reports 

began to surface that many conservative, Republican women found the ÒWar on WomenÓ 
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language unconvincing (McCrummen 2012), with many noting that Democrats and 

liberals used the ÒWar on WomenÓ language to critique their opponents while ignoring 

the sexist behavior of liberal, Democratic men, such as Bill Maher and Ed Schultz 

(Henneberger 2012; Tumulty and Nakamura 2012). Others felt that the ÒWar on WomenÓ 

language was patronizing because it implied that Òall women care more about 

contraception and reproductive rights above all other issues, which is not the caseÓ 

(Parker 2010). This language was even challenged by many on the Left who felt it 

obscured the fact than many of the policies associated with the ÒWar on WomenÓ were 

likely to have a harsher impact on low-income women and women of color. For example, 

Zo‘ Carpenter (2014), writing for The Nation, claimed, ÒWhatÕs increasingly clear is that 

the damages of this ÔwarÕ are, like illness borne by certain women more than others.Ó 

Taken together, these critiques of the ÒWar on WomenÓ language from both the Left and 

Right reveal that political actorsÕ efforts to speak on behalf of all women should actually 

be seen as their strategic attempts to advance the interests of some particular subsets of 

women as a way to achieve their broader policymaking goals. Thus, these contests over 

the meaning and importance of the ÒWar on WomenÓ show that the challenge facing 

scholars of womenÕs representation is not to identify whether or not a policy advances 

womenÕs interests, but to determine which women that women and their advocates 

represent in which particular policymaking contexts. In other words, the question is not 

whether or not there is a ÒWar on Women;Ó it is which women is there a ÒwarÓ on and 

which women actually benefit from particular rhetorical constructions of womenÕs 

interests. 
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Since the ÒWar on WomenÓ language was also used to describe policies at the 

state and federal levels and policymaking efforts that occurred inside and outside of 

Congress, the rise of this rhetoric also suggests that scholars seeking to understand how, 

when, and why women are represented in American politics need to move beyond 

examining whether or not female legislators represent their female constituents to start 

determining how and when different political actors constitute and deploy different 

conceptions of womenÕs interests to achieve their policymaking goals (Celis et al. 2014).  

Building on those insights, this project is motivated by a desire to provide a more 

complete understanding of how and when American women are represented by moving 

beyond traditional approaches to womenÕs representation that focus on whether or not 

female legislators support or oppose policies related to so-called ÒwomenÕs interests.Ó 

Therefore, I provide the first examination of how womenÕs organizations, other interested 

organizations, and individual women construct womenÕs interests from the ground up 

during the implementation stage of the policymaking process by submitting comments to 

federal agencies during rulemaking, a component of the implementation stages of the 

policymaking process. Throughout the project, I answer a series of questions to explain 

how and why women and their advocates strategically refer to women and their interests 

in different ways in response to differences in the policymaking context. First, to 

determine which womenÕs interests are represented and discussed during the rulemaking 

process, I ask how individual women and their advocates in womenÕs organizations and 

other interested organizations refer to women in their comments, and I identify the terms 

that they use to refer to women as a broad-based group and the terms that they use to 
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refer to particular subgroups of women. Second, starting from the assumption that 

womenÕs interests are unstable, shifting, and contingent on the policymaking context, I 

ask how the references that women and their advocates make to women as a group and to 

particular subgroups of women shift depending on two key features of the rulemaking 

context: whether the rule implemented a moral policy or technical one and whether the 

rule received a high or low level of attention. Third, to determine how effectively 

womenÕs organizations represent their constituents, I also ask how womenÕs 

organizationsÕ references to women and to particular subgroups of women differ from the 

references to women and subgroups of women that individual women make when they 

write their own comments.  

 By answering these three questions, this project moves beyond traditional 

understandings and studies of womenÕs representation that determine whether or not 

female legislators substantively represent their female constituents through their actions 

on legislation related to womenÕs traditional areas of interest in issues related to children, 

the family, the education, the elderly, healthcare, and/or housing (Carroll, Dodson, and 

Mandel 1991; Dodson and Carroll 1991; Mazur 2002; Swers 2002). Instead, I consider 

how women are represented in other policymaking venues and I start with the assumption 

that it is virtually impossible for any one woman or advocate to speak on behalf of the 

wide variety of women who have their own unique perspectives and experiences as a 

result of their multiple, intersecting identities based on their ability statuses; ages; gender 

identities; races, ethnicities, or nationalities; relationships to others; religions, 

socioeconomic statuses, and/or sexual orientations. Consequently, I show that, though it 
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is often ignored, rulemaking and the implementation stage of the policymaking process 

have important consequences for which women are represented in American political 

debates and I explain how and why the interests and concerns of some particular 

subgroups of women are represented and discussed during these later stages of the 

policymaking process, while othersÕ are downplayed or even ignored. I also demonstrate 

that womenÕs organizations play a particularly important role at this stage of the 

policymaking process because they are more likely to use their comments to draw 

attention to the ways that proposed rules can be considered womenÕs issues than the other 

interested citizens and organizations who participate in rulemaking. 

New Approach to WomenÕs Representation and WomenÕs Interests 

 Questions of whether and how American women are represented and whether the 

policymaking process is biased in favor of some relatively advantaged individuals and 

organizations have been central to the literatures on womenÕs representation and 

American policymaking for decades, but these literatures provide a limited and 

incomplete understanding of womenÕs representation. Because many of existing studies 

focus on whether or not women are substantively represented during the legislative 

process and/or whether or not business organizations benefit from biases in the 

policymaking process, they do not fully appreciate the ways that a variety of political 

actors, including womenÕs organizations, other organizations, and individual women 

interact with each other and represent women in other policymaking venues and stages of 

the process. Thus, this project departs from much of the existing literature and responds 

to calls for new approaches to womenÕs representation (Celis et al. 2014), by starting 
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from the assumption that women do not have one, universal homogenous set of shared 

interests derived from their shared experiences with the gendered division of labor and 

their subordinate statuses to men (Diamond and Hartsock 1981; Sapiro 1981). In fact, it is 

virtually impossible for female legislators or other advocates for women to speak on 

behalf of all women because women have a wide variety of interests derived from their 

unique experiences based on their multiple intersecting and overlapping identities based 

on their ability statuses; ages, gender identities; races, ethnicities, or nationalities; 

relationships to others; religions; sexual orientations; socioeconomic statuses; or other 

identities (Anzaldœa 2007; Crenshaw 1989; Glenn 1999; Hill Collins 2006; hooks 1994; 

Lorde 2007; Mohanty 1998, 2006; Schreiber 2002; Strolovitch 2007; Young 1994, 2000). 

Since women do not have a single shared set of interests, studies of womenÕs 

representation that focus on whether or not female legislators advance so-called 

ÒwomenÕs interestsÓ provide an incomplete understanding of whether and how women 

are represented because they do not incorporate the wide diversity of interests.  

 To address these limitations of the existing literature and to better understand how 

womenÕs interests are strategically constructed as women and their advocates make 

strategic choices about which womenÕs interests to emphasize given the particular 

policymaking context, this project starts with the assumption that womenÕs interests are 

constructed from the ground up as women and their advocates advance competing claims 

about which policies and interests best serve womenÕs interests and which women and 

their interests should be prioritized in policy debates (Beltr‡n 2010; Cassese, Barnes, and 

Branton 2015; Celis et al. 2014; Escobar-Lemmon and Taylor-Robinson 2014; Fraga et 
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al. 2008). By examining how the policymaking context contributes to which women and 

their interests political actors emphasize when they participate in the policymaking 

process, I provide a deeper understanding of why and how some women and their 

interests are represented in the policymaking process, while others see their interests and 

concerns downplayed or even ignored. 

Why Rulemaking? 

 Since many existing studies of womenÕs representation focused on the legislative 

process fail to fully appreciate the fact that women also receive representation at other 

stages of the process and in other venues, this study focuses on rulemaking instead. 

Al though the rulemaking process is relatively unfamiliar to most Americans, it is an 

important component of the policymaking process because it provides women and their 

advocates with a unique opportunity to create meaningful change. Rulemaking occurs 

during the implementation stage of the process after a law is enacted in Congress and it 

typically allows bureaucrats who work in federal agencies to Òfill-inÓ the technical and 

seemingly minor details that are needed for policies to be implemented (Epstein and 

OÕHalloran 1999; Furlong 1998; Huber and Shipan 2002). The Administrative 

Procedures Act of 1946 also requires rulemakers in federal agencies to engage in a two-

step Ònotice and commentÓ process that was designed to allow all interested groups and 

citizens, not just those who have access to their members of Congress (MCs), to 

participate in the process by submitting written comments, making the rulemaking 

process may be more accessible to women and their advocates than the legislative 

process. In recent years, bureaucratic agencies have also written ten times as many rules 
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Congress has passed laws, indicating that rulemaking provides women and their 

advocates with an opportunity to create meaningful policy change even as rising levels of 

gridlock and partisan polarization have stalled the passage of legislation in Congress 

(Binder 1999, 2003; Mansbridge and Martin 2013; Theirault 2008). By participating in 

the rulemaking process, women and their advocates are also able to work with higher 

numbers of female government officials and policy experts than they do when they 

pursue policy changes in Congress. For example, in 2012, women held 33.4% of high-

level bureaucratic positions compared with only 18.5% of the seats in Congress (Center 

for American Women in Politics 2014; US Office of Personnel and Management 2014). 

The increased presence of female bureaucrats in federal-level agencies increases the 

chances that women and their advocates will interact with officials who are able to 

represent the full range of womenÕs experiences (Greene and Selden 2000; Hale and 

Kelly 1989; Keiser et al. 2002; Krislov 2003 [1974]; Mansbridge 1999; Meier 1975; 

Riccuci and Meyers 2004; Saltzstein 1979; Selden 1997; Wilkins 2006; Wilkins and 

Keiser 2006), making it more likely that womenÕs organizations will be able to work with 

bureaucrats and use their expertise to draft rules that address the needs and interests of a 

diverse group of women than would legislation drafted in Congress. 

 The rulemaking process also provides a unique opportunity to understand how 

womenÕs interests are constructed from the bottom up during the policymaking process 

because it provides scholars with access to all of the publicly submitted comments that 

bureaucrats receive in response to their policy proposals, not just the communications 

that organizations or MCs make public using their websites, the media, or other means. 



 

9 

Since the mid-2000s, all of the cabinet-level departments have participated in the e-

rulemaking program, making all of the comments that these departments received during 

the rulemaking process available for download on the website regulations.gov.1 

Therefore, this project examines the construction of womenÕs interests during the 

rulemaking process in two ways. First, I examine an original dataset of 1,085 comments 

that a diverse set of womenÕs agencies submitted in response to rulemakings that 

occurred between 2007 and 2013. I collected these comments by searching 

regulations.gov for comments that a comprehensive list of 472 womenÕs organizations 

submitted. Second, I conduct in-depth case studies and examine the two original datasets 

of comments that womenÕs organizations, other interested organizations, individual 

women, and form letter campaigns submitted during two rulemakings that occurred 

during the Democratic Barack Obama administration. The Department of Health and 

Human Services (HHS), the Internal Revenue Service (IRS), and the Employee Benefits 

Administration (EBSA) conducted the first rulemaking between 2012 and 2014 to 

implement the Affordable Care ActÕs contraception mandate, which required all 

employer-sponsored group health plans to provide women with access to all Food and 

Drug Administration (FDA) approved contraceptive services without a co-pay. Much of 

the debate about this proposed rule focused on which religious employers could be 

                                                
1 Although agency participation in e-rulemaking is not mandatory, all 15 cabinet-level departments (and the 
offices and agencies with them) and many agencies that work on issues of interest to women and their 
advocates (including the Agency for International Development, the Consumer Financial Protection 
Bureau, the Environmental Protection Agency, the Equal Employment Opportunity Commission, the 
National Labor Relations Board, the National Science Foundation, the Office of Personnel Management, 
the Small Business Administration, and the Social Security Administration) post rulemaking documents, 
including the comments they receive, on regulations.gov. All of the cabinet-level agencies have been active 
participants in regulations.gov since 2007. 
 



 

10 

considered exempt from the mandate. I conduct a case study of this rulemaking because it 

implemented a high-profile moral policy. The second rulemaking implemented a low-

attention, technical issue and it focuses on the Office of Federal Contract Compliance 

ProgramÕs 2011 proposal to develop a tool that could be used to collect data from federal 

contractors on wage discrimination by gender and/or race. 

Theoretical Expectations and Findings 

 Building on the insights that womenÕs interests are unstable, shifting, and 

contingent depending on the policymaking context and that rulemaking provides women 

and their advocates with a unique strategic opportunity to represent women by submitting 

comments that construct womenÕs policy interests from the ground up, I develop and test 

a series of theoretical expectations about how women and their advocates will represent 

women and their interests in the rulemaking process throughout this project.  

Strategic References to Women and Subgroups of Women 

 To determine how women and their advocates used their comments to construct 

womenÕs interests from the ground up, I use automatic text search analyses and 

qualitative coding to determine how often women and their advocates referred to: (1) 

women in universal terms, (2) subsets of women, (3) womenÕs ability statuses; (4) 

womenÕs ages; (5) womenÕs gender identities; (6) womenÕs races, ethnicities, or 

nationalities; (7) womenÕs relationships to others; (8) womenÕs religions; (9) womenÕs 

sexual orientations; and (10) womenÕs socioeconomic statuses. In general, I expect 

commenters from womenÕs organizations, other organizations, and form letter 

campaigns, would recognize that the American political system tends to reward groups 
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that appear broad-based and majoritarian (Beltr‡n 2010), so their comments should most 

often refer to women in universal terms, across all rulemaking contexts. My examination 

of the comments that womenÕs organizations submitted between 2007 and 2013 showed 

that, as expected, the commenters most often referred to women in universal terms, 

regardless of the type of policy that the rule implemented, the level of attention it 

received, or the administration that conducted the rulemaking. The case studies of the 

contraception mandate and wage discrimination rulemakings also showed that comments 

from womenÕs organizations, other organizations, individual women, and form letter 

campaigns all referred to women in universal terms more than they referred to subsets of 

women.  

Though the commentersÕ prioritized references to women in universal terms in all 

rulemaking contexts, my findings also generally indicate high attention rulemakings that 

implemented moral policies exacerbated this tendency. My analysis of the comments that 

womenÕs organizations submitted between 2007 and 2003 shows that womenÕs 

organizations made significantly more references to women in universal terms during 

high attention moral rulemakings. The case studies of the contraception mandate and 

wage discrimination rulemakings also indicate that when womenÕs organizations, other 

organizations, and form letter campaigns commented on the contraception mandate 

rulemaking, there was a larger gap between the number of times they referred to women 

universal terms and the number of times they referred to subsets of women than there was 

during the wage discrimination rulemaking.  
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 Since theories of intersectionality usefully highlight the fact that women have a 

diverse set of interests based on their multiple intersecting identities, it is also important 

to determine when women and their advocates depart from their general tendency to 

discuss womenÕs interests in universal terms or to focus on their most advantaged group 

members (Beltr‡n 2010; Cohen 1999; Strolovitch 2007), to advocate on behalf of 

particular subgroups of women and intersectionally marginalized women, such as women 

of color, LGBTQ women, and low-income women, in particular. Thus, I also expect that 

women and their advocates will be more likely to refer to subgroups of women during 

rulemakings that implement technical policies and receive lower levels of attention. Since 

these rulemakings are unlikely to attract public attention and trigger scrutiny from 

members of Congress and the courts, they create fewer pressures for women and their 

advocates to portray women as a broad-based, socially ÒlegitimateÓ group. As a result, 

these rulemakings present a unique strategic opportunity for women and their advocates 

to focus on the concerns of particular subgroups. My findings indicate that it is the case 

that low attention, technical rulemakings do increase the level of attention that women 

and their advocates devote to subsets of women, but this focus on subsets of women often 

occurs in subtle, nuanced ways. The results in Chapter 3 show that womenÕs 

organizations significantly decreased the number of references that they made to 

subgroups of women as a whole and to women in terms of their races, ethnicities, or 

nationalities during high attention rulemakings. However, they also significantly 

increased the number of references that they made to womenÕs sexual orientations during 

moral rulemakings. Similarly, the case studies revealed that womenÕs organizations, other 
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organizations, and form letter campaigns increased the number of references that they 

made to subsets of women relative to their number of references that they made to 

universal terms during the low attention technical rulemaking focused on measuring and 

monitoring wage discrimination among federal contractors. However, my in-depth 

examination of the commentersÕ references to women during the wage discrimination 

rulemaking also demonstrated that the commenters, particularly in womenÕs 

organizations and other organizationsÕ primarily focused on references to women in 

terms of their races, ethnicities, and nationalities, likely because the agencyÕs proposal 

specifically mentioned the larger wage gaps that women of color experience (OFCCP 

2011). All together then, these findings suggest that while low attention, technical 

rulemakings do encourage women and their advocates to devote more attention to the 

ways that issues impact particular subsets of women, not all subgroups of women will 

benefit from those increased levels of attention equally and the degree to which different 

subgroups of women benefit from these rulemakings is likely closely related to how the 

agency defined and described the ruleÕs target population. 

Representative Role of Women’s Organizations 

 WomenÕs organizations exist specifically to represent women and their interests 

in policy debates and many of these organizations have become increasingly 

professionalized and staffed by political insiders in recent decades (Banaszak 2010; Goss 

2007; Katzenstein 1998; Staggenbourg 1998). Therefore, I expected that, across all 

rulemakings, commenters from womenÕs organizations would be more likely to use their 

expertise about rulemaking and how policies impact women to refer to women and to 
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particular subgroups of women more often than other commenters, and I tested this 

expectation by comparing the comments that womenÕs organizations submitted to the 

comments that other participants during the rulemakings that implemented contraception 

mandate (Chapter 4) and that developed a tool for measuring and monitoring wage gap 

among federal contractors (Chapter 5). In both cases, womenÕs organizations did help 

define the proposed rules as womenÕs issues by submitting comments that referred to 

women in universal terms significantly more often than did the comments submitted by 

individual women, other organizations, and form letter campaigns. However, the findings 

from both case studies also showed that, contrary to my expectations, womenÕs 

organizationsÕ comments were not the most likely to refer to subsets of women; 

individual womenÕs comments were instead. During both rulemakings, individual 

womenÕs comments included more references to subsets of women than the womenÕs 

organizationsÕ comments did because their comments frequently included long lists of the 

multiple ways that their authors identified themselves, suggesting that individual women 

institutively see themselves as having multiple intersecting identities. 

 The findings from the two case studies also allowed me to test my expectations 

about how effectively womenÕs organizationsÕ comments represented and aligned with 

the perspectives of individual women. Since rulemakings that implement moral policies 

that receive higher levels of attention are characterized by higher levels of participation, 

particularly from non-experts, they focus on core beliefs and values, and they make 

compromise difficult (Meier 1999; Mooney 1999, 2001), I expected that more individual 

women would participate in these moral rulemakings and that the women who 
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participated would submit comments that indicated they disagreed with the womenÕs 

organizations who claimed to represent them. As expected, my findings in the 

contraception mandate case study generally showed that womenÕs organizations 

supported the mandate and defined it as a womenÕs issue while individual women 

generally opposed the mandate and saw it as an issue of religious freedom. Thus, 

womenÕs organizations and individual women should appear more deeply divided during 

high attention, moral rulemakings because these policymaking contexts encourage 

individual women who strongly disagree with the way womenÕs organizations approach 

the issue to participate in the process.  

Conversely, I also expected that womenÕs organizations and individual women 

would appear closely aligned during low attention, technical rulemakings that are 

characterized by lower levels of participation that are limited to policy experts and/or 

individuals who are closely connected to interested organizations and a focus on issues 

that allow for debates about the technical merits of the proposal and compromise. Again, 

as expected, the case study on the federal contractor wage discrimination rulemaking 

revealed that womenÕs organizations both supported the agencyÕs proposal and discussed 

wage discrimination as a womenÕs issue. These results suggest that women and their 

advocates will appear closely aligned during low attention, technical rulemakings when 

womenÕs organizations can limit the scope of the debate and only mobilize the individual 

women that support their approaches to participate in the debate. 

All in all, my expectations and findings indicate that rulemaking is an important 

site of womenÕs representation where womenÕs interests are constructed from the ground 
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up as womenÕs organizations, individual women, and other organizations submit 

comments that contain competing arguments about whether or not policies can be 

considered womenÕs issues and how proposed rules impact women and different 

subgroups of women. Although women and their advocates most often refer to women in 

universal terms during the rulemaking process, particularly when they submit comments 

on high attention, moral policy rules, I also show that rulemaking, and low attention, 

technical rulemakings, in particular, provide women and their advocates with a unique 

strategic opportunity to focus on subgroups of women. WomenÕs organizations, as 

participants who have higher levels of expertise about how to participate in rulemaking 

and greater access to information about how policies impact women and particular 

subsets of women, are also well-posited to provide women with a compensatory form of 

representation by highlighting the ways proposed rules impact them at this stage of the 

process. 

Project Outline 
 
 Throughout Implementing Intersectionality, I use an approach that combines 

automated text analysis, qualitative coding, and semi-structured interviews to determine 

how and when women and their advocates refer to women during the rulemaking process, 

how their references to women vary depending on the levels of attention and degree of 

moral controversy a rulemaking generates, and how women organizationsÕ references to 

women and their interests differ from other participantsÕ references to women. Chapter 2 

outlines a new approach to womenÕs representation by providing an in-depth argument 

for how and why women and their advocates construct womenÕs interests from the 
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ground up during the rulemaking process and it explains how and why the references that 

women and their advocates make to women and their interests should vary depending on 

the rulemaking context. These theoretical expectations focus on two key features of the 

policymaking context: whether the rulemaking focused on a moral policy or a technical 

one and whether the rulemaking received a high or low level of attention. This chapter 

also provides a brief overview of my research design and the methods of analysis that I 

use throughout the project. 

 Chapter 3 provides a broader context for understanding how women and their 

advocates construct womenÕs interests during the rulemaking process by analyzing the set 

of 1,085 comments that 142 womenÕs organizations submitted in response to 283 rules 

between 2007 and 2013. This chapter provides a brief overview of which womenÕs 

organizations participated in the rulemaking process and the types of rules that their 

comments addressed. Using a form of automated text analysis called latent dirchilet 

allocation (LDA), it also describes the topics that womenÕs organizations frequently 

addressed in their comments. Moreover, the chapter uses automated text analysis to show 

which terms women and their advocates used to refer to women and particular subgroups 

of their women and then it uses bivariate difference-of-means tests and multivariate 

regression analyses to determine how those references to women and subgroups of 

women varied depending on the type of issue the rule implemented, the level of attention 

the rulemaking received, and the partisanship of the administration.  

 To provide a more in-depth understanding of how and why womenÕs 

organizationsÕ make different strategic choices about how to refer to women in particular 
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policymaking contexts and to understand how effectively womenÕs organizations 

represent their female constituents during particular rulemakings, Chapters 4 and 5 

provide in-depth case studies of two rulemakings. Chapter 4 focuses on the high attention 

rulemaking that implemented the contraception mandate, a moral policy, while Chapter 5 

discusses the low attention rulemaking that focused on the technical issues associated 

with a proposal to collect data on wage discrimination by gender and/or race among 

federal contractors. These two chapters use automated text analyses and qualitative 

coding to determine which terms womenÕs organizations, other interested organizations, 

individual women, and form letter campaigns used to refer to women and their interests. 

Thus, they highlight which women were represented during each rulemaking, which 

women were rarely addressed, and why women and their advocates made the strategic 

choices to focus on some constructions of women and their interests rather than others. In 

these two chapters, I also conduct LDA analyses of the comments that individual women 

submitted to determine how effectively womenÕs organizations represented the individual 

women that participated in these rulemaking debates. Comparing and contrasting the 

results of the two case studies in Chapters 4 and 5 help explain how and why women and 

their advocates are more likely to focus on some constructions of women and their 

interests in particular rulemaking contexts.  

 Chapter 6 concludes the project with an overview of the major findings and their 

implications for future efforts to represent women and their interests by participating in 

the rulemaking process. In particular, it suggests that women and their advocates in 

womenÕs organizations and other organizations can better represent the diversity of 
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women in particular, by focusing their rulemaking efforts on low attention rulemakings 

that implement technical policies and by mobilizing more individual women, who seem 

to intuitively identify themselves as members of multiple, intersecting groups, to 

participate in the process and sharing their own stories and reflections about how 

proposed rules might affect them. 
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CHAPTER 2: A THEORETICAL FRAMEW ORK FOR UNDERSTANDIN G 
HOW WOMENÕS INTERESTS ARE STRATEGICALLY CONSTRUCTED 

DURING THE RULEMAKING PROCE SS 
 

 Questions about whether or not citizens are represented and whether or not the 

American policymaking process is biased in favor of some citizens and/or organizations 

at the expense of others lie at the heart of many debates in the literatures on American 

politics, women and politics, and the policymaking process. To date, much of this work 

on representation, womenÕs representation, and biases in policymaking has been rather 

narrowly focused on the legislative process and/or the degree to which the policymaking 

process is biased in favor of organized business interests. While these studies have 

usefully highlighted when and how women in Congress represent their female 

constituents and some of the ways that organized interest groups benefit during the 

process, many of these studies fail to address the ways that political actors outside of the 

legislature engage in important debates about which policies best serve womenÕs 

interests, so they provide an incomplete understanding of how American women are 

represented through the entire process. Therefore, this study develops a new approach to 

womenÕs representation that examines how womenÕs interests are constructed from the 

ground up as multiple political actors, including womenÕs organizations, other interested 

organizations, and individual women advance competing claims about which 

policymaking proposals best advance womenÕs interests during the implementation 

stages of the policymaking process. In particular, it explains how and when women and 

their advocates refer to women in the comments that they submit during the rulemaking 

process, how those references to women vary depending on the policymaking context, 
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and how womenÕs organizationsÕ references to women and their interests differ from the 

references to women and their interests that other rulemaking participants use. 

In this chapter, I provide the theoretical foundations for this study. I begin by 

outlining a new approach to womenÕs representation and womenÕs interests and showing 

how this new approach helps us to understand how and why women and their advocates 

construct womenÕs interests when they submit comments during the rulemaking process. 

Then, I describe my expectations about how women and their advocates will refer to 

women and different subgroups of women in different terms depending on two key 

features of the rulemaking context: whether the rule implements a moral policy or a 

technical one and whether it receives a high or low level of attention. It concludes with a 

brief summary of the data and methods that I use in my analysis of womenÕs participation 

in the rulemaking. 

Rethinking WomenÕs Political Interests and Representation 

 Though many theories of womenÕs political representation assume that all women 

have a shared set of political interests that have developed out of their shared interactions 

with the gendered division of labor, womenÕs subordinate status relative to men, and/or 

other features of the social and political environment (Diamond and Hartsock 1981; 

Sapiro 1981), I start from the opposite assumption that women have multiple, intersecting 

interests and the interests that they prioritize are actually unstable and shift in response to 

the strategic opportunities and challenges that particular political and policymaking 

contexts provide. Thus, I build on more recent work that suggests it is virtually 

impossible to advance a singular, universal set of womenÕs interests given the diversity of 
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womenÕs experiences due to their multiple intersecting identities based on their ability 

statuses; ages; gender identities; races, ethnicities, or nationalities; relationships to others; 

religions; sexual orientations; and/or socioeconomic statuses (Anzaldœa 2007; Crenshaw 

1989; Glenn 1999; Hill Collins 2006; hooks 1994; Lorde 2007; Mohanty 1998, 2006; 

Schreiber 2002; Strolovitch 2007; Young 1994, 2000) to ask how and when women and 

their advocates refer to women as a unified group and to particular subgroups of women. 

Building on existing theories of intersectionality and more recent work on womenÕs 

representation, I also argue group interests are best understood as sites of ongoing 

political contestations about what would best serve the groupÕs strategic interests given 

existing political opportunities and challenge (Beltr‡n 2010; Brubaker 2004; Cassese, 

Barnes, and Branton 2015; Escobar-Lemmon and Taylor-Robinson 2014; Fraga et al. 

2008). Thus, instead of assuming that all women share a single pre-existing set of 

interests in issues such as healthcare, children, the family, elderly, housing, and/or 

education and asking when female legislators choose to support or oppose particular 

policies (Carroll, Dodson, and Mandel 1991; Dodson and Carroll 1991; Mazur 2002; 

Swers 2002), I assume that womenÕs interests are constructed from the ground up through 

an ongoing series of interactions between women and their advocates that occur both 

inside and outside of legislative and electoral institutions, such as Congress (Beltr‡n 

2010; Celis et al. 2014; Escobar-Lemmon and Taylor-Robinson 2014).  

Focusing on the shifting and contingent aspects of group interests also helps show 

that most, if not all, conceptions of womenÕs interests are based on women and their 

advocatesÕ strategic calculations about how to best achieve their policy-related goals in 
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particular policymaking contexts. For example, Cassese, Barnes, and Branton (2015) 

have found that mentioning that Black and Latina women face larger wage gaps than 

their white counterparts actually decreases support for equal pay policies among liberals 

and moderates with high racial resentment scores. Their findings imply that focusing on 

intersectionally marginalized women, such as Black and Latina women, can be a risky 

approach, and they suggest that women and their advocates should discuss women as a 

unified, deserving, socially ÒlegitimateÓ group instead. Similarly, Beltr‡nÕs (2010) work 

on Latino political identity found that Latino political elites often portray Latinos as Òa 

large and cohesive group capable of being mobilized by a recognizable set of issuesÓ 

because those constructions of group interests fit well within an American political 

context that rewards broad-based, national interests and sees strength in numbers. These 

pressures to ignore or downplay womenÕs multiple, intersecting identities help explain 

why constructions of womenÕs interests that suggest women as a unified, homogenous 

group persist despite the fact that feminist theorists have argued that those constructions 

of womenÕs interests tend to be partial, essentialist, and falsely homogenizing for 

approximately 25 years (Anzaldœa 2007; Crenshaw 1989; Hill Collins 2006; hooks 1994; 

Lorde 2007; Mohanty 1988, 2006; Strolovitch 2007; Young 1994; 2000). 

My strategic, shifting, contingent approach to womenÕs group interests also fits 

well with newer conceptions of representation and the state that go far beyond examining 

whether or not womenÕs elected representatives substantively represent women as a 

group by supporting or opposing particular pieces of legislation. Instead, newer 

conceptions of the state and the process of representation turn our attention towards the 
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diverse set of institutions and policymaking venues where womenÕs interests are 

constructed. As Mansbridge (2003) explains, the quality of representation often Òdepends 

much more on the functioning of the entire legislative process Ð including political 

parties, political challenges, the media, hearings, interest groups, opinion surveys, and all 

other processes of communicationÓ (525). Combining MansbridgeÕs (2003) insights with 

newer feminist theories that see Òthe stateÓ as a diverse set of policymaking venues that 

each have their own gendered arrangements, rather than as a monolithic oppressive force 

(Haney 1996; 2000), implies that women and their advocates are more likely to be 

successful in the policymaking process when they advance different conceptions of 

womenÕs interests that best ÒfitÓ with the unique opportunities and challenges that exist in 

different policymaking venues. As a result, I also build on that work and I respond to 

calls for newer studies of ÒwomenÕs interestsÓ that go beyond the traditional legislative 

context to examine the range of claims that a variety of political actors, not just female 

legislators, make on behalf of women in a variety of contexts (Celis et al. 2014) by 

examining the strategic arguments that womenÕs organizations, other interested 

organizations, and individual women put forth about which policy proposals best serve 

womenÕs interests during the rulemaking process. 

By moving beyond the legislative context, I also contribute to the existing 

literatures on whether or not womenÕs organizations and bureaucratic officials can 

provide women with forms of representation that help them overcome their chronic 

underrepresentation in the legislative arena. Feminist scholars have long argued that 

womenÕs organizations and social movements can provide women with an alternative 
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form of representation that can help women pursue their preferred policies even when 

they are denied formal electoral representation in our two-party, winner-take-all elections 

(Strolovitch 2007). Typically, these scholars argue that womenÕs organizations and social 

movements represent women as a group by articulating group interests and framing 

issues in ways that help the group develop a shared sense of linked fate, while also laying 

the groundwork for future political changes by reinterpreting, rethinking, and rewriting 

political norms and practices (Katzenstein 1998; Kenney 2003; Strolovitch 2007; Weldon 

2011). Unfortunately, some of this work also suggests that womenÕs organizations may 

further contribute to womenÕs underrepresentation because they are the most active on 

issues that affect their most advantaged group members, which they claim will benefit all 

group members equally, and they are less active on disadvantaged group issues that they 

claim only affect a small number of people (Strolovitch 2007). Therefore, womenÕs 

groups and advocacy organizations may actually contribute to what Cathy Cohen (1999) 

refers to as the Òadvanced marginalizationÓ of their intersectionally marginalized group 

members, such as women of color, LGBTQ women, poor or working class women, or 

disabled women. Cohen (1999) explains that this advanced marginalization occurs 

because relatively advantaged group members feel pressure to portray their groupÕs 

interests in ways that suggest those interests are congruent with dominant norms and 

values. Taken together, these existing projects reveal that womenÕs advanced 

marginalization is likely to occur when womenÕs organizations focus on different issues 

than the ones that disadvantaged women would address. I extend this idea to suggest that 

womenÕs advanced marginalization can also occur during debates and discussions about 
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particular policy proposals because womenÕs organizations are more likely to submit 

comments or proposals that differ from the comments or proposals that other interested 

organizations and/or individual women would submit because they will be more likely to 

use their comments to speak on behalf of a single, falsely homogenous group of women. 

Feminist public administration scholars have also developed and tested theories of 

Òrepresentative bureaucracyÓ to show that female bureaucrats, like womenÕs 

organizations, have the potential to provide women with an important source of 

compensatory representation. Although unelected bureaucrats are not typically thought of 

as representatives, the representative bureaucracy literature assumes that bureaucrats 

actually have a great deal of authority to shape and implement policies in ways that will 

benefit particular constituencies despite the fact that they are unelected civil servants 

(Banaszak 2010; Hale and Kelly 1989; Meier 1975; Mosher 2003 [1968]; Naff 2001; 

Selden 1997). Theoretically, as the number of female bureaucrats increases, 

bureaucracies should be better able to represent women as a group because they will be 

more likely to ÒmirrorÓ the population of women as a whole and to include all of the 

diverse interests and values present in the population of women in roughly the same 

proportions. As a result, bureaucracies with larger numbers of female bureaucrats should 

make decisions that more closely resemble the decisions that the entire population of 

women would make if they were all able to participate in the policymaking process 

(Greene and Selden 2000; Hale and Kelly 1989; Krislov 2003 [1974]; Meier 1975; 

Saltzstein 1979; Selden 1997). 
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Though the literature on representative bureaucracy usefully turns our attention 

away from womenÕs representation in the legislative context by suggesting that 

representative bureaucracies can provide women with a compensatory form of 

representation, much of this existing work has failed to incorporate newer theories of 

womenÕs representation, which assume, as I do, that womenÕs interests are unstable, 

shifting, and contingent. Instead, the literature focuses on whether the passive (or 

descriptive) representation of women in bureaucracies has led to womenÕs active (or 

substantive) representation in street-level bureaucracies and it tends to define Òactive 

representationÓ as ÒbureaucratsÕ advocacy of their constituentÕs interests, making policy 

decisions that benefit a given group among the agencyÕs clienteleÓ (Keiser et al. 2002, 

533).1 Typically, this active representation occurs when two necessary, but not sufficient, 

conditions are met: when bureaucrats have the ability to shape policy outputs to benefit 

women and when bureaucrats work on policy issues that benefit women (Keiser et al. 

2002; Riccuci and Meyers 2004; Wilkins 2006; Wilkins and Keiser 2006). I complicate 

these existing approaches to bureaucratic representation by assuming that bureaucrats 

cannot actively represent all women because one fixed, pre-existing conception of 

womenÕs interests does not exist. Instead, bureaucrats, at best, can only represent some 

subsets of women and they make decisions about which womenÕs interests and concerns 

to represent and prioritize in their work. Bureaucrats also make these decisions within a 

                                                
1 Lipsky (2010) defines street-level bureaucrats as Òpublic service workers who interact directly with 
citizens in the course of their jobs, and who have substantial discretion in the execution of their work.Ó 
They are often employed in public service agencies and examples of street-level bureaucrats include 
teachers, police officers, law enforcement officials, social workers, and many others who can grant access 
to government programs and services. 
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womenÕs policy issues network2 where a diverse set of womenÕs organizations including 

older-style, chapter-based federation associations, feminist groups, a rising number of 

occupationally-based groups, groups that represent intersectionally marginalized women 

such as women of color and LGBTQ women, and conservative women (Goss 2013; 

Schreiber 2002); government officials focused on womenÕs issues (e.g. womenÕs policy 

agencies, the Congressional Caucus on WomenÕs Issues; the White House Council on 

Women and Girls); researchers; academics; think tanks; and interested individual women 

all advance different competing claims about which policy proposals best serve womenÕs 

interests. This diverse womenÕs policy issue network further ensures that it will be 

virtually impossible for bureaucrats to make decisions during the rulemaking process that 

will adequately represent the concerns of all women. BureaucratsÕ decisions about which 

womenÕs interests to emphasize also take on an extra level of importance because 

existing research convincingly shows that the rules and procedures associated with many 

policies play an important role in determining which citizens are represented, which 

citizens and which women participate politically, and which are incorporated into our 

national understandings of citizenship (Campbell 2003; Mettler 1998, 2007; Mettler and 

Soss 2004; Mink 1996; Pierson 1993, 2004; Schneider and Ingram 1993; Skocpol 1992; 

Soss 1996). These choices about which citizensÕ interests are and are not represented 

have important and long lasting consequences because they also allow powerful and 

advantaged groups to institutionalize particular policies and the particular understandings 

of group interests they construct in ways that help them secure the kinds of durable wins 

                                                
2 These issue networks tend to be comprised of a large number of participants that move in and out of the 
policy environment, that have a number of strong connections to intellectual or emotional commitments, 
that emphasize technical expertise, and that express a large number of competing demands (Heclo 1978). 
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that reinforce their own power and privilege (Patashnik 2008; Pierson 1993). Therefore, 

bureaucratsÕ and advocatesÕ decisions about which womenÕs interests to discuss and 

legitimize during rulemaking, and which womenÕs interests to downplay or ignore play 

an important role in determining which women are fully represented and incorporated as 

American citizens. 

Starting with the assumption that womenÕs interests are unstable, shifting, and 

contingent and that bureaucratsÕ decisions about their proposed and final rules can, at 

best, only represent some particular subsets of women also allows for an important 

extension to the rulemaking literature, which has not yet systematically examined the 

implications of biases in this process for how womenÕs political interests are constructed 

and legitimized. To date, much of the empirical literature on the rulemaking process 

builds on SchattschneiderÕs (1960) oft-quoted line that ÒThe flaw in the pluralist heaven 

is that the heavenly chorus sings with a strong upper class accentÓ (34-35) to examine 

whether or not this process is more accessible to and more likely to benefit business 

groups, which are thought to have superior resources and skills than ordinary citizens or 

advocacy organizations. These studies have produced mixed findings; some indicate that 

businesses are able to dominate the rulemaking process because they participate at high 

rates and submit higher-quality comments than other participants (Furlong and Kerwin 

2005; Golden 1998; Yackee and Yackee 2006), while others suggest that business 

influence is conditional on the degree of consensus or homogeneity among business 

organizations (Golden 1998; Yackee and Yackee 2006). Thus, the existing rulemaking 

literature suggests that relatively advantaged groups have the potential to dominate the 
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process, particularly when they reach consensus about which proposals best serve their 

groupÕs interests, but it has not yet considered how these representational biases could 

have implications for the representation and legitimization of some particular conceptions 

of womenÕs interests over others. Existing studies do not address these questions because 

they have been overly focused on policy areas and agencies that are connected to 

traditional liberal/conservative divisions about the proper size and scope of the 

government and its role in regulating the economy,3 and they have only rarely considered 

policies related to womenÕs traditional areas of interest such as healthcare; the welfare of 

children, the family, the elderly; housing; and education (but see Golden 1998; Shapiro 

2008; West 2004 for notable exceptions). Current work on rulemaking also does not 

engage with the growing literature that suggests that the ways policies are designed play 

an important role in determining which citizens are represented and fully incorporated as 

citizens (Campbell 2003; Mettler 1998, 2007; Mink 1996; Mettler and Soss 2004; Pierson 

1993, 2004; Schneider and Imgram 1993; Skocpol 1992). This lack of attention to 

questions of how rulemaking constructs and legitimizes womenÕs group interests is 

problematic. As Piven and Cloward (2005) note, ÒrulesÉlegitimate the actions available 

to contenders while delegitimizing the actions available to othersÓ (44).4 Thus, 

                                                
3 For example, some of the agencies considered in empirical studies of the rulemaking process include: the 
Agricultural Marketing Service, the Bureau of Land Management, the Environmental Protection Agency, 
the Federal Commissions Commission, the Federal Railway Administration, the Federal Highway 
Administration, the Fish and Wildlife Service, the Food and Drug Administration, the Healthcare Finance 
Administration, the National Highway Traffic Safety Administration, the Nuclear Regulatory Commission, 
the Occupational Safety and Health Administration, and the Securities and Exchange Commission (Cuellar 
2004; Golden 1998; Nixon, Howard, and DeWitt 2002; Shapiro 2008; West 2004; Yackee 2006; Yackee 
and Yackee 2006). 
4 In this piece, Piven and Cloward define rules as socially-created instruments of power that specify which 
behaviors are permitted by different parties in interdependent relationships that are primarily used to reflect 
prevailing patterns of domination (44). They do not refer to the formal regulations that are created through 
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institutional mobilizations of bias during the rulemaking process could encourage the 

development of constructions of womenÕs interests that allow for the advanced 

marginalization of different subgroups of American women, such as women of color; 

lower class women; lesbian, bisexual, and transgender women; old and young women; 

and disabled women by encouraging relatively advantaged white, middle- and upper-

class, straight, able-bodied women who may falsely argue that their interests are actually 

the interests of all women to participate in the process and increase their access to 

bureaucratic policymakers. 

Constructing WomenÕs Interests during the Rulemaking Process 

 Building on the assumption that the constructions of womenÕs interests are 

unstable, shifting, and contingent depending on the policymaking context, I posit that 

women and their advocates will take advantage of the unique opportunities rulemaking 

process to advance particular strategic constructions of womenÕs interests. Despite the 

fact that many Americans know little about the rulemaking process or how to participate 

in it, participation during this implementation stage of the policymaking process provides 

women and their advocates with a unique opportunity to advocate for women and create 

policy change. Because rulemaking requires bureaucrats to publish their proposed rules 

and solicit comments from interested citizens and organizations, it provides a unique 

opportunity for women and their advocates to advocate for policy changes without 

securing a meeting with their MC or legislative staff or being invited to share their 

feedback and proposals by testifying in a congressional hearing. Instead, any interested 

                                                                                                                                            
the rulemaking process, but their piece provides some insights into the important power dynamics that may 
be embedded in the rules that are created through the rulemaking process. 
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individual organization or individual woman who is able to regularly read and review the 

notices published in the Federal Register can participate in the process. Thus, the relative 

lack of formal gatekeepers during the rulemaking provides women and their advocates 

with a relatively accessible way to create meaningful policy change even when they lack 

access to the legislative process and/or legislation is stalled in Congress due to rising 

levels of gridlock and partisan polarization (Binder 1999, 2003; Mansbridge and Martin 

2013; Theriault 2008). Women and their advocates may also find participation in the 

rulemaking process attractive because it allows them to interact with more female 

government officials and policy experts than they would if they had pursued a legislative 

strategy. As previously mentioned, women held approximately one-third of high-level of 

bureaucratic positions in 2012, compared to a little less than one-fifth of the seats in 

Congress. Therefore, participating in rulemaking increases the chances that women and 

their advocates will interact with policymakers that better reflect the wide range of 

womenÕs experiences based on their multiple, intersecting identities. 

 Throughout this project I also assume that womenÕs organizations will be the 

commenters who are the best positioned to recognize the unique strategic opportunities 

that the rulemaking process presents for them to provide women with a source of 

compensatory representation by advocating for women at this stage of the process. Since 

womenÕs organizations have become increasingly professionalized and positioned as 

policy insiders (Banaszak 2010; Goss 2007; Katzenstein 1998; Staggenbourg 1998), 

staffers in these organizations have a number of informational advantages about how 

proposed rules should affect women and particular subgroups of women relative to other 
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participants in the rulemaking process, such as other organizations and individual 

women. Therefore, I expect that across all rulemakings, staffers from womenÕs 

organizations will submit comments that contain more references to women in universal 

terms and to particular subsets of women than will  the comments from other participants. 

Since professional womenÕs organizations, like other relatively advantaged participants in 

the rulemaking process (Furlong and Kerwin 2005; Golden 1998; Yackee 2006; Yackee 

and Yackee 2006), are also more likely to have the resources and expertise needed to 

monitor the rulemaking process, submit comments, and mobilize constituents to 

participate in the process, I also expect that they will play an important role in 

determining which individual women, and how many of them, participate in the process. 

 Building on my expectations that participating in the rulemaking process provides 

women and their advocates, particularly those in womenÕs organizations, with a unique 

opportunity to lobby policymakers on behalf of women, I also expect that these 

participants in rulemaking debates will make strategic calculations about which women 

and which womenÕs interests to refer to in the comments that they submit depending on 

two key features of the policymaking context: whether the rule implements a moral 

policy or a technical one and whether the rulemaking received a high or low level of 

attention. In the next section, I explain the distinction between moral issues and technical 

ones and high attention issues and low attention ones, and I present my theoretical 

expectations about how and why women and their advocates refer to womenÕs interests in 

different ways depending on those features of the policymaking context.  
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Moral Issues versus Technical Issues 

 First, I expect that women and their advocatesÕ references to women will vary 

depending on whether a rulemaking implements a moral policy or a technical policy. 

Following the morality politics literature, I define moral policy rulemakings as 

rulemakings that have at least one coalition of participants that perceives the proposed 

rule as an issue that is related to Òmorality or sinÓ (Meier 1999; Mooney 1999, 2001) and 

that frames its discussion of the proposed rule in those terms. Since they are framed in 

terms of morality, the debates that occur during morality policy rulemakings also tend to 

focus on relatively easy to understand arguments about how the proposed rule relates to 

participantsÕ core beliefs and values, attracting higher levels of participation from 

individuals who tend to mobilize around their pre-existing religious beliefs, not practical 

or legal expertise about how policies impact women. As a result, when rulemakings focus 

on morality policies, the effects of public opinion on rulemakings will be particularly 

strong and bureaucrats and interest groups will lose some of the informational advantages 

that usually allow them to control the terms of the debate (Haider-Markel and Meier 

1996; Meier 1999; Mooney 1999, 2001; Norrander and Wilcox 2001). As Donald Haider-

Markel (2001) explains, ÒBureaucracies and interest groups are unlikely to have much 

influence on policy adoption in morality politics because their prime resource, 

information, is not essentialÓ (116) and ÒEveryone is expert on moralityÓ (Haider-Markel 

and Meier 1996). This emphasis on core beliefs and values during morality policy 

rulemakings also means that the arguments that participants in morality policy 

rulemakings use in their comments are likely to have strong implications for which types 
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of women, constructions of womenÕs interests, and behaviors are seen as socially 

ÒlegitimateÓ and granted prestige in society (Meier 1999; Mooney 1999, 2001; Tatalovich 

and Daynes 2011). The fact that core beliefs and values are often deeply ingrained and 

difficult to dispute also means that participants in morality policy rulemakings may be 

reluctant to compromise (Meier 1999; Mooney 1999, 2001), making divisions between 

different participants and their choices about which womenÕs interests to prioritize 

particularly stark during these rulemakings. 

 In contrast, technical rulemakings are related to complex issues that require 

participants to have specific policy expertise and/or to support their positions by 

presenting arguments that rely on sophisticated empirical or legal analyses of the ruleÕs 

potential policy outcomes. Technical rulemakings also generally contain a number of 

provisions that only directly affect relatively small, specific, and targeted populations. As 

a result, technical rulemakings typically receive lower levels of participation and 

attention than morality policy rulemakings do, and they also rarely receive support or 

opposition from the kinds of unified groups that could draw attention to the rule and help 

citizens form opinions on it (Smith 2000). Technical rulemakings, like pieces of direct 

legislation that ask citizens to evaluate policy proposals, may also be difficult for people 

to understand because they lack the kinds of cues that help citizens form opinions. 

Elisabeth Gerber (1999) explains that interest groups are better positioned to benefit from 

direct legislation than members of the broader public because citizens may find direct 

legislation complex and unfamiliar and it often lacks the kinds of partisan cues and 

historical records that citizens could use to form opinions about the proposals. Similarly, 
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technical rulemakings are difficult for citizens to understand because they are also 

complex, specific, unfamiliar, difficult to track, and proposed by theoretically non-

partisan bureaucrats. Therefore, it is likely that bureaucrats, interest groups, advocacy 

organizations, and other policy experts will be able to control the terms of the debate, the 

levels of attention, and the kind and quality of broader participation that technical rules 

generate. Since the rulemaking literature generally suggests that many rulemakings 

receive a relatively small number of comments and that relatively advantaged groups are 

the best positioned to monitor the process, submit comments, and draft high-quality 

comments (Golden 1998; Furlong and Kerwin 2005; Yackee and Yackee 2006), most 

rulemakings should implement technical policies and a small minority of exception 

rulemakings should implement moral ones. 

 Since rulemakings that implement moral policies and rulemakings that implement 

technical policies are likely to attract different levels of attention and different kinds of 

participants, I expect that they will create different pressures for women and their 

advocates to depict women in different ways. For example, I expect that the increased 

public attention and controversy surrounding moral policy rulemakings will encourage 

policymakers in Congress and the courts, to respond to the Òfire alarmsÓ their constituents 

sound and act on their behalf by using their bureaucratic oversight powers to closely 

monitor the process and pursue challenges to the agenciesÕ proposed and final rules if 

necessary (Clark 2011; McCubbins and Schwartz 1984; McCubbins, Noll, and Weingast 

1987). Since women and their advocates will also be aware of this increased attention and 

scrutiny from other participants, these morality policy rulemakings should create unique 
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pressures for women and their advocates to refer to women in ways that suggest they are 

a broad-based, socially ÒlegitimateÓ group that deserves to receive benefits from the 

policymaking process. As a result, women and their advocates should make more 

references to women in universal terms and to relatively popular and sympathetic 

subgroups of women, such as women placed within the traditional family during these 

rulemakings. Moreover, I expect that these rulemakings will encourage interested citizens 

and organizations with deep divisions on their core beliefs and values to participate in 

these rulemakings, making it more likely that womenÕs organizations and the individual 

women they supposedly represent will be submit comments that suggest they are deeply 

divided on these proposals. Conversely, when rulemakings implement technical policies, 

they should receive lower levels of attention, limited participation from non-experts, and 

low-levels of scrutiny from other policymakers making it easier for women and their 

advocates to focus on the concerns of particular subgroups of women and on 

intersectionally marginalized groups of women that members of the broader public may 

believe are socially ÒillegitimateÓ or undeserving of policy benefits. Furthermore, interest 

groups and advocacy organizations, including womenÕs organizations, should be better 

positioned to limit the scope of participation and debate during these technical 

rulemakings, making it more likely that womenÕs organizations will only mobilize their 

supporters to participate and that individual women and womenÕs organizations will 

submit comments that suggest they have reached consensus on the proposed rule. 

 

 



 

38 

High Attention Issues versus Low Attention Issues 

 Although the rulemaking process is typically a policymaking venue that is 

characterized by relatively low-levels of attention due to the fact it requires higher levels 

of policymaking expertise (Golden 1998; Nixon, Howard, and DeWitt 2002; Shapiro 

2008; Yackee 2006; Yackee and Yackee 2006), in some unusual cases, rulemaking can 

be a high salience affair characterized by different patterns of participation (Yackee 2006; 

Yackee and Yackee 2006). Since women and their advocates may be more likely to 

participate in rulemakings that are related to controversial moral policy issues and/or 

gender role change issues, which challenge womenÕs traditional dependent roles as 

wives, mothers, or homemakers, and/or reduce or eliminate gender-based hierarchies 

(Gelb and Palley 1996), it is likely that many of these rulemakings will receive unusually 

high levels of attention and participation. The development of the e-rulemaking program 

and regulations.gov have also made it easier for womenÕs organizations to mobilize their 

constituents to submit form letter comments to rulemaking agencies (Benjamin 2006; 

Lubbers 2010). Although bureaucrats generally see form letters as low quality, 

unconvincing comments, these campaigns could encourage members of Congress and the 

courts to pay careful attention to the process and its outcomes. Together, the potentially 

controversial nature of rulemakings related to womenÕs interests and the increased levels 

of participation associated with the e-rulemaking process suggest it is essential to 

examine how commentersÕ references to women and their interest vary depending on the 

level of attention and participation a rulemaking receives. Therefore, I depart from 

previous studies that have only examined a small number of low salience rules (see 
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Golden 1998; West 2004; Yackee 2006; Yackee and Yackee 2006) to explicitly 

determine how the commentersÕ references to women vary depending on the levels of 

participation and attention a rulemaking receives.5  

 Throughout the project, I expect that women and their advocates will be more 

likely to refer to women in universal terms and focus on the concerns of socially 

ÒlegitimateÓ and sympathetic groups of women, such as women in the family, when 

rulemakings receive high levels of attention. In these cases, I expect that higher levels of 

attention and participation will also attract the attention of members of Congress and the 

courts, who will use their oversight powers to ensure that the rulemaking process 

produces rules that will benefit the broad-based majority groups that help them win re-

election and maintain their sense of legitimacy in the publicÕs eyes (Clark 2011; 

McCubbins, Noll, and Weingast 1987; McCubbins and Schwartz 1984). In response to 

this increased scrutiny and the pressures that policymakers in other branches face to 

respond to broad-based majoritarian groups, women and their advocates should include 

more references to women in universal terms and to sympathetic groups of women in 

their comments. Higher levels of participation and scrutiny in these cases also lead me to 

expect that womenÕs organizations and individual women will appear more sharply 

divided during high attention rulemakings. Conversely, when rulemakings receive low 

levels of attention, I expect that citizens will have fewer opportunities to learn about the 

                                                
5 For these four studies, the average number of comments that were submitted on the rules included the in 
the studies were: 47.7 (Golden 1998), 177 (West 2004), 42.3 (Yackee 2006; Yackee and Yackee 2006) and 
the range of the number of comments submitted across these four studies was 1 to 268. In contrast, the 
rulemakings I examine in this project received an average of 24,624 comments and the range of the number 
of comments submitted on these rulemakings was 2 to 2,057,279. The contraception mandate rulemaking 
discussed Chapter 4 received 472,082 comments and the wage discrimination rulemaking discussed in 
Chapter 5 received 2,430 comments. 
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proposed rules and form opinions on them, creating fewer incentives for policymakers in 

other branches to exercise their oversight authority (Gerber 1999; Smith 2000), and fewer 

pressures to depict women as a broad-based, sympathetic, majoritarian group. Therefore, 

during low attention rulemakings the comments should include more references to 

subsets of women and to intersectionally marginalized women in particular. Since the 

literature implies that womenÕs organizations should have more information about and 

experience with rulemaking and they should be better positioned to set the terms of the 

debate during low attention rulemakings (Gerber 1999; Golden 1999; Schattschneider 

1960; Yackee 2006; Yackee and Yackee 2006), I also expect that comments from 

individual women echo the comments that womenÕs organizations submit during low 

attention rulemakings, making it appear as though individual women and womenÕs 

organizations have reached a consensus about whether and how the proposed rule serves 

womenÕs interests during low attention rulemakings. 

Research Design and Analysis 

Data  

 Building on the assumption that womenÕs interests are constructed from the 

ground up during the rulemaking process, I ask three questions throughout this project: 

(1) how and when do women and their advocates refer to women in the comments they 

submit to rulemakers, (2) how do those references to women vary depending on the level 

of attention a rule received and whether it implemented a moral or technical policy, and 

(3) how do womenÕs organizationsÕ references to women and their interests differ from 

the references to women that other interested organizations and individual women make? 
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To answer these questions, I examine three original datasets of comments in this project. 

To gain a broader understanding of when womenÕs organizations participate in the 

rulemaking process and how they tend to refer to women and their interests in their 

comments, I compiled an original dataset of 1,085 comments that womenÕs organizations 

submitted between 2007 and 2013. I collected these comments by compiling a 

comprehensive list of 472 womenÕs organizations using the National Council of 

WomenÕs Organizations (NCWO) Directory, Congressional QuarterlyÕs (CQ) 

Washington Directory, the Women of Color Organizations and Projects National 

Directory, and the literature on conservative womenÕs organizations.6 After I assembled 

the list of womenÕs organizations, I located all of the comments that each organization 

submitted or signed on to between 2007 and 2013 on the regulations.gov website by 

using its ÒAdvanced SearchÓ feature to enter the name of each organization in the 

ÒKeyword or IDÓ box and searching for Òpublic submissionsÓ received between January 

1, 2007 and December 31, 2013. The time period for this analysis begins with comments 

submitted after January 1, 2007 because 2007 was the first year that all of the cabinet-

level agencies voluntarily participated in the e-rulemaking process using regulations.gov 

and it concludes with December 31, 2013, because 2013 was the most recent full year for 

which comments were available. Thus, the dataset includes comments from the final two 

years of the George W. Bush administration (2007 and 2008) and the first five years of 

the Barack Obama administration (2009 to 2013), for a total of seven yearÕs worth of 

comments. After I collected all of the comments, I also assigned codes to each comment 

to identify key features of the policymaking context associated with each rulemaking. 
                                                
6 A full list of the womenÕs organizations I used to compile this dataset is available in Appendix 1. 
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More specifically I coded for whether each comment was submitted during a rulemaking 

that implemented a moral policy or a technical one, whether the rulemaking received a 

high or low level of attention, and whether it occurred during the Bush administration or 

the Obama administration. I provide a more thorough description of these data and 

analyze them in Chapter 3. 

 I also compiled two more datasets from all of the comments that were submitted 

during two rulemakings that occurred during the Obama administration and I used those 

comments and datasets to conduct in-depth case studies of how women and their 

advocates represented women by participating into two particular rulemakings. Of these 

two datasets, the first set of comments was submitted in response to the contraception 

mandate rulemaking and these comments provide an example of how women and their 

advocates represented women during a rulemaking that implemented a moral policy and 

received extraordinarily high levels of attention. For this set of comments, I reviewed all 

472,082 comments the agencies received and I identified a subset of 2,049 comments for 

analysis that included all 189 comments that womenÕs organizations submitted, all 70 

comments that other organizations submitted, all 1,706 of the unique comments that 

individual women submitted, and the boilerplate text for 84 form letter campaigns. A 

more detailed description of these data and my analysis of them is available in Chapter 4. 

The second set of comments was submitted in response to a rulemaking that focused on 

developing a tool that could be used to collect data on wages from federal contractors that 

are disaggregated by gender and/or race. This set of comments contains 2,430 of the 

comments that the agency received during this rulemaking, including the 46 comments 
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that womenÕs organizations submitted, the 13 comments that other organizations 

submitted, the 314 comments that individual women submitted, and 1,944 form letters 

that other individuals submitted. These comments show how women and their advocates 

represented women during a rulemaking that implemented a technical policy and 

received low levels of attention. I describe and analyze these data more thoroughly in 

Chapter 5.  

Case Study Selection 

 Because I expect that women and their advocates will refer to women and their 

interests in different ways and the alignment between womenÕs organizations and the 

individual women they claim to represent will vary depending on whether or not a 

rulemaking implements a moral policy or a technical policy and whether or not it receives 

high or low levels of attention, I selected two rulemakings for in-depth case studies: one 

that implemented the contraception mandate rulemaking and one that developed a tool 

that could be used to collect data on wage discrimination among federal contractors. The 

contraception mandate rulemaking provides an example of a high-profile rulemaking that 

implemented a moral policy. This rulemaking implemented provisions of the Affordable 

Care Act that require group health insurance plans to provide Òall women with 

reproductive capacityÓ with coverage for all Food and Drug Administration approved 

contraception and sterilization methods, education, and counseling without a co-pay 

(Internal Revenue Service, Employee Benefits Security Administration, and the 

Department of Health and Human Services 2013a, 2013b). The contraception mandate is 

an example of a moral issue because much of the debate about the proposed rule focused 
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on what kinds of religiously affiliated employers would be exempt from the mandate 

leaving the women that they employ without access to free contraceptive coverage. As a 

result, many of the comments focused on whether or not houses of worship; religiously-

affiliated schools, institutions of higher education, hospitals, and charities; and/or 

religiously-affiliated individuals who run their own businesses should receive religious 

exemptions or accommodations. This rulemaking also attracted the attention and 

participation of a number of religiously affiliated organizations on both sides of the issue, 

including the US Conference of Catholic Bishops, the Alliance Defending Freedom, 

Americans United for the Separation of Church and State, Catholics for Choice, the 

National Council of Jewish Women, and the Religious Coalition for Reproductive 

Choice. The contraception mandate rulemaking also received unusually high levels of 

participation and attention. It was regularly covered in American newspapers, particularly 

since it was challenged in three high-profile Supreme Court cases (Hobby Lobby v. 

Burwell, Wheaton College v. Burwell, and Zubik v. Burwell) and the House Committee 

on Oversight and Reform held hearings challenging the mandate in 2012. As a result, a 

majority of Americans reported that they were following the issue Òvery closelyÓ or 

Òsomewhat closelyÓ (Saad 2012) and the agencies received 472,082 comments during 

this rulemaking. 

 Conversely, the wage discrimination rulemaking provides an example of a 

rulemaking that implemented a technical policy that received low levels of attention. 

During this rulemaking the Office of Federal Contract Compliance ProgramsÕ solicited 

comments on its proposal to develop a tool that could be used to collect data from federal 
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contractors on their employeesÕ compensation disaggregated by gender and/or race. This 

rule is an example of a technical policy because much of the debate about the OFCCPÕs 

proposal focused on technical issues related to the existing research and statistics on the 

wage gap, and federal contractorsÕ existing pay policies, payroll systems, and federal 

reporting requirement. Thus, the agencies asked the commenters for very specific 

information about what data to collect and how, even asking commenters to address 

minor, technical details like whether they would prefer to share this information with the 

OFCCP using an online form or an Excel spreadsheet! Given the focus on statistics and 

technical implementation details, many of the commenters who participated in this debate 

were policy experts with extensive experience working on womenÕs policy issues or 

serving as federal contractors. Therefore, this rulemaking also provides an example of a 

low attention rulemaking that was barely covered in the mainstream media; it was only 

mentioned once in American newspapers and it only received 2,430 comments. 

 Conducting case studies on these two rulemakings also allowed me to hold two 

important contextual factors constant. First, both the contraception mandate rulemaking 

and the wage discrimination rulemakings could be considered issues that had 

implications for a majority of women, because a majority of women use or experience the 

need for contraception and/or encounter issues of wage discrimination at some point in 

their lives. Increasing access to reproductive rights and advocating for equal pay have 

also been central for women and their advocates for decades. However, it is also 

important to note that increasing access to contraception and closing the wage gap may 

also be particularly beneficial for intersectionally marginalized women low-income 
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women and women of color, who generally have more trouble obtaining contraception 

and who experience a larger wage gap than their white and higher income counterparts. 

Because these two issues both had the potential to impact a majority of women, but 

addressing them could benefit intersectionally marginalized women the most, they both 

forced women and their advocates to make difficult strategic choices about whether or 

not to use their comments to advocate on behalf of women as a broad-based, universal 

group or to highlight the unique ways addressing these issues could benefit their most 

disadvantaged group members. Therefore, comparing and contrasting these two cases 

helps shed light on when women and their advocates make the difficult strategic choices 

to depart from their organizationsÕ general tendencies to discuss womenÕs group interests 

in broad, universal terms or to advocate on behalf of their most advantaged members 

(Betr‡n 2010; Cohen 1999; Strolovitch 2007). 

 Second, focusing on these two cases allows me to control for the partisanship of 

the administration because both rulemakings occurred during the Democratic Barack 

Obama administration. I focus on rulemakings that occurred during a Democratic 

administration rather than a Republican one because Democratic administrations have 

generally been seen as more sympathetic to women and their interests and they have 

included more high-level female officials since the early 1980s (Center for American 

Women and Politics 2015; Kaufmann and Petrocik 1999; Sanbonmatsu 2004). As a 

result, it is likely that women and their advocates have more opportunities to focus on 

women and their interests during Democratic rulemakings. The increased presence of 

female officials in these administrations should also produce a broader diversity of 
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female officials, which provides women and their advocates with a better opportunity to 

discuss the full range of womenÕs experiences based on their intersecting identities than 

the rulemakings that occur during Republican administrations. As a result, examining 

these Democratic rulemakings also allows me to better determine when and how women 

and their advocates divert from their usual tactics to focus on the concerns of 

intersectionally marginalized women. 

Text Analysis and Coding 

Throughout this study, I analyze the three datasets of comments described above 

in three different ways. First, to determine how women and their advocates refer to 

women in their comments, I conduct an automated text search analysis and I qualitatively 

code each set of comments. For the automated text search analysis, I used NVivoÕs 

automated search feature to determine how many references each comment made to 

women and to specific subsets of women. More specifically, I searched each comment in 

each of the three sets of comments for 117 different terms that were used to refer to 

women and I sorted those terms into 10 different categories to produce counts for the 

number of times that each comment referred to women in: (1) universal terms; (2) subsets 

of women terms;7 (3) terms of their ability statuses; (4) in terms of their ages; (5) in terms 

of their gender identities; (6) in terms of their races, ethnicities, or nationalities; (7) in 

terms of their relationships to others; (8) in terms of their religions; (9) in terms of their 

sexual orientations; and (10) in terms of their socioeconomic statuses. Although 

collapsing these different terms into 10 different categories obscures some of the 

                                                
7 This category is a sum of the number of references that women and their advocates made to women in 
categories three through ten. 
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differences between women and their experiences within each category, I used these 

categories for analysis because they allowed to me to address the fact that women and 

their advocates only very rarely referred to some subsets of women, making statistical 

analyses quite difficult. To allow for comparison across the sets of comments, I also used 

the same search terms for the analyses in Chapters 3, 4, and 5 and a full list of the terms 

that I used to produce these counts is available in Appendix 2. After I conducted the 

automatic text search analyses to determine how many times women and their advocates 

referred to women and particular subgroups of women, I conducted a number of 

statistical analyses, which are described in more detail in Chapters 3, 4, and 5. I used 

these analyses to (1) determine how the numbers of references that commenters made to 

women varied in different policymaking contexts, (2) to determine how the number of 

references that womenÕs organizations made to women and to particular subgroups of 

women compared to the number of references to women and particular subgroups of 

women that other commenters made, and (3) to determine how the number of references 

to women and to particular subgroups of women that commenters who supported the 

proposed rules made compared to the number of references and subgroups of women that 

commenters who opposed the proposed rules made. 

To supplement and validate the results of the automated text search analysis, I 

also qualitatively coded all of the comments in each of the three sets of comments that I 

analyzed and compared the way that women and their advocates referred to women in 

their comments to the ways that women and their advocates referred to women and their 

interests in broader discussions about contraception and wage discrimination. For the 
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qualitative coding analyses, I coded for whether or not each paragraph of a comment 

referred to a subset of women. These codes validated the results of the automated text 

analysis and provided more information about how and when women and their advocates 

referred to women in their comments in context. They also provided more information 

about how references to particular subgroups of women in the categories that I used 

above differed from each other. For example, they show how references to Black and 

Latina women compared to each other and they shed light on whether or not references to 

women in terms of their socioeconomic statuses tended to focus on relatively advantaged 

middle- and upper-class women or relatively disadvantaged poor and low-income 

women. To gain a better understanding of which women and their interests women and 

their advocates did not discuss in the comments they submitted during the contraception 

mandate and wage discrimination rulemakings, I also examined the ways that women and 

their advocates referred to womenÕs interests in broader discussions about contraception 

and wage discrimination online by searching for posts on contraception and wage 

discrimination on blogs and websites that discuss womenÕs issues such as After Ellen, 

The Bilerico Project, Buzzfeed, Colorlines, Feministing, the Huffington Post, Jezebel, 

LGBTQ Nation, The New Civil Rights Movement, Queerty, Racialicious, Salon, The Root, 

and Towleroad. Since the audiences for many of these blogs include particular subgroups 

of women, such as younger women, women of color, and LGBTQ women, examining 

these posts allowed me to determine what kinds of arguments about these womenÕs 

interests in contraception and wage discrimination were left out of the comments during 
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the rulemakings on the contraception mandate and wage discrimination among federal 

contractors. 

Finally, I used latent dirchilet allocation (LDA), a form of automated text 

analysis, to provide a summary and overview of the topics that commenters discussed. In 

general, LDA analysis is used to identify the set of topics that a given set of documents 

addresses by determining which pre-existing set of topics was the most likely to have 

generated the distribution of words found in the documents (Bagozzi 2014; Bagozzi and 

Schrodt 2013; Blei 2012; Grimmer and Stewart 2013). For the dataset of comments that 

womenÕs organizations submitted between 2007 and 2013 (Chapter 3), I used LDA to 

identify which topics and policies womenÕs organizations discussed when they 

participated in the rulemaking process. For the two case studies (Chapters 4 and 5), I 

conducted LDA analyses of the sets of individual womenÕs comments to determine how 

the topics that individual women discussed in their comments differed from the ways that 

womenÕs organizations discussed the rules.8 Each time I conducted an LDA analysis, I 

followed standard LDA conventions and pre-processed all of the documents to convert all 

of the text to lower-case and remove white space. I also removed all of the stop words 

and stemmed all of the words in the documents. Stop words are Òwords that do not 

convey meaning, but primarily serve a grammatical purposeÓ (Grimmer and Stewart 

2013, 273) and a full list of the stop words that I removed from the preprocessed 

documents in all three LDA analyses is available in Appendix 3. Stemming the words 

reduces them to their basic forms and groups together words that refer to the same 

                                                
8 I only conducted LDA analysis on the set of comments that individual women submitted because LDA 
requires a large number of documents to produce valid and reliable results and the sets of comments from 
womenÕs organizations and other organizations were not large enough for LDA analysis. 



 

51 

concept. (Grimmer and Stewart 2013). For example, stemming words groups the words 

Òfamily,Ó Òfamilies,Ó Òfamilies,ÕÓ and ÒfamilialÓ together under the label ÒfamiliÓ 

(Grimmer and Stewart 2013). Since LDA also requires researchers to make a starting 

assumption about the number of topics included in a set of documents, for each LDA 

analysis, I ran a series of models that assumed each set of comments included 5, 10, 15, 

20, 25, 30, and 50 topics and then used two fit statistics: perplexity, which is minimized, 

and log likelihood, which is maximized, to determine how many topics each of the three 

sets of comments contained (Grimmer and Stewart 2013). 

Conclusions and Implications 

 Submitting comments during the rulemaking provides women and their advocates 

with an opportunity to create meaningful policy change for American women because 

participation is open and accessible to any interested citizen or organization, the process 

allows them advance policy proposals even when legislation is stalled in Congress, and it 

provides a chance for to interact with a greater number and diversity of female 

government officials. Studying the ways that women and their advocates participate in 

the rulemaking process also provides a unique opportunity to determine how womenÕs 

interests are constructed from the ground up as women and their advocates submit a 

number of different competing comments with a number of different kinds of references 

to women and their interests during this process. Thus, this study departs from much of 

the previous work on womenÕs representation, which examines whether or not female 

legislators support or oppose policies related to so-called ÒwomenÕs issuesÓ by examining 

how women and their advocates discuss and understand women and their interests in 
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particular policy proposals. By examining how women and their advocates construct 

women and their interests by referring to them in the comments they submit during the 

rulemaking process, this study also responds to calls for new work on womenÕs 

representation that calls for examinations of ÒwomenÕs interestsÓ that move beyond the 

legislative context and include the perspectives of a wide variety of political actors (Celis 

et al. 2014). Through a series of analyses focused on how and when women and their 

advocates refer to women and particular subgroups of women in their comments, this 

project also deepens our understandings of how women and their advocates can provide 

women with an important form of compensatory representation participating in the 

rulemaking process and show how and when this form of compensatory representation is 

more likely to benefit some constructions of womenÕs interests more than others.  

In general, I expect to find that rulemaking does provide women and their 

advocates with a unique strategic opportunity to focus on women and their interests. 

Since the American political system generally rewards groups who can portray 

themselves as broad-based and majoritarian, I expect that women and their advocates will 

most often refer to women in universal terms, as a broad-based homogeneous group and 

that this tendency will be exaggerated during high attention, moral rulemakings which 

reinforce those majoritarian pressures and tendencies. Conversely, I expect that women 

and their advocates will make more references to particular subsets of women, reducing 

the gap between references to subsets of women and women in universal terms, during 

low attention, technical rulemakings when there is less pressure to portray women as a 

broad-based, socially ÒlegitimateÓ group. Finally, I expect that womenÕs organizations, as 
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compensatory representatives of women who have higher levels of expertise about 

womenÕs policy issues and rulemaking, will more often refer to women and subsets of 

women in their comments than other participants in the rulemaking process. WomenÕs 

organizations comments should also be closely aligned with the comments that individual 

women submit when rulemakings implement technical policies and receive lower levels 

of attention, and they should strongly diverge from individual womenÕs comments during 

high attention, moral rulemakings when more people and organizations participate and 

they are more deeply divided.
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CHAPTER 3: REPRESENTING WOMEN DURING RULEMAKING: WO MENÕS 
ORGANIZATIONS Õ PARTICIPATION IN THE RULEMAKING PROCES S 

FROM 2007 TO 2013 
 

 In recent years, a great deal of political activism on behalf of women has moved 

online, facilitated by the rise of the now ubiquitous comment sections on news websites, 

personal blogs, and social media sites such as Twitter and Facebook. Although many of 

these newer online opportunities for women and their advocates to participate in political 

debates are sometimes disparaged as a form of lazy, Òarmchair activism,Ó the rise of 

online commenting has encouraged women and their advocates to participate in 

rulemaking by submitting comments on regulations.gov, the United StatesÕ e-rulemaking 

portal. Since rulemaking typically receives low levels of attention, submitting comments 

on regulations.gov has also given women and their advocates a new opportunity to 

advocate for policy proposals that have the potential to benefit women without having to 

cater to the kinds of majoritarian and electoral pressures that have stalled congressional 

policymaking in recent years. Participating in e-rulemaking also provides women and 

their advocates with an opportunity to direct their comments and suggestions towards a 

larger number of female officials than they could if they participated in the legislative 

process. Therefore, e-rulemaking is also better suited to represent the diversity of women 

because it allows commenters to interact with a larger number of female bureaucrats who 

can better represent the full diversity of women and their experiences than the small 

number of women in Congress. Given these opportunities that e-rulemaking presents, a 

senior staff member at one Washington, DC-based womenÕs organization explained that 

her organization often does submit Òcomments in different ways depending on the rule, 
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the agency, the purposeÓ1 raising questions about how and when womenÕs organizations 

participate in rulemaking by submitting comments and how and when they refer to 

women and different subgroups of women in their comments depending on key features 

of the rulemaking context. 

 This chapter answers these questions using a series of analyses of all of the 

comments that womenÕs organizations submitted to rulemakers using regulations.gov 

between 2007 and 2013. Before examining how the rulemaking context shapes the 

content of womenÕs organizationsÕ comments, I provide a brief overview of womenÕs 

organizationsÕ participation in rulemaking from 2007 to 2013 by examining the number 

of womenÕs organizations that submitted comments during the process and the number 

and types of rules that womenÕs rules that womenÕs organizations addressed by 

submitting comments. Next, I use latent dirichlet allocation (LDA) to provide a brief 

overview of the topics that womenÕs organizations discussed in the comments they 

submitted during those seven years. I also conduct an automated text search analysis to 

determine how womenÕs organizations referred to women and their intersecting identities 

in their comments, by searching their submissions for 117 different terms that womenÕs 

organizations used to refer to women in universal terms; to subsets of women; and to 

women in terms of their ability statuses, ages, gender identities, races, ethnicities, 

nationalities, relationships to others, religions, sexual orientations, and/or socioeconomic 

statuses. Finally, I used difference-of-means tests and a series of count models to 

determine how womenÕs organizationsÕ references to women varied depending on the 

                                                
1 Interview with a womenÕs organization staffer, August 7, 2015. 
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level of attention a rule received, the type of policy it implemented (moral or technical), 

and the partisanship of the administration that oversaw the rulemaking. 

Theory and Expectations 

 Since rulemaking provides womenÕs organizations with unique opportunities to 

create meaningful policy change on behalf of women by allowing them to interact with a 

larger, more diverse set of female officials and it gives them an opportunity to bypass the 

frequently stalled and/or gridlocked legislative process (Binder 1999, 2003; Mansbridge 

and Martin 2013; Theirault 2008), I expect to find that womenÕs organizations frequently 

participated in the rulemaking process between 2007 and 2013. Because rulemaking also 

provides womenÕs organizations with the opportunity to submit comments in a number of 

different policymaking, I also expect to find that womenÕs organizations references to 

women and different subgroups of women will vary along with key features of 

policymaking context, demonstrating that womenÕs interests are constructed from the 

ground up during the rulemaking process as womenÕs organizations and other 

participants submit competing comments that reflect their strategic calculations about 

whether and how to refer to women. 

 As discussed in more tailed in Chapter 2, I expect three key features of the 

rulemaking context affect how women and their advocates refer to women in their 

comments. First, I expect that womenÕs organizations references to women will vary 

depending on whether the rule implements a moral policy or a technical one. Since moral 

policies, which are defined as issues that at least one group participants frames as being 

related to Òmorality or sinÓ (Meier 1999; Mooney 1991, 2001), create pressures for 
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womenÕs organizations to use their comments to depict women as a broad-based, 

majoritarian, and socially ÒlegitimateÓ group, womenÕs organizationsÕ comments should 

contain more references to women in universal terms and to womenÕs relationships to 

others during moral rulemakings. Conversely, when rulemakings implement technical 

policies, I expect that womenÕs organizations will face fewer pressures to appeal to 

policymakers in federal agencies, Congress, and the courts, by portraying women as a 

broad-based, majoritarian group. Therefore, I expect that womenÕs organizationsÕ 

comments will contain more references to subsets of women and more references to 

intersectionally marginalized womenÕs ability statuses, ages, gender identities, races, 

ethnicities, nationalities, sexual orientations, and/or socioeconomic statuses during 

technical rulemakings. 

 Second, I expect that womenÕs organizationsÕ references to women will vary 

depending on the level of attention a rulemaking receives. In particular, I expect that 

rulemakings that receive higher levels of attention will attract more attention from 

members of the public and policymakers in the legislative and judicial branches, putting 

added pressure on bureaucrats to implement final rules that benefit broadly appealing, 

socially ÒlegitimateÓ groups. Thus, I expect women and their advocates to submit 

comments that focus on women in universal terms and/or their relationships to others 

during high attention rulemaking. Since low attention rulemakings receive less scrutiny 

from members of the public and policymakers in the legislative and judicial branches, I 

expect that womenÕs organizationsÕ comments will include more references to subsets of 

women and to women in terms of their ability statuses, ages, gender identities, races, 



 

58 

ethnicities, nationalities, sexual orientations, and/or socioeconomic statuses during these 

rulemakings. 

 Third, I expect that womenÕs organizationsÕ references to women will vary 

depending on the partisanship of the administration that oversees the rulemaking. 

Because Democratic administrations have generally been more sympathetic to womenÕs 

issues and included more cabinet-level female officials (Center for American Women and 

Politics 2015; Kaufman and Petrocik 1999; Sanbonmatsu 2004), I expect that the 

comments that womenÕs organizations submitted during the Democratic Barack Obama 

administration will contain more references to women in universal terms and to all 

subsets of women than the comments they submitted during the Republican George W. 

Bush administration. 

 Taken together, my expectations suggest that womenÕs organizationsÕ comments 

should the most likely to focus on women in universal terms and on womenÕs 

relationships to others when rulemakings implement moral policies, receive high levels of 

attention, and occur during Democratic administrations. Thus, these rulemakings are 

likely to enhance and reinforce womenÕs organizationsÕ baseline tendencies to portray 

women as a broad-based, socially legitimate group with majoritarian appeal (Beltr‡n 

2010; Cohen 1999; Strolovitch 2007). Conversely, my expectations also suggest that 

womenÕs organizations will be the most likely to depart from their general tendency to 

focus on women as a broad-based homogenous group when they participate in 

rulemakings that implement technical policies, receive low attention, and occur during 

Democratic administrations. Therefore, womenÕs organizations should be the best 
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positioned to advocate for relatively disadvantaged, intersectionally marginalized women 

and focus on the diversity of women in terms of their ability statuses, ages, gender 

identities, races, ethnicities, nationalities, sexual orientations, and/or socioeconomic 

statuses during low attention, technical, Democratic rulemakings. Hence, womenÕs 

organizations who are interested in engaging in what Strolovitch (2007) calls Òaffirmative 

advocacyÓ on behalf of their most disadvantaged members should seek out opportunities 

to participate in those rulemakings. 

When Do WomenÕs Organizations Participate in Rulemaking? 

Participants and Number of Comments Submitted 

 In this chapter, I determine how often womenÕs organizations participated in 

rulemaking by submitting comments, which women they referred to, and how their 

references to women varied along with key features of the policymaking context by 

analyzing an original dataset constructed from 1,085 comments that womenÕs 

organizations submitted using regulations.gov between 2007 and 2013.2 To construct this 

dataset, I compiled a comprehensive list of womenÕs organizations using the National 

Council of WomenÕs Organizations (NCWO) Directory, Congressional QuarterlyÕs (CQ) 

Washington Directory, and the Women of Color Organizations and Projects National 

Directory. To ensure that conservative womenÕs organizations were also included in the 

dataset, I also reviewed the literature to womenÕs organizations to identify conservative 

womenÕs organizations and I searched the directories for pro-life organizations. This 

                                                
2 As previously discussed in Chapter 2, the time period for this analysis runs from January 1, 2007 to 
December 31, 2013 because 2007 was the first year all of the cabinet-level agencies participated in the e-
rulemaking process using regulations.gov and concludes in 2013 because that was the most recent full year 
for while comments were available on regulations.gov. 



 

60 

process produced a comprehensive list of 472 womenÕs organizations, which is available 

in Appendix 1. Of the womenÕs organizations that I identified, 135 (28.6%) organizations 

(highlighted with bold font in Appendix 1) participated in the in the rulemaking process 

between 2007 and 2013. Sixty percent (81 organizations) of the 135 participating 

organizations drafted their own unique comments, meaning they were only organizations 

to sign the comments. The remaining 40 percent (55 organizations) of womenÕs 

organizations participated by signing on to comments that I identified as joint coalition 

comments that multiple organizations signed. These 370 joint coalition comments 

accounted for 34.1% of the comments that womenÕs organizations submitted between 

2007 and 2013. Altogether, Tables 3-1 and 3-2 show that womenÕs organizations used the 

1,085 comments they submitted to respond to 283 rulemakings between 2007 and 2013. 

On average, womenÕs organizations submitted 3.8 (standard deviation=7.2) comments 

per rule. 

Although womenÕs organizations are better able to pursue their own strategic 

goals and control their message when they draft their own comments, it is likely that so 

many womenÕs organizations chose to sign on to joint coalition comments that other 

organizations drafted and circulated because they lacked the resources and/or expertise to 

submit their own comments on many rules. For example, one staffer from a smaller, 

state-level womenÕs organization explained that their partnerships with other 

organizations, such as the National WomenÕs Law Center, are critical because, Òthey 

bring a lot of policy expertise that we may not have in house.Ó3 She also added that, ÒI 

canÕt even begin to describe the plethora of stuff weÕre working on, so we only have so 
                                                
3 Interview with a womenÕs organization staffer, August 17, 2015. 
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much time to devote to anything.Ó4 These challenges related to the limited amount of 

time and expertise that many womenÕs organizations have to dedicate to monitoring the 

rulemaking process and/or drafting their comments also help explain why the majority of 

womenÕs organizations that I identified did not participate in rulemaking in 2007 and 

2013. It is also likely that the time, resources, and expertise needed to participate in 

rulemaking make it difficult for many of the womenÕs organizations that are not located 

near the large national womenÕs organizations based in Washington, DC and that have 

not traditionally been involved in lobbying the executive or legislative branches to be 

able to participate in the rulemaking process either on their own or in coalition with other 

like-minded organizations. 

 Despite the fact that many womenÕs organizations did not participate in 

rulemaking between 2007 and 2013, the original dataset of comments also shows that 

many of the larger, leading womenÕs organizations that focus on policy at the national 

level and employ policy experts and lobbyists did participate in rulemaking by submitting 

a large number of comments during the seven years studied. For example, the five 

organizations that submitted the largest number of comments included: Planned 

Parenthood (159 comments), the American Nurses Association (51 comments), the 

National WomenÕs Law Center (48 comments), the League of Women Voters (41 

comments), and the American Association of University Women (37 comments).5 The 

large number of comments these organizations submitted suggest that many of the largest 

and most prominent womenÕs organizations do consider rulemaking an important 

                                                
4 Interview with a womenÕs organization staffer, August 17, 2015. 
5 For more information on the womenÕs organizations that submitted comments and the number of 
comments that each organization submitted, see Appendix 4. 
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component of their lobbying strategies because they recognize that submitting comments 

can be a valuable way to use their resources and expertise to represent women at this 

stage of the policymaking process. A number of other organizations, including the 

Maryland WomenÕs Coalition for Healthcare Reform, the National Council of La Raza, 

the Guttmacher Institute, the Human Rights Campaign, Legal Momentum, Women 

Impacting Public Policy, the YWCA, the National Latina Institute for Reproductive 

Health, the National Organization for Women, the National Center for Lesbian Rights, 

the National Center for Transgender Equality, the National Gay and Lesbian Task Force, 

the Center for Law and Social Policy, and Law Students for Reproductive Justice also 

each submitted at least 10 comments between 2007 and 2013. This diverse set of frequent 

participants in rulemaking also suggests that while many womenÕs organizations do not 

submit comments a number of organizations that represent intersectionally marginalized 

women, such as women of color, LGBTQ women, poor women, and younger women, do 

participate in the process, ensuring that intersectionally marginalized women are also 

represented in this process. 

Rulemaking Contexts 

 In order to test my hypotheses about how and when womenÕs organizations 

referred to women and different subgroups of women, I also used the Regulation 

Identifier (RIN)6 number provided by regulations.gov to code each comment that a 

womenÕs organization submitted for three key contextual features: 1) the type of policy 

                                                
6 RIN numbers are eight-numbers that are used to identify and track rules as they move through the 
rulemaking process. They are included with the rulemaking documents that are published in Federal 
Register and/or posted on regulations.gov. Regulations.gov also provides the RIN numbers for the rules 
associated with each publicly submitted comment. 
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the rule implemented (moral or technical), 2) the level of attention each rulemaking 

received, and 3) the partisanship of the administration that oversaw the rulemaking.7 To 

identify the type of policy that each rule implemented, I used the RIN numbers associated 

with each comment to search regulations.gov for the summaries of each rule that were 

published in the Federal Register. Following the morality politics literature, comments 

were considered to address a moral policy when the summary indicated that the rule 

addressed an issue related to morality or sin and indicated that at least one coalition of 

participants viewed this issue in moral terms. As Tables 3-1 and 3-2 indicate, 6 of 283 

(2.1%) rules that womenÕs organizations commented on implemented moral policies, and 

178 of the 1,085 comments (16.4%) that womenÕs organizations submitted responded to 

those moral policy rulemakings. On average, moral rulemakings received 30 comments 

(standard deviation=26.7) from womenÕs organizations and 172,821 (standard 

deviation=207,124) comments overall. The six moral policy rules that womenÕs 

organizations commented on included rules that implemented the Affordable Care ActÕs 

contraception mandate, which provides women who receive health insurance through 

their employers with contraception without a co-pay; rules that addressed religious 

freedom and conscience protections for healthcare workers; and rules that addressed 

whether or not organizations that receive HIV/AIDS funds from the Department of 

Health and Human Services (HHS) should be required to have policies that explicitly 

oppose prostitution and sex trafficking. All of these rules were considered moral issues 

because they centrally addressed questions about whether or not religious individuals or 

                                                
7 A complete list of the rulemakings that womenÕs organizations commented on and the coding for those 
rulemakings is available in Appendix 5. 
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organizations should receive exemptions or accommodations for their religious beliefs. 

Although some of the other rules that womenÕs organizations submitted comments on 

mentioned issues, such as abortion or discrimination against members of the LGBTQ 

community that are also strongly connected to individualsÕ or organizationsÕ religious or 

moral beliefs, comments on these rules were only coded as being related to moral issues 

when the participants in the rulemaking explicitly and centrally focused on questions of 

whether or not the rule should provide religious individuals or organizations with 

religious exemptions or accommodations. As a result, rules that mentioned abortion or 

the LGBTQ community in passing were not considered moral rulemakings. 

 As Tables 3-1 and 3-2 show, the remaining 277 rulemakings that womenÕs 

organizations commented on were considered technical rulemakings and those 

rulemakings received 907 (83.6%) of the comments that womenÕs organizations 

submitted between 2007 and 2013. On average, each technical rulemaking received 3.3 

comments (standard deviation=5.05) from womenÕs organizations and 21,859 (standard 

deviation=141,505) comments overall. As previously mentioned, these technical 

rulemakings generally required participants to have specific policy-related expertise 

and/or to support their positions for sophisticated empirical or legal arguments about the 

ruleÕs potential impacts. Comments on these rules addressed policies related to a wide 

variety of issues, including the implementation of Affordable Care Act and other 

healthcare policies, financial reform, environmental protections, immigration, labor 

protections, housing policies, and small business policies. 
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 Next, I coded for whether womenÕs organizations commented on rules that 

received high or low levels of attention. Comments that were submitted during high 

attention rulemakings received more than the mean number of comments (>24,624 

comments) for rulemakings that were included in the dataset, while comments that were 

submitted during low attention rulemakings received fewer than the mean number of 

comments (<24,624 comments).8 As Tables 3-1 and 3-2 show, womenÕs organizations 

submitted 207 (19.1%) of their comments in response to high attention rules and 862 

(79.5%) of their comments in response to low attention rules. Overall, high attention rules 

received 292,518 (standard deviation=431,537) comments and low attention rules 

received 1,143 comments (standard deviation=2,678). The high attention rulemakings 

included four of the six moral policy rulemakings described above, as well as the 

rulemakings that implemented the Affordable Care Act more broadly, and discussed rules 

related to environmental protections, nutrition requirements for school lunches, employee 

rights under the National Labor Relations Act, benefits for same-sex partners of federal 

employees, and internet gambling. Low attention rulemakings generally focused on many 

of the technical issues described above, but they also included moral rulemakings related 

to conscience protections for healthcare workers and requirements for organizations that 

receive HIV/AIDS funds from HHS. 

                                                
8 I used the mean number of comments as the cutoff point between high attention and low attention 
rulemakings because it best captured the extraordinary nature of high attention rulemakings. As many 
existing studies note, the number of comments submitted during a typical rulemaking is usually quite low. 
Across four key studies of the rulemaking process, the range of the number of comments submitted was 1 
to 268 (Golden 1998; West 2004; Yackee 2006; Yackee and Yackee 2006). While the number of comments 
on a typical rulemaking has increased as rulemaking has become more popular (Benjamin 2006; Lubbers 
2010), the typical rulemaking still receives a relatively low level of attention. 
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Finally, I used the dates on which the comments were submitted to code for 

whether each comment was submitted during the Republican George W. Bush 

administration (January 1, 2007 to January 19, 2009) or the Democratic Barack Obama 

administration (January 20, 2009 to December 31, 2013). As Tables 3-1 and 3-2 show, 

the vast majority (82.6%) of womenÕs organizationsÕ comments were submitted in 

response to rulemakings that occurred during the Obama administration, partially because 

this study includes rulemakings from five years of the Obama administration, but only 

two years of the Bush administration. Breaking the data down annually also shows that 

womenÕs organizations submitted more comments during the Obama years than the Bush 

years, and they submitted the largest number of comments in 2011 (236 comments), 2012 

(196 comments), and 2013 (181 comments). It is likely that womenÕs organizations 

submitted more comments in those years because there were more opportunities to 

participate in rulemaking when the Obama administration wrote a number of rules to 

implement the Affordable Care Act and the administration may have turned to 

rulemaking as a way to create policy change and avoid gridlock after the Republicans 

gained control of Congress in the 2010 midterm elections. Conversely, womenÕs 

organizations submitted the smallest number of comments during the two years of the 

Bush administration; they sent in 77 comments in 2007 and 103 comments in 2008. 

During those years, womenÕs organizations likely had fewer opportunities to submit 

comments using regulations.gov because the e-rulemaking programs was still relatively 

new and because there were fewer new, large pieces of legislation that were passed in the 

waning years of the Bush administration. 
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 Altogether, it is important to note that Tables 3-1 and 3-2 suggest that womenÕs 

organizations submitted the most comments in response to technical, low attention 

rulemakings that occurred during the Obama administration. On the one hand, these 

results are unsurprising given that the rulemaking literature suggests that most 

rulemakings are relatively low attention, technical affairs (Golden 1998; West 2004; 

Yackee 2006; Yackee and Yackee 2006). On the other hand, it is also important to note 

that these low attention, technical rulemakings create fewer pressures for womenÕs 

organizations to portray women as a broad-based, majoritarian, and/or socially 

ÒlegitimateÓ group. Thus, womenÕs organizations may choose to participate in these 

rulemakings so often because it provides them with unique strategic opportunities to use 

their policy expertise and experience to focus on the concerns of the subgroups of women 

that are most impacted by the proposed rules and/or engage in Òaffirmative advocacyÓ by 

focusing on the concerns of their most intersectionally marginalized women, such as 

women of color, poor women, and LGBTQ women. Although womenÕs organizations 

participated in high attention, moral rulemakings less often, it is also important to note 

that womenÕs organizations should be more likely to focus on women as a large broad-

based, socially legitimate group during these rulemakings. Therefore, it is possible that 

womenÕs organizations participate in high attention rulemakings because they provide 

them with important strategic opportunities to help define controversial issues as policies 

that have important and unique effects on women and to portray themselves as 

representatives of a large and broad constituency of women. 
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What and Who Did WomenÕs Organizations Discuss? 

To determine which women and which topics womenÕs organizations discussed in 

their comments and to examine how their references to women and different subgroups 

of women varied depending on the rulemaking context, I also conducted two different 

forms of automated text analysis. First, I used LDA to determine which topics and issues 

womenÕs organizations discussed in the comments they submitted between 2007 and 

2013. Following LDA conventions, I determined the number of topics that the womenÕs 

organizationsÕ comments contained by calculating the perplexity, which is minimized and 

the log likelihood, which is maximized. As Figures 3-1a and 3-1b show, these statistics 

show that the set of womenÕs organizationsÕ comments included 30 different topics, 

which will be discussed in more detail below. Second, I conducted an analysis of the 

words that womenÕs organizations used most often in their comments to determine the 

degree to which they prioritized women and their interests in their comments. 

Topics Women’s Organizations Discussed 

 Much of the existing literature on womenÕs interests suggests that women, and the 

legislators, bureaucrats, and organizations who represent them have traditionally focused 

on issues related to womenÕs traditional roles as caregivers in the family, their roles in the 

labor market, and/or their subordinate statuses relative to men (Carroll, Dodson, and 

Mandel 1991; Dodson and Carroll 1991; Gelb and Palley 1996; Goss 2013; Mazur 2002; 

Sanbonmatsu 2004; Strolovitch 2007; Swers 2002). Thus, it is unsurprising that womenÕs 

organizations participated in a number of social policy rulemakings related to womenÕs 

traditional areas of interest related to healthcare, children, the family, the elderly, and 
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education (Carroll, Dodson, and Mandel 1991; Reingold 1992; Saint Germain 1989; 

Swers 2002; Thomas 1994). For example, between 2007 and 2013, womenÕs 

organizations participated in 86 rulemakings conducted by the Center for Medicare and 

Medicaid Services (CMS), 27 rulemakings conducted by the Department of Health and 

Human Services (HHS), 12 rulemakings conducted by the Department of Housing and 

Urban Development (HUD), and 11 rulemakings conducted by the Department of 

Education. But, womenÕs organizations also broke with expectations and expanded their 

rulemaking portfolios by submitting comments on rulemakings that were only 

tangentially related to womenÕs traditional areas of interest. For example, womenÕs 

organizations submitted comments on a number of proposed environmental regulations 

related to air quality, fuel emissions, oil pipeline safety, and the storage of spent fuel from 

nuclear reactor sites that were only loosely connected to womenÕs traditional interests in 

health issues. Moreover, some womenÕs organizations, like the League of Women 

Voters, also addressed environmental issues that were not related to health issues by 

commenting on a proposed rule about which species of coral could be considered 

endangered under the Endangered Species Act.  

 Though the comments expanded on womenÕs traditional areas of interest, the 

LDA analysis also revealed that the womenÕs organizationsÕ comments contained many 

topics that focused on healthcare, an issue that has traditionally been of interest to 

women. Figure 3-2 displays the 30 different topics that womenÕs organizations discussed 

and it reveals that womenÕs organizations submitted 733 comments that addressed 14 

different healthcare-related topics (ACA Miscelleanous, Conscience Protections, 
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Medicare Issues, Medicaid Services, ACA Exchanges, ACA Benefits, ACA Tax Issues, 

WomenÕs Health Plans, Medicaid Eligibility, E-Health Records, ACA for DACA, 

ChildrenÕs Health, and Medicare coverage). It is likely that strong focus on healthcare 

between 2007 and 2013 is related to the fact that the Affordable Care Act passed in 2010, 

leading the Obama administration to write many of the rules that were needed to 

implement this large and complex piece of legislation. For example, the administration 

drafted rules that outlined minimum required health benefits, implemented the ACAÕs 

contraception mandate, established healthcare exchanges, defined eligibility 

requirements, and extended health insurance coverage to dependents until they reached 

the age of 26. Going beyond the ACA, Figure 3-2 also shows that womenÕs organizations 

also submitted an additional 124 comments on four topics related to reproductive rights 

(Contraception Religious Exemptions, Planned Parenthood Services, Contraception, and 

Pro-Life). 

 Moving beyond healthcare, womenÕs organizations also submitted comments on a 

number of other topics. For example, Figure 3-2 indicates that they shared their opinions 

on womenÕs traditional positions in the labor market with comments on federal contracts 

for women, wage discrimination, and family leave. They also addressed womenÕs 

traditional interest in issues related to rape and sexual assault with comments on the 

Violence against Women Act (VAWA) and prison rape. However, reviewing the 

comments and the top words associated with those two topics also revealed that womenÕs 

organizationsÕ comments generally referred to these issues in gender-neutral terms,  
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Indicating that womenÕs organizationsÕ comments did not solely focus on women. Taken 

together, these results indicate that we should not simply assume that womenÕs 

organizations only commented on rules related to womenÕs traditional areas of interest or 

that they only used their comments to focus on women. 

 Finally, Figure 3-2 indicates that womenÕs organizations also submitted 50 

comments on four topics that had explicit implications for intersectionally marginalized 

women: family definitions of members of the LGBTQ community (30 comments), ACA 

coverage for immigrant women who were eligible for Deferred Action for Childhood 

Arrivals9 (DREAMers) (22 comments), prison rape (11 comments), and foreign workers 

(9 comments). Although these topics combined only accounted for 6.6% of the womenÕs 

organizations comments, they demonstrate that the technical nature of many rulemakings 

does provide a unique opportunity for women and their advocates to use their policy 

expertise to focus on the concerns of intersectionally marginalized women. Thus, the 72 

comments in these four categories may actually reflect the minimum number of 

comments that addressed the concerns of intersectionally marginalized women. Given 

these results, the LDA analysis suggests that womenÕs organizationsÕ comments address a 

wide variety of topics that vary in the degree to which they focus on the concerns of 

women as a group and on particular subsets of women, raising questions about when 

womenÕs organizations focus on different groups of women in their comments. 

                                                
9 The DACA program allows people without a lawful citizenship who came to the United States before 
their 16th birthday; who have lived in the Unites States continuously since 2007; who are currently in 
school or who have graduated from high school (or received a GED) or been honorably discharged from 
the Coast Guard or Armed Services); and have not been convicted of a felony, significant misdemeanor, or 
three other misdemeanors request deferred action on their immigration status (US Citizenship and 
Immigration Services 2016). 



 

72 

Prioritizing Women in Women’s Organizations’ Comments 

 Because the comments that womenÕs organizationsÕ submitted focused on a wide 

variety of topics and varied in the degree to which they referred to women, womenÕs 

traditional areas of interest, and particular subgroups of women, I also examined the 

words that womenÕs organizations used the most frequently in their comments to 

determine the degree to which they referred women and their interests in their comments. 

Table 3-3 reveals that womenÕs organizations represented women in their comments by 

prioritizing references to Òwomen,Ó mentioning them 11,844 times and the eighth most 

often of all of the words that they used in their comments. The results in Table 3-3 also 

reinforce the results of the LDA analysis, which showed that many of the womenÕs 

organizationsÕ comments were strongly focused on healthcare issues and the 

implementation of the Affordable Care Act. ÒHealthÓ was the most frequently used word 

in the entire set of comments and other words related to healthcare and the ACA, such as 

Òprovide,Ó Òcare,Ó Òservice,Ó Òplan,Ó and ÒcoverageÓ were also quite common. 

Altogether, these results suggest that not only did womenÕs organizations use their 

rulemaking comments to prioritize womenÕs interests and concerns, they also used their 

comments to highlight the ways that some of the biggest, most visible policy debates 

impacted women. 

Strategic References to Women in WomenÕs OrganizationsÕ Comments 

To fully understand how womenÕs organizations represent women when they 

submit comments during the rulemaking process, I also examined which women that 

womenÕs organizationsÕ comments referred to by constructing an original dataset that 
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provides information about how often each of the comments that womenÕs organizations 

submitted referred to women and particular subgroups of women. To construct this 

dataset, I used NVivoÕs automatic text search feature to determine what percentage of the 

text of each comment was dedicated to references to women. More specifically, I 

searched the text of each of the 1,085 comments that womenÕs organizations submitted 

for 117 different terms that were used to refer to: 1) women in universal terms; 2) subsets 

of women; 3) womenÕs ability statuses; 4) womenÕs ages; 5) womenÕs gender identities; 

6) womenÕs races, ethnicities, or nationalities; 7) womenÕs relationships to others; 8) 

womenÕs religions; 9) womenÕs sexual orientations; and 10) womenÕs socioeconomic 

statuses.10 Combining these counts with the codes for the rulemaking context associated 

with each comment allowed me to determine which women womenÕs organizations 

referred to in their comments and which women they referred to in particular rulemaking 

contexts. In general, womenÕs organizations should make more references to women in 

universal and relational terms during high attention, moral rulemakings; and they should 

make more references to subsets of women and to womenÕs intersecting identities in 

terms of ability status; age; gender identity; race, ethnicity, or nationality; sexual 

orientation; and socioeconomic status during low attention, technical rulemakings. 

Finally, womenÕs organizations should make more references to women, subsets of 

women, and to womenÕs intersecting identities in comments submitted to the relatively 

sympathetic Obama administration. 

 

 
                                                
10 The full list of these search terms and the terms included in each category is available in Appendix 2. 
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Which Women Do Women’s Organizations Mention? 

 My previous analysis of the terms that words womenÕs organizations used the 

most frequently made it clear that womenÕs organizations do prioritize women by 

mentioning them in their comments, but it is also important to determine exactly which 

women that womenÕs organizations referred to when they discussed women in their 

comments. Therefore, Figure 3-3 shows the average percentage of words each comment 

used to refer to women in ten different categories.11 Since most womenÕs organizations 

claim to represent all women and the existing literature suggests that there are strong 

incentives for groups to refer to their members in broad-based terms (Beltr‡n 2010; 

Strolovitch 2007), it is not surprising that Figure 3-3 indicates that womenÕs 

organizations most often referred to women in universal terms by referring to them as 

ÒwomenÓ and/or Òfemales.Ó However, Figure 3-3 also reveals that womenÕs organizations 

frequently referred to subsets of women.12  

 Further disaggregating womenÕs organizationsÕ references to subsets of women 

indicates that the comments referred to women in terms of their races, ethnicities, or 

nationalities the most. Within this category, references to women who were not born in 

the United States, including references to Òimmigrant women,Ó Òforeign born women,Ó 

                                                
11 For this analysis, I calculated the average percentage of words that each comment used to refer to women 
by dividing the number of references to each category of women in each comment by the total number of 
words in the comment and multiplying by 100. I used this measure rather than the average number of 
references to each type of woman per comment to control for the fact that comments submitted during 
some rulemaking contexts were longer. On average, comments submitted during moral rulemakings 
contained 2,378 words, comments related to technical rulemakings contained 2,876 words, comments on 
high attention rulemakings contained 1,919 words, comments on low attention rulemakings contained 
3,016 words, comments submitted during the Obama administration contained 2,876 words, and comments 
submitted during the Bush administration contained 2,404 words. 
12 The Òsubsets of womenÓ category of references combines all of the references that womenÕs 
organizations made to subgroups of women in terms of their ability statuses; ages; gender identities; races, 
ethnicities, or nationalities, relationships to others; religions, sexual orientations; or socioeconomic statuses. 
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ÒDeferred Action for Childhood Arrivals (DACA) eligible women,Ó Òundocumented 

women,Ó and Òrefugee womenÓ were the most common. References to these women were 

used to discuss rules about access to permanent resident status for victims of sex 

trafficking; ACA benefits and eligibility; the ACAÕs contraception mandate; the decision 

to exclude DACA-eligible women from expanded coverage under the ACA, Medicaid, 

and the ChildrenÕs Health Insurance Program (CHIP); ACA navigators; ACA non-

discrimination regulations; the Electronic Employment Verification System; labor 

protections for poultry processing workings; rent requirements for public housing; and 

travel and immigration bans for people living with HIV/AIDS. References to ÒLatinasÓ 

and ÒHispanic womenÓ were the next most common. Because many Latina women are 

immigrants, many of the comments that referred to these women were submitted in 

response to the same rules the comments that referred to immigrant women discussed. 

However, comments that referred to Latina women also addressed rules about the ACAÕs 

web portal; ACA wellness programs; conscience protections for healthcare workers; 

defined benefit retirement plans; the development of national standards to address prison 

rape; equal pay for federal contractors; Fair Labor Standards Act (FLSA) protections for 

domestic service workers; and the Family and Medical Leave Act. References to Òwomen 

of colorÓ and Òminority womenÓ more broadly were the next most common and they 

were also used in comments that responded to many of the same rules listed above and to 

discuss rules related to the concerns of minority-owned businesses and federal 

contracting requirements. References to ÒAfrican American womenÓ and ÒBlack womenÓ 

were the next most common. Commenters who referred to these women discussed the 
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ACAÕs contraception mandate; ACA essential health benefits; the establishment of ACA 

exchanges; ACA navigators; ACA non-discrimination regulations; conscience 

protections for healthcare workers; equal pay for federal contractors; food labeling 

requirements for chain restaurants and vending machines; gainful employment 

requirements for educational programs that are eligible for student financial assistance; 

the H-2B (temporary guest worker) visa program; lifetime retirement income; Medicare 

fees; and the National School Lunch Program. Asian American women were mentioned 

the next most frequently and comments that mentioned ÒAsian womenÓ and/or ÒAsian 

Pacific Islander womenÓ responded to many of the same rules that comments which 

mentioned immigrant women and Latina women had addressed. Native American women 

were the least discussed women in terms of their races, ethnicities, or nationalities. One 

comment from Raising WomenÕs Voices for the Health Care We Need on the ACAÕs 

non-discrimination regulations mentioned that ÒAmerican Indian/Alaska Native womenÓ 

are more likely to have diabetes and experience domestic violence than women from any 

other racial or ethnic group. 

Examining the references that the commenters made to women in terms of their 

races, ethnicities, or nationalities also revealed that a broad set of womenÕs organizations 

referred to women in these terms in their comments. As one might expect, eight 

organizations that explicitly represent women based on their races, ethnicities or 

nationalities referred to women using those terms. Those groups included: the Black 

WomenÕs Health Imperative, the National Asian Pacific American WomenÕs Forum, the 

National Congress of Black Women, the National Council of La Raza, the National 
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Latina Institute for Reproductive Health, the New York Asian WomenÕs Center, 

SisterSong, and Tewa Women United. In addition to those eight groups, 25 other 

womenÕs organizations also referred to women in terms of their races, ethnicities or 

nationalities including large, broad based organizations, such as the American 

Association of University Women (AAUW), the National Organization for Women 

(NOW), the National WomenÕs Law Center (NWLC), and Planned Parenthood. 

Organizations such as the National Center for Lesbian Rights, the National Gay and 

Lesbian Task Force, and the Human Rights Campaign, that focused on the LGBTQ 

community, another intersectionally marginalized group of women also focused on 

womenÕs races, ethnicities, and nationalities.  

 Figure 3-3 shows that references to womenÕs sexual orientations were the second 

most common following references to womenÕs races, ethnicities, or nationalities. 

Among sexual orientation terms, references to members of a unified gay and lesbian 

community through terms such as ÒLGBT,Ó ÒLGBTI,Ó ÒLGBTQ,Ó ÒGLBT,Ó and/or 

ÒqueerÓ were the most common; followed by references to Òlesbians;Ó then references to 

Òsexual orientation;Ó then references to ÒgayÓ and/or Òhomosexual;Ó and lastly to 

references to Òbisexual.Ó In general, broad references to sexual orientation and the LBGT 

community were used in comments on a number of rules related to the ACA, including 

rules that implemented its non-discrimination regulations; regulated for Accountable 

Care Organizations; established its insurance exchanges and essential benefits; 

established its navigators; regulated the use of electronic health records; and implemented 

the contraception mandate. They also addressed many rules that focused specifically on 
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the definition of LGBT families in terms of access to hospital visitation rights; eligibility 

for Medicaid services; traveling together to the United States; the Disadvantaged 

Business Enterprise Program; and eligibility for the Department of Housing and Urban 

DevelopmentÕs (HUD) programs. Commenters that referred to sexual orientation and/or 

the LGBT community also responded to rules that developed national standards to 

prevent, detect, and respond to prison rape; addressed home and community-based 

services under Medicaid; addressed conscience protections for healthcare workers; 

implemented the Ombudsman Program of the Older Americans Act; provided direct 

services to victims of child abuse, homicide, drunk driving, sexual assault, and domestic 

violence; implemented the Family and Medical Leave Act; provided housing assistance 

programs to homeless people and trafficking victims regardless of sexual orientation or 

gender identity; and regulated the Transportation Security AdministrationÕs (TSA) use of 

advanced screening technology. For the most part, the commenters also responded to 

many of the same rules listed above when they focused specifically on women by 

mentioning Òlesbians.Ó However, a few commenters who specifically mentioned lesbians 

also responded to the Department of LaborÕs proposal to measure and monitor for wage 

discrimination among federal contractors. 

 As with the commenters who referred to women in terms of their races, 

ethnicities, or nationalities, many of the organizations that referred to womenÕs sexual 

orientations explicitly focused on representing members of the LGBTQ community, 

including the Human Rights Campaign, the National Center for Lesbian Rights, the 

National Center for Transgender Equality, the National Gay and Lesbian Task Force, and 
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PFLAG. In addition to those organizations, 16 other organizations referred to womenÕs 

sexual orientations. Once again, this list of commenters included large, broad-based 

organizations such as the AAUW, NOW, NWLC, and Planned Parenthood. 

 Following references to women in terms of their sexual orientations, references to 

women in terms of their relationships to others were the third most common type of 

reference to subgroups of women. When the commenters referred to women in these 

terms references to women within the traditional family, such as Òpregnant women,Ó 

Òmothers,Ó Òdaughters,Ó Òwives,Ó and Òmarried womenÓ were by far the most common, 

combining to account for 96.5% all references to women in relational terms. Outside of 

those references, references to battered women accounted for 0.7% of references to 

womenÕs relationships, references to women outside of the family (Òunmarried women,Ó 

Òsingle women,Ó Òwidows,Ó Ònever married women,Ó Òseparated women,Ó Òdivorced 

women,Ó and ÒgirlfriendsÓ) accounted for 1.5% of references to women in relational 

terms, and references to Òsexually activeÓ or Òsexually experienced womenÓ accounted 

for 1.2% of these references, and references to Òfemale headed householdsÓ accounted for 

0.1% of references to womenÕs relationships. Overall, references to women in terms of 

their relationships to others were also used to respond to a wide variety of different rules 

as the commenters made references to women in relational terms in response to 100 of 

the 283 (35.3%) rules that womenÕs organizations addressed in their comments. Many of 

these rules also addressed the implementation of the Affordable Care Act and policies 

that defined who could be considered members of the family for hospital visitation rights, 

Medicaid services, travel to the United States, and HUD programs. They were also used 
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to respond to rules related to the school lunch program; Medicaid requirements and 

benefits; the Head Start Program; assistance programs for crime victims; FLSA 

protections for domestic service workers; food and beverage labeling requirements; 

financial reforms related to the Dodd Frank-Act; environmental and air quality standards; 

women-owned small businesses; equal pay for federal contractors; family leave and sick 

leave; conscience protections for healthcare workers; prison rape; retirement income; 

visas for victims of sex trafficking; the No Child Left Behind Act; and the Americans 

with Disabilities Act. 

 Like the set of rules that commenters addressed using references to women in 

relational terms, the set of womenÕs organizations that referred to women in relational 

terms was also quite broad. Altogether, 44 different womenÕs organizations referred to 

women in these terms in their comments. WomenÕs organizations of all stripes referred to 

women using these terms since this set of commenters includes large feminist 

organizations, such as the AAUW, NOW, and the NWLC; conservative womenÕs 

organizations, such as the Concerned Women for America; reproductive rights 

organizations, such as Planned Parenthood and NARAL; organizations that represent 

women of color and LGBTQ women, and organizations that specifically focus on 

womenÕs health issues. 

 Figure 3-3 also reveals that references to womenÕs socioeconomic statuses were 

the fourth most common type of reference to subsets of women. All together the 

commenters used 25 different terms to refer to womenÕs identities in these terms. Among 

the comments, references to relatively disadvantaged women (Òdisadvantaged women,Ó 
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Òhomeless women,Ó Òincarcerated women,Ó Òindigent women,Ó Òlow-income women,Ó 

Òpoor women,Ó Òuninsured women,Ó Òwomen living in poverty,Ó and Òwomen of limited 

meansÓ) were the most common way to refer to womenÕs socioeconomic statuses, 

accounting for 52.2% of the references womenÕs organizations made to women in these 

terms. The commenters once used these references to women to respond to wide variety 

of rules related to provisions of the Affordable Care Act that established health plans and 

eligibility, implemented the contraception mandate, implemented wellness programs, 

established navigators, and prohibited discrimination. Beyond the ACA, references to 

disadvantaged women were used in comments on rules related to conscience protections 

for healthcare workers, preventing prison rape, Medicaid benefits and prescription drug 

prices, HUDÕs homeless assistant programs, FLSA protections for domestic service 

workers, equal pay for women who work for federal contractors, the Child Care and 

Development Fund, and providing break time for nursing mothers. A variety of womenÕs 

organizations focused on the concerns of relatively disadvantaged women. Large, 

national womenÕs organizations and reproductive rights groups such as AAUW, the 

Concerned Women for America, the NWLC, NOW, the Center for Reproductive Rights, 

NARAL, and Planned Parenthood mentioned these women in their comments. 

Organizations more explicitly focused on economically disadvantaged women and/or 

intersectionally marginalized women, such as 9 to 5: The National Association of 

Working Women, the National Latina Institute for Reproductive Health, the National 

Asian Pacific American WomenÕs Forum, and Tewa Women United also submitted 

comments that referred to women in these terms. 
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 References to women-owned businesses (Òwomen business owners,Ó Òwomen-

owned businesses,Ó Òwomen-owned companies,Ó and Òwomen owned firmsÓ) were the 

next most common type of reference to womenÕs socioeconomic statuses, accounting for 

31.3% of references to class. Despite the fact that these references to womenÕs 

socioeconomic statuses were relatively common, they were only used to respond to ten 

rulemakings that specifically focused on requirements for federal contractors related to 

affirmative action, small businesses, disadvantaged businesses, and women-owned 

businesses. References to women in these terms were included in comments from a 

relatively small set of womenÕs organizations, which explicitly focused on business 

issues, such as the Business and Professional WomenÕs Foundation, the Center for 

WomenÕs Business Research, the National Association of Women Business Owners, the 

National WomenÕs Business Council, the WomenÕs Business Development Center, 

Women Construction Owners & Executives USA, and Women Impacting Public Policy. 

 Following references to women-owned businesses, references to women 

specifically as workers (Òfemale employees,Ó Òwomen employees,Ó Òwomen workers,Ó 

Òworking class women,Ó and Òworking womenÓ) accounted for 11.8% of references to 

women in terms of class. Many of these references to working women addressed 

provisions of the ACA that related to employers, such as provisions for the contraception 

mandate, wellness programs, break times for nursing mothers, and non-discrimination 

protections. These references were also used to address other policies and programs that 

women receive access to through their employers, such as Family and Medical Leave Act 

(FMLA) benefits, FLSA protections for domestic service workers, and retirement plans 
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and lifetime income options. Lastly these references were used to discuss federal 

contracting requirements related to women-owned businesses and conscience protections 

for health care workers. Once again a wide variety of commenters referred to women in 

these terms including 9 to 5, the AAUW, Catholics for Choice, the Coalition for Labor 

Union Women, Law Students for Reproductive Justice, Legal Momentum, the National 

Council of Jewish Women, the National Latina Institute for Reproductive Health, the 

NWLC, the Older WomenÕs League, Wider Opportunities for Women, and the WomenÕs 

Law Project. 

 Finally, a small number of references to womenÕs socioeconomic statuses referred 

to relatively advantaged women (Òcollege-educated women,Ó Òhigh-income women,Ó 

Òmiddle income women,Ó and Òmoderate income womenÓ) and womenÕs geographic 

locations (Òrural womenÓ and Òurban womenÓ). Together, these two categories of 

references only accounted for 4.7% of references to class. Many of the references to 

relatively well-off women were used to compare how policies such as the contraception 

mandate or the ACA exchanges impacted both high-income women and low-income 

women. References to college-educated women specifically addressed rules related to 

student loans, ACA dependent healthcare coverage for children until age 26, and the 

wage gap. Many of the references to womenÕs geographic locations were in comments 

that responded to rules related to conscience protections for healthcare workers. 

 Following references to womenÕs socioeconomic statuses, references to womenÕs 

gender identities were the fifth most common references to subsets of women. Eight 

different terms were used to refer to womenÕs gender identities. In descending order of 
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their popularity, those terms were: Òtransgender,Ó Ògender identity,Ó Òintersex,Ó Ògender 

non-conforming,Ó Òtransgender women,Ó Ògender expression,Ó and Òtransgender men.Ó 

Generally, many of the comments that focused on women in terms of their gender 

identities responded to many of the same rulemakings that comments that referred to 

women in terms of their sexual orientations did. A few rulemakings received particularly 

high numbers of references to women in terms of their gender identities though. For 

example, commenters frequently referred to womenÕs gender identities during rules 

focused on preventing, responding to, and detecting prison rape and/or sexual abuse in 

confinement facilities; prohibiting discrimination in ACA healthcare programs based on 

race, color, national origin, sex, age, or disability; using electronic health records; 

ensuring that HUD programs are open to people regardless of their sexual orientations or 

gender identities; regulating the use of advanced imaging technology for TSA screenings; 

providing assistance to crime victims; and providing conscience protections for 

healthcare workers. As with many of the other intersectionally marginalized subgroups of 

women, many of the commenters who referred to womenÕs gender identities wrote on 

behalf of organizations, such as the National Center for Transgender Equality, the Human 

Rights Campaign, the National Center for Lesbian Rights, the National Gay and Lesbian 

Task Force, and PFLAG, that explicitly represent members of the LGBTQ community. 

However, commenters from a number of other large feminist organizations, the 

reproductive rights community, and the health policy community also addressed women 

in these terms. 
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 According to Table 3-3, references to women in terms of their religions were 

relatively uncommon, ranking sixth among the references to different subgroups of 

women. When the commenters referred to women in these terms, they most often 

discussed two groups of women: ÒCatholic womenÓ and ÒJewish women.Ó All but one of 

the references to Catholic women were in comments that responded to high attention, 

moral rules that implemented ACAÕs contraception mandate and raised questions about 

how broadly exemptions and/or accommodations for religiously-affiliated employers 

should apply. Commenters that referred to Catholic women during these rulemakings 

included: Catholics for Choice, the Center for Reproductive Rights, the Guttmacher 

Institute, Law Students for Reproductive Justice, NARAL, the National Council of 

Catholic Women, NOW, Planned Parenthood, and Religious Coalition for Reproductive 

Choice. Almost all of the references to ÒJewish womenÓ were actually references to the 

National Council of Jewish Women and Jewish Women International, two organizations 

that participated in 50 different rulemakings, most often by signing on to comments with 

other womenÕs organizations and/or religious groups.  

 Finally, Table 3-3 indicates that references to womenÕs ages and ability statuses 

were the least common. When womenÕs organizations referred to womenÕs ages, they 

most often referred to girls and younger women and references to ÒgirlsÓ were quite 

popular because almost half (47.8%) of those references were actually used to refer to 

Òwomen and girls,Ó making the group of women appear even broader and larger. Since 

many references to girls and younger women were used to make women appear to be 

large, majoritarian group, commenters used these references to respond to a relatively 
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large (44) number of rules. However, they were also particularly likely to refer to ÒgirlsÓ 

and younger women during rulemakings related to prison rape prevention; the oversight 

and administration of the YouthBuild program; conscience protections for healthcare 

workers; the relationship between the ACA, Medicaid, and the Children HealthÕs 

Insurance Program (CHIP); provisions of the No Child Left Behind Act related to 

assessment, accountability, and school choice; ACA wellness programs; visas for victims 

of sex trafficking; and the contraception mandate. References to women of Òchildbearing 

ageÓ or Òreproductive ageÓ were the next most common references to age after references 

to girls and younger women. Unsurprisingly, when the commenters referred to women in 

these terms, they were usually responding to rules related to healthcare issues including 

Medicaid eligibility; the CHIP program; and access to contraception and/or abortion. 

Finally, references to older women (Òelderly women,Ó Òmature women,Ó Òmenopausal 

women,Ó Òolder women,Ó Òpost menopausal women,Ó and Òsenior womenÓ) were the 

least common references to age. The comments that focused on these women addressed 

issues including ACA benefits and exchanges; the Family and Medical Leave Act; 

domestic service workers; retirement security; and Medicare and Medicaid benefits. For 

the most part, a wide variety of womenÕs organizations, including many of the large, 

nationally recognized organizations, referred to women in terms of their ages in their 

comments, and references to women in these terms were not limited to comments from 

organizations, such as the Older WomenÕs League, that explicitly represent women of a 

certain age. 
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 Finally, references to women in terms of their ability statuses were quite rare, but 

the comments did contain a small number of references to Òdisabled women,Ó Òwomen 

with disabilities,Ó and Òwomen with pre-existing conditions.Ó These references were 

commonly found in comments that addressed rulemakings related to the ACAÕs non-

discrimination provisions, ACA provisions for insurance coverage for people with pre-

existing conditions; Medicare payment policies; ACA exchanges and health plans; and 

revisions to Medicare and Medicaid under the ACA. The organizations that discussed 

womenÕs ability statuses in their comments were the American College of Nurse-

Midwives, the NWLC, the National Latina Institute for Reproductive Health, Planned 

Parenthood, and the Religious Coalition for Reproductive Choice. 

Bivariate Analysis of References to Women by Rulemaking Context 

 WomenÕs organizationsÕ references to women and subsets of women most often 

referred to women in universal terms. But they also tended to discuss particular subsets of 

women when they submitted comments on a variety of rules that specifically addressed 

technical policies, had a unique impact on particular subgroups of women, and/or 

generally received low levels of attention. I also conduct a series of statistical analyses to 

test my hypotheses about when womenÕs organizations referred to different groups of 

women. First, to determine if there is tentative support for my hypotheses that womenÕs 

organizations should be more likely to refer to women in universal terms and their 

relationships to others during moral, high attention rulemakings and that they should be 

more likely to refer to subsets of women during low attention, technical rulemakings, I 

conduct a series of two-tailed difference of means tests. These tests also examine whether 
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or not womenÕs organizations were generally more likely to refer to subsets of women 

during the Democratic Obama or Republican Bush administrations. Second, I analyze a 

series of count models to determine how womenÕs organizationsÕ references to women 

vary depending on the type of policy the rule implemented, the level of attention it 

received, and the presidential administration, controlling for the number of words in each 

comment. 

 In general, the bivariate difference-of-means tests provide tentative support for 

my hypotheses. Three figures display the results of the difference-of-means tests that 

compared womenÕs organizations references to women depending on the type of policy 

the rule implemented (Figure 3-4), the level of attention the rule received (Figure 3-5), 

and the presidential administration that oversaw the rulemaking (Figure 3-6). As 

previously mentioned, my hypotheses suggest that womenÕs organizations should be 

more likely to refer to women in universal terms and to womenÕs relationships to others 

during moral rulemakings and high attention rulemakings. The results in Figures 3-4 and 

3-5 both provide support for these hypotheses, showing that womenÕs organizations made 

significantly more references to women in universal terms and to womenÕs relationships 

to others when they submitted comments on moral rulemakings rather than technical ones 

and high attention rulemakings rather than low attention ones. Conversely, Figures 3-4 

and 3-5 also indicate that womenÕs organizations were significantly more likely to refer 

to a number of subsets of women during technical, low attention rulemakings. For 

example, womenÕs organizationsÕ comments included significantly more references to 

womenÕs gender identities and sexual orientations during technical rulemakings and they 
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also included significantly more references to all subsets of women; womenÕs gender 

identities; womenÕs races, ethnicities, or nationalities; and womenÕs sexual orientations 

during low attention rulemakings. Taken together, these findings suggest that womenÕs 

organizations who are interested in engaging in affirmative advocacy on behalf of their 

most disadvantaged members should focus on low attention, technical rulemakings, while 

womenÕs organizations who are interested in portraying women as a broad-based, 

majoritarian group should focus on high attention, moral rulemakings. 

 My last hypotheses suggest that womenÕs organizations should be more likely to 

refer to women and to subsets of women during the relatively sympathetic, Democratic 

Obama administration than the Republican Bush one. Figure 3-6 provides some support 

for these hypotheses as well, indicating that womenÕs organizations made significantly 

more references to subsets of women, womenÕs ability statuses; womenÕs gender 

identities; womenÕs races, ethnicities, or nationalities; and womenÕs sexual orientations in 

comments they submitted to the Obama administration. However, Figure 3-6 also shows 

that womenÕs organizations did not make significantly more references to women in 

universal terms during the Obama administration and they actually made significantly 

more references to womenÕs socioeconomic statuses in comments they submitted to the 

Bush administration.13 Ultimately, these findings provide tentative support for the idea 

that womenÕs organizations who are interested in using rulemaking to focus on subsets of 

women and on many of their intersectionally marginalized group members should focus 

                                                
13 WomenÕs organizations remained significantly more likely to refer to womenÕs socioeconomic statuses 
during the Bush administration even after I disaggregated these references into references to relatively 
advantaged women and references to relatively disadvantaged women. WomenÕs organizations made 
significantly more references to economically advantaged women (p! 0.05) and to economically 
disadvantaged women (p! 0.10) during the Bush administration than during the Obama administration. 
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their attentions on rulemakings conducted by sympathetic Democratic administrations. 

As a whole, Table 3-4 summarizes the difference-of-means test results and it implies that 

low attention, technical rulemakings that occur during Democratic administrations 

provide women and their advocates with the best opportunities to address the concerns of 

particular subsets of women and of intersectionally marginalized women in particular. 

Conversely, high attention rulemakings that implement moral policies create incentives 

for women and their advocates to portray women as a broad-based universal group or as a 

sympathetic group that deserves benefits based on their socially ÒlegitimateÓ relationships 

with others. 

Multivariate Analysis of References to Women by Rulemaking Context 

 To further test my hypotheses and examine how womenÕs organizationsÕ 

references to women varied when all of the features of the rulemaking context were 

considered together, I next used a series of count models to regress the number of 

references that each comment made to women in universal terms and to each of the 

different subsets of women on to four independent variables related to the rulemaking 

context. The first dummy variable, moral issue, is coded one for comments on 

rulemakings related to moral issues and zero for comments on technical ones. The 

second, high attention, is coded one for comments on rulemakings that received more 

than the average number of comments (more than 24,624 comments) and zero for 

comments on rulemakings that received less than the average number of comments (less 

than 24,624 comments). Third variable, Obama, is coded one for comments that were 

submitted during the Obama administration (January 20, 2009 to December 31, 2013) 
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and zero for comments submitted during the Bush administration (January 1, 2007 to 

January 19, 2009). Since the morality politics literature indicates that moral issues tend to 

attract more attention than technical issues (Meier 1999; Mooney 1999, 2001), I also 

include an interaction term (Moral*High Attention) to account for the relationship 

between the type of issue and the level of attention it receives. To control for the fact that 

longer comments provide womenÕs organizations with more opportunities to refer to 

women and to particular subsets of women, I also use the word count variable to control 

for the number of words used in each comment. To select the appropriate count models to 

use for the regressions of each the dependent variables in my analysis (number of 

references to women; subsets of women; womenÕs ability statuses; ages; gender 

identities; races, ethnicities, or nationalities; relationships to others; religions; sexual 

orientations; and socioeconomic statuses) on the rulemaking context variables, I 

conducted a comprehensive fit analysis. Using the results of this analysis, which are 

shown in Table 3-5, I generally selected negative binomial models over poisson models 

when the likelihood ratio tests were significant, and I selected zero-inflated models over 

the standard models when the Vuong tests were significant. I also selected the models 

with the lowest AIC and BIC scores whenever possible. I generally expect that the final 

models displayed in Table 3-6 and 3-7 will show that womenÕs organizations used the 

comments that they submitted during low attention, technical rulemakings that occurred 

during Democratic administrations to focus on particular subsets of women and they used 

the comments they submitted high attention, moral rulemakings to portray women as a 

broad-based socially legitimate group and/or to focus on womenÕs relationships to others. 



 

92 

First, the two models shown in Table 3-6 test my hypotheses about when 

womenÕs organizations referred to women in universal terms and to subsets of women. 

Table 3-6 provides the results of those analyses and it reports the incidence rate ratios 

(IRR), standard errors, and significance tests for each of the variables.14 Second, I used 

eight more models, which are similarly displayed in Table 3-7, to test my hypotheses 

about when womenÕs organizations referred to women more specifically in terms of their 

ability statuses; ages; gender identities; races, ethnicities, or nationalities; relationships to 

others; religions; sexual orientations; and socioeconomic statuses. Since my hypotheses 

focus on when womenÕs organizations do make the strategic choices to refer to women in 

universal terms and to subsets of women in their comments, my analyses of the results 

presented in both tables focus on the sets of coefficients at the top of the tables. These 

coefficients provide information how womenÕs organizations refer to women when the 

number of references they make to women is not zero.15 

 References to Women in Universal Terms. As previously mentioned, womenÕs 

organizationsÕ comments should include more references to women in universal terms 

during high attention rulemakings that implemented moral policies and the bivariate 

difference-of-means tests provided tentative support for this hypothesis. The ÒUniversal 

WomenÓ model shown in Table 3-6 provides further support for this hypothesis 

                                                
14 Significant IRRÕs that are greater than one indicate that womenÕs organizations made more references to 
each type of women in a particular rulemaking context, while significant IRRÕs of less than one indicate 
that they made fewer references to each type of women in a particular rulemaking context. Subtracting 1 
from the IRR and multiplying by 100 also provides information about how the chances that womenÕs 
organizations will refer to a particular type of women change in particular rulemaking contexts. 
15 The second set of coefficients at the bottom of the tables examines the relationship between womenÕs 
organizationsÕ comments that contain zero references to each type of women. Since I am interested in when 
womenÕs organizations make the strategic choice to mention particular types of women, I focus my 
analysis on the top set of coefficients instead. 
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indicating that womenÕs organizationsÕ comments are significantly more likely to refer to 

women in universal terms during rulemakings that implement a moral policy and receive 

a high level of attention (Moral*High Attention). Holding all else equal, the chances that 

womenÕs organizationsÕ comments will include references to women in universal terms 

increase by 251% during high attention, moral rulemakings relative to low attention, 

technical rulemakings. Practically, these results mean that womenÕs organizationsÕ 

comments on rules such as the rules such as the ones that implemented the ACAÕs 

contraception mandate (see Chapter 4 for more details), that addressed whether or not 

healthcare workers should be required to participate in abortion or sterilization 

procedures that violated their religious or moral beliefs, and that required recipients of 

HHS HIV/AIDS prevention funds to have policies that explicitly oppose prostitution and 

sex trafficking should have the largest number of references to women in universal terms. 

In these cases, references to women in universal terms should be popular because they 

allow womenÕs organizations to portray their constituents as a broad-based, socially 

ÒlegitimateÓ group with majoritarian appeal. Therefore, their comments can provide 

bureaucrats with the justifications that they need to show they are acting on behalf of a 

large and appealing group of constituents if policymakers in the other branches challenge 

their proposed rules. 

 I also expected that womenÕs organizationsÕ comments should contain more 

references to women in universal terms when they submitted comments to the relatively 

sympathetic Obama administration than when they submitted comments to the 

Republican Bush one. The coefficient for the Obama administration in ÒUniversal 
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WomenÓ model in top half of Table 3-6, unlike the bivariate difference-of-means tests 

presented Figure 3-6, confirmed this hypothesis, indicating that the chances that womenÕs 

organizationsÕ comments would include references to women in universal terms 

increased by 80% in the Obama administration relative to comments submitted to the 

Bush administration. These comments likely contain more references to women in 

universal terms during Democratic administrations because womenÕs organizationsÕ 

staffers recognize that Democratic administrations have a reputation for being more 

sympathetic to womenÕs issues and they are more likely to employ female bureaucrats 

than their Republican counterparts. 

 References to Subsets of Women. Low attention, technical rulemakings should 

also provide women and their advocates with a better opportunity than high attention, 

moral rulemakings to focus on particular subsets of women because these low attention, 

technical rulemakings create fewer pressures for women and their advocates to appeal to 

policymakers by referring to women as a broad-based socially ÒlegitimateÓ group. The 

findings from the ÒSubsets of WomenÓ model in Table 3-6 provide partial support for this 

hypothesis because the significant high attention coefficient indicates that the chances 

that womenÕs organizationsÕ comments include references to subsets of women decrease 

by 85 percent in high attention rulemakings relative to low attention rulemakings. 

Therefore, as the bivariate difference-of-means test presented in Figure 3-5 also 

indicated, womenÕs organizationsÕ comments do appear to contain more references to 

subsets of women during low attention rulemakings. The ÒRace, Ethnicity, and 

NationalityÓ model presented in Table 3-7 provides further support for the hypothesis that 
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womenÕs organizationsÕ comments should be more likely to refer to subsets of women 

during low attention rulemakings. The significant IRR on the high attention coefficient in 

that model indicates that the chances that womenÕs organizationsÕ comments include 

references to womenÕs races, ethnicities, or nationalities decrease by 98 percent during 

high attention rulemakings. 

Although womenÕs organizationsÕ comments should include more references to 

subsets of women during technical rulemakings, the insignificant moral coefficient and 

the insignificant interaction term in the ÒSubsets of WomenÓ model in Table 3-6 both 

show that this expectation was not met. The models for references to women in terms of 

their ages, relationships to others, and religions shown in Table 3-7 may help explain 

these null findings. All three of those models indicate that the chances that womenÕs 

organizationsÕ comments will include more references to womenÕs ages, relationships to 

others, and religions increase during high attention, moral rulemakings. Contrary to my 

expectations, the ÒSexual Orientation TermsÓ model in Table 3-7 also indicates that the 

chances that womenÕs organizationsÕ comments included references to womenÕs sexual 

orientations actually increased by 209% during moral rulemakings, rather than technical 

ones. Therefore, it appears that one reason that the chances that womenÕs organizationsÕ 

comments will contain references to subsets of women do not increase during technical 

rulemakings is that womenÕs organizations actually increase the number of references 

they make to some subsets of women during moral rulemakings. Although I expected that 

womenÕs organizations would make more references to womenÕs relationships to others 

during these high attention, moral rulemakings because references to women within the 
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family could help portray women as a socially ÒlegitimateÓ group, the findings about 

womenÕs ages and sexual orientations are somewhat surprising. It is likely that one 

reason references to womenÕs sexual orientations featured so prominently in moral 

rulemakings is that two of those rulemakings, which related to conscience protections for 

healthcare workers, focused heavily on whether or not such provisions would allow 

people to use their religious beliefs to discriminate against members of the LGBTQ 

community. WomenÕs organizationsÕ references to women in terms of age may have also 

increased during high attention, moral rulemakings because those rulemakings created 

incentives for them to portray women as a large, broad-based group by making references 

to Òwomen and girls.Ó 

Altogether these results suggest that womenÕs organizations who are interested in 

using their comments to focus attention on particular subsets of women generally 

participate in low attention rulemakings. Examining the set of rules that womenÕs 

organizations commented on shows that the vast majority (88.7) of rulemakings receive 

low levels of attention. Many of these low attention rulemakings also make smaller, 

incremental changes to existing programs, such as the Fair Labor Standards Act, the 

Family and Medical Leave Act, federal contracting requirements (see Chapter 5 for more 

information on equal pay requirements for federal contractors), Head Start, HUDÕs 

housing assistance programs, Medicaid, Medicare, the No Child Left Behind Act, or the 

Violence Against Women Act. Other low attention rulemakings implement little known, 

relatively technical provisions of larger, well-known pieces of legislation, such as the 

Affordable Care Act or the Dodd-Frank Act. Altogether, these findings suggest that 
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participating in the large number of low attention rulemakings that make incremental 

changes to existing policies or that require a great deal of technical expertise about 

particular policy issues present womenÕs organizations with a rare strategic opportunity 

to use their comments and expertise about womenÕs policy issues to focus on the 

concerns of particular subsets of women. However, the findings presented in Table 3-7 

also indicate that these low attention rulemakings may be more likely to increase the 

number of references to some subsets of women, such as references to womenÕs races, 

ethnicities, and nationalities, than others. The findings related to references to womenÕs 

sexual orientations also indicate that the specific details and target populations described 

in the agenciesÕ proposed rules, in addition to the other contextual factors IÕve focused 

on, may also play an important role in determining exactly which women womenÕs 

organizations are likely to refer to in their comments. 

Finally, I also expected that the chances that womenÕs organizationsÕ comments 

would refer to subsets of women would increase during the Obama administration, 

relative to the Bush administration. In general, my findings support this hypothesis. Table 

3-6 shows that the chances that womenÕs organizationsÕ comments refer to subsets of 

women increased by 186% during the Obama administration, and Table 3-7 shows that 

the chances their comments referred to womenÕs gender identities; races, ethnicities, or 

nationalities; relationships to others; and sexual orientations increased by 531%, 197%, 

148%, and 718% respectively during the Obama administration. The references to 

womenÕs religions were the only type of references to subsets of women that womenÕs 

organizationsÕ comments were more likely to include during the Bush administration. 
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Thus, these findings also suggest that womenÕs organizations who are interested in using 

their comments to focus on particular subgroups of women, should seek out rulemakings 

that occur during Democratic administrations in addition to rulemakings that receive low 

levels of attention.  

Conclusions and Implications 

 Altogether, this chapter has provided some insights into when womenÕs 

organizations participate in the rulemaking process, the topics they use their comments to 

discuss, and the strategic choices they make about which women to refer to in their 

comments. First and foremost, my results show that womenÕs organizations do provide 

women with an important form of representation by submitting comments during the 

rulemaking process. WomenÕs organizations submitted comments on a wide variety of 

rules, including rules that go beyond womenÕs so-called traditional areas of interest, and 

they frequently referred to women in their comments. Thus, womenÕs organizations use 

the rulemaking process to position themselves as advocates who can and do speak on 

behalf of women during debates that occur at the implementation stages of the 

policymaking process. My analyses also show that, as expected, womenÕs organizationsÕ 

comments often focused on women in universal terms and that certain rulemaking 

contexts reinforced their pre-existing tendencies to speak on behalf of all women 

(Anzaldœa 2007, Crenshaw 1989; Glenn 1999; Hill Collins 2006; hooks 1994; Lorde 

2007; Mohanty 1988, 2006; Schreiber 2002; Strolovitch 2007; Young 1994, 2000). For 

example, womenÕs organizations are more likely to refer to women in universal terms and 

to their relationships during high attention moral rulemakings related to issues such as 
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abortion, contraception, prostitution, and sex trafficking. WomenÕs organizations increase 

the number of references they make to women in universal terms during these 

rulemakings because they create pressures for advocates to portray women as a broad-

based, socially ÒlegitimateÓ group to appeal to bureaucratic policymakers, who need to 

resist challenges to their rules from policymakers in the other branches. My results also 

show that, as expected, womenÕs organizations were more likely to refer to women in 

universal terms during the Democratic Obama administration than during the Republican 

Bush one. The increased focus on women during Democratic administrations makes 

strategic sense given broader trends that have connected the Democratic Party and 

womenÕs organizations since the early 1980s. 

 My analyses also suggest that womenÕs organizations who are interested in 

engaging in forms of Òaffirmative advocacyÓ on behalf of particular intersectionally 

marginalized women would be wise to seek out opportunities to participate in low 

attention rulemakings that occur during Democratic administrations. As expected, 

womenÕs organizations made more references to subsets of women and to womenÕs 

races, ethnicities, and nationalities during low attention rulemakings. They also made 

more references to womenÕs gender identities; races, ethnicities, or nationalities; and 

sexual orientations during the Obama administration. It is likely that these low attention 

rulemakings that occur under Democratic presidents provide a unique strategic 

opportunity to address the concerns of intersectionally marginalized women because they 

address a sympathetic audience and they are less likely to attract the kinds of public 

scrutiny and scrutiny from Congress and the courts, which force women and bureaucrats 
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to justify their rulemaking proposals by showing that they benefit a broad-based, socially 

ÒlegitimateÓ group of constituents. 

 Although my results generally suggest that low attention rulemakings during 

Democratic administrations present a unique strategic opportunity to focus on 

intersectionally marginalized women, it is also important to note that my findings 

indicate that the rulemaking context has little to no effect on how often womenÕs 

organizations refer to womenÕs socioeconomic statuses. It is possible that these null 

results are due to the fact that womenÕs organizations submitted comments on a wide 

variety of rules that specifically targeted poor and low-income people. For example, 

womenÕs organizations submitted a large number of comments on the Affordable Care 

Act, Medicare, and Medicaid. Some of these rulemakings, such as the one that 

implemented the contraception mandate, received high levels of attention and 

implemented moral policies, while many others received lower levels of attention and 

implemented technical policies. Many of the rulemakings related to Medicare and 

Medicaid, also occurred during both the Bush and Obama administrations. Thus, it is 

possible that the rulemaking context variables had no effect on womenÕs organizationsÕ 

references to womenÕs socioeconomic statuses because these references to poor women 

occurred in such a wide variety of contexts.  

 Finally, it is important to note that while my results provide a broad sense of how 

womenÕs organizationsÕ comments refer to women in the aggregate across hundreds of 

rulemakings, they provide little information about exactly how and why womenÕs 

organizationsÕ references to women change in particular rulemaking contexts. For 
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example, they do not qualitatively explain how womenÕs organizations use these 

references to women and to subsets of women to respond to the strategic opportunities 

that particular rulemakings present. They also do not explain how womenÕs 

organizationsÕ comments and references to women compare to those that other 

participants submit during the rulemaking process. Without comparing womenÕs 

organizationsÕ comments to other participantsÕ comments on particular rulemakings, we 

have an incomplete understanding of the degree to which womenÕs organizations provide 

women with an important form of compensatory representation during rulemaking. 

Therefore, the next two chapters address these limitations and provide more information 

about how womenÕs organizations respond to the strategic opportunities that particular 

rulemakings present through in-depth case studies of the high attention, moral rulemaking 

that implemented the contraception mandate (Chapter 4) and the low attention, technical 

rulemaking that implemented new efforts to detect and address wage discrimination 

issues among federal contractors (Chapter 5). 
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Table 3-1: Overview of Rules in the WomenÕs Organizations Dataset (2007-2013) 
 Number of 

Rules (% of 
Total) 

Mean 
Comments 
per Rule 

Standard 
Deviation 

Median 
Comments 
per Rule 

Minimum 
Comments 
per Rule 

Maximum 
Comments 
per Rule 

Issue Type       
  Moral 6 (2.1%) 172,821 207,124 85,683 27 472,082 
  Technical 277 (97.9%) 21,859 141,404 238 2 2,057,279 
Attention        
  High 22 (7.7%) 292,518 431,537 171,523 33,351 2,057,279 
  Low 241 (88.7%) 1,143 2,678 193 2 24,482 
  Unknown 10 (3.5%) NA NA NA NA NA 
Administration        
  Obama 234 (82.7%) 28,373 157,122 237 2 2,057,279 
  Bush 49 (17.3%) 5,626 26,217 321 7 173,791 
Total 283 24,624 143,867 242 2 2,057,279 
 
Table 3-2: WomenÕs OrganizationsÕ Comments on Rulemakings (2007-2013) 
 Number of 

Rules (% of 
Total) 

Mean 
Comments 
per Rule 

Standard 
Deviation 

Median 
Comments 
per Rule 

Minimum 
Comments 
per Rule 

Maximum 
Comments 
per Rule 

Issue Type       
  Moral 178 (16.4%) 30 26.7 30 1 69 
  Technical 907 (83.6%) 3.3 5.05 2 1 46 
Attention        
  High 207 (19.1%) 9.4 18.0 1.5 1 69 
  Low 862 (79.5%) 3.4 5.3 2 1 46 
  Unknown 16 (1.5%) NA NA NA NA NA 
Administration        
  Obama 896 (82.6%) 3.8 7.3 2 1 69 
  Bush 189 (17.4%) 3.9 7.1 2 1 41 
Total 1,085 3.8 7.2 2 1 69 
 

      Figure 3-1: LDA Fit Statistics 
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Table 3-3: Top Words in WomenÕs OrganizationsÕ Comments (2007-2013) 
Rank Word Mentions 
1 health 23,922 
2 provid 17,462 
3 care 16,331 
4 requir 15,152 
5 servic 14,191 
6 state 13,752 
7 plan 12,582 
8 women 11,844 
9 rule 11,149 
10 propos 11,019 
11 coverag 10,663 
12 will  10,214 
13 includ 9,761 
14 program 9,150 
15 individu 8,448 
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Table 3-4: Summary of Difference-of-Means Test Results by Rulemaking Context (2007-2013) 
  Type of Issue Level of Attention Administration  
Women in Universal Terms Moral***  High Attention*** No Difference 
Subsets of Women No Difference Low Attention***  Obama** 
Ability Terms  No Difference No Difference Obama*** 
Age Terms No Difference No Difference No Difference 
Gender Identity Terms Technical*** Low Attention***  Obama*** 
Race/Ethnicity/Nationality Terms No Difference Low Attention** Obama* 
Relational Terms Moral***  High Attention*** Obama** 
Religious Terms Moral***  High Attention*** No Difference 
Sexual Orientation Terms Technical*** Low Attention***  Obama*** 
Socioeconomic Status Terms No Difference No Difference Bush***  
Notes: ***p! 0.01, **p! 0.05, *p! 0.10 
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Table 3-5: Count Model Fit Analysis 
  Universal 

Women 
Subsets of 
Women 

Ability 
Terms 

Age Terms Gender 
Identity 
Terms 

Race, 
Ethnicity, 

Nationality 
Terms 

Relational 
Terms 

Religious 
Terms 

Sexual 
Orientation  

Terms 

SES Terms 

Nzeroes 254 429 1,071 927 931 926 689 992 910 820 
Poisson                     
  BIC 11,166.50 21,789.04 283.33 -5,221.09 10,372.26 670.752 10,460.21 -6,570.32 15,530.41 -3,418.74 
  AIC 17.392 27.329 253.483 2.062 10,342.41 7.574 10,430.36 0.8 15,500.57 3.748 
Negative 
Binomial 

                    

  BIC -903.527 -1,556.36 214.063 -6,043.98 1,816.20 -5,671.11 3,517.66 -6,649.33 DNC -5,250.79 
  AIC 6.097 5.486 179.242 1.288 1,781.38 1.637 3,482.84 0.722 DNC 2.03 

  LR Test 12,077.005*** 23,352.370*** 76.24*** 829.869*** 8,563.03*** 6,348.832*** 6,949.53*** 85.987*** DNC 1,839.028*** 
Zero-
Inflated 
Poisson 

                    

  BIC 7,853.68 14,063.76 DNC -5,838.82 DNC -3,480.65 DNC -6,617.85 DNC -4,540.51 
  AIC 14.265 7,725.28 DNC 1.457 DNC 3.663 DNC 0.728 DNC 2.671 
  Vuong   11.168*** 12.255*** DNC 4.258 DNC 6.096*** DNC 3.140*** DNC 5.352*** 
Zero-
Inflated 
Negative 
Binomial 

                    

  BIC -879.308 -1,579.17 DNC -6,040.48 DNC -5,649.56 3,473.80 -6,619.78 DNC -5,245.74 
  AIC 6.091 5.437 DNC 1.263 DNC 1.629 3,409.13 0.721 DNC 2.007 
  Vuong  2.045 4.044*** DNC 3.210***  DNC 2.084** 4.64***  1.835** DNC 2.929*** 
Selection Zero-Inflated 

Negative 
Binomial 

Zero-Inflated 
Negative 
Binomial 

Negative 
Binomial 

Zero-
Inflated 
Negative 
Binomial 

Negative 
Binomial 

Zero-Inflated 
Negative 
Binomial 

Zero-
Inflated 
Negative 
Binomial 

Zero-
Inflated 
Negative 
Binomial 

Poisson Zero-Inflated 
Negative 
Binomial 

Notes: DNC indicates that the model did not converge. ***p ! 0.01, **p! 0.05, *p! 0.10 
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Table 3-6: Relationship between Rulemaking Context and References to Women in 
Universal Terms and References to Subsets of Women (2007-2013) 
 Universal Women 

(znib) 
Subsets of Women 

(znib) 
Coefficients for Comments with Counts that are Not Always Zero 
Moral  1.53 

(0.44) 
1.61 

(0.62) 
High Attention 0.33***  

(0.07) 
0.15***  
(0.07) 

Moral*High Attention 3.51***  
(1.28) 

2.51 
(1.47) 

Obama 1.80***  
(0.22) 

2.86***  
(0.46) 

Word Count 1.00***  
(0.00001) 

1.00***  
(0.00002) 

Constant 3.48***  
(0.38) 

2.55***  
(0.36) 

 
Coefficients for Comments with Counts that are Always Zero 
Moral  -28.26 

(2,776,927) 
2.98 

(1.97) 
High Attention -31.52 

(2,854,789) 
0.8 

(0.64) 
Moral*High Attention 26.8 

(6,286,030) 
-6.29 
(2.35) 

Obama 13.79 
(866.89) 

15.81 
(350.2) 

Word Count -0.0003 
(0.0002) 

-0.002 
(0.0004) 

Constant -15.23 
(866.89) 

-14.91 
(350.2) 

 
/ln alpha 0.43***  0.98***  
alpha 1.54 2.67 

 
   
Log Likelihood -3242.871 -2892.942 
LR Chi 2 (5) 238.68*** 225.75*** 
R2 NA NA 
Adjusted R2 NA NA 
N 1,069 1,069 
NNon-Zero 822 650 
NZero 247 419 
Notes: ***p! 0.01, **p! 0.05, *p! 0.10 
+Incidence Rate Ratios reported. 
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Table 3-7: Relationship between Rulemaking Context and References to Specific Subsets of Women (2007-2013) 
 Ability Terms  

(nb) 
Age Terms 
(zinb) 

Gender Identity 
Terms 
(nb) 

Race, Ethnicity, 
Nationality 
Terms (zinb) 

Relational 
Terms 
(zinb) 

Religious 
Terms 
(zinb) 

Sexual 
Orientation 
Terms 
(poisson) 

Socioeconomic 
Status Terms 
(zinb) 

Coefficients for Cases with Counts that are Not Always Zero 
Moral  0.0000005 

(0.003182) 
0.25  
(0.24) 

1.26 
(1.26) 

5.34 
(7.70) 

0.74  
(0.40) 

0.52  
(0.66) 

3.09***  
(0.40) 

3.42 
(2.98) 

High Attention 0.00000001 
(0.0001) 

0.26  
(0.24) 

0.000000001 
(0.000005)   

0.02***  
(0.03) 

0.27***  
(0.13) 

0.52  
(0.37) 

0.000000008 
(0.000006) 

0.15 
(0.21) 

Moral*High 
Attention 

13,222.17 
(494,000,000) 

10.65* 
(14.39) 

121,000,000 
(544,000,000,000) 

5.51  
(10.81) 

5.56** 
(4.20) 

11.71* 
(17.49)  

11,600,000 
(9,520,000,000) 

1.93 
(3.13) 

Obama 162,000,000 
(315,000,000,000) 

0.86  
(0.33) 

6.31***  
(2.72) 

2.97** 
(1.66) 

2.48***  
(0.58) 

0.17* 
(0.16) 

8.18***  
(0.79) 

1.03 
(0.25) 

Word Count 1.00** 
(0.00007) 

1.00***  
(0.00002) 

1.00***  
(0.00006) 

1.00 
(0.00006) 

1.00***  
(0.00002) 

1.00** 
(0.00003) 

1.00***  
(0.000002) 

1.00** 
(0.00002) 

Constant 0.0000000001 
(0.0000002) 

0.70  
(0.25) 

0.10***  
(0.04) 

0.69  
(0.43) 

1.00  
(0.22) 

0.62 
(0.61) 

0.41***  
(0.04) 

0.94 
(0.17) 

Coefficients for Cases with Counts that are Always Zero 
Moral  NA -2.39 

(4.90) 
NA 0.57  

(1.56) 
-0.72 
(3.27) 

-3.68* 
(1.99) 

NA 12.72 
(620.72) 

High Attention NA -1.37 
(1.75) 

NA -1.29 
(3.70) 

-0.72 
(0.75) 

-19.65 
(6,016.16) 

NA 1.22 
(1.86) 

Moral*High 
Attention 

NA 2.15 
(5.22) 

NA 1.07 
(3.99) 

-0.82 
(3.41) 

12.18 
(6,057.72)  

NA -16.86 
(620.70) 

Obama NA 0.31 
(0.57) 

NA -0.93 
(0.71) 

2.51** 
(1.19) 

-4.06***  
(1.47) 

NA 11.77468 
(620.72) 

Word Count NA -0.0008*** 
(0.0002) 

NA -0.0008**   
(0.0003) 

-0.001*** 
(0.0003) 

0.00003 
(0.00005) 

NA -0.0007*** 
(0.0003) 

Constant NA 1.56 
(0.53) 

NA 1.80***  
(0.69) 

-0.82 
(1.20) 

3.11  
(0.93) 

NA -10.74 
(620.72) 

         
/ln alpha 3.57 1.43***  2.81 2.38***  1.07***  1.11***  NA 1.38***  
alpha 35.65 4.18 16.60 10.85 2.92 3.06 NA 3.98 
Log Likelihood -82.620955   -662.2845 -883.68766  -857.747 -1,691.564  -372.6351 -7,744.2833 -1,059.656 
LR Chi 2 (5) 19.53*** 21.83*** 105.16*** 9.29* 174.58*** 16.61*** 2715.51*** 10.46* 
N 1,069 1,069 1,069 1,069 1,069 1,069 1,069 1,069 
NNon-Zero 14 155 154 159 396 92 159 265 
NZero 1,071 914 931 910 673 977 910 804 
Notes: ***p! 0.01, **p! 0.05, *p! 0.10; +Incidence Rate Ratios reported. 
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CHAPTER 4: CONSTRUCTING WOMENÕS INTERESTS IN 
CONTRACEPTION  

 
In July 2015, the Washington Post declared that ÒObamacare has saved women 

more than $1 billion on birth controlÓ after researchers at the University of Pennsylvania 

found that the average cost of birth control pills dropped 38 percent after the 

contraception mandate was first implemented in August 2012 (Paquette 2015). The New 

York Times, Los Angeles Times, The Chicago Tribune, NPR, and Time magazine also 

covered these findings as one of the Affordable Care ActÕs huge wins for American 

women. For example, The Chicago Tribune explained that ÒAmerican women are 

spending much less money on birth control since the Affordable Care Act started 

requiring insurance plans to cover contraceptionÓ (Tribune Wire Reports 2015). The New 

York Times added that, ÒCost has long been a major obstacle to women getting birth 

control, and declines in what they pay for contraceptives have the potential to increase 

access and reduce unplanned pregnanciesÓ (Tavernise 2015). Together, these stories 

suggest that most, if not all, American women have benefitted from the contraception 

mandate, implying that it is an example of an unqualified policy success story for women. 

However, the actual debate over the contraception mandate that occurred during the 

previous three years reveals that determining whether and how the policy benefitted 

women and addressed their needs and concerns was not so simple. Instead the rulemaking 

that implemented the contraception mandate was one of the most hotly debated womenÕs 

issues in recent years, attracting almost 500,000 public comments from women and their 

advocates, the ire of Republicans in Congress, and high-profile challenges from 
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businesses and religiously affiliated institutions that culminated in the Supreme Court’s 

decisions in Hobby Lobby v. Burwell (2014) and Zubik v. Burwell (2016). 

Much of this debate occurred between March 2012 and July 2013, when 

bureaucrats at the Department of Health and Human Services (HHS), the Internal 

Revenue Service (IRS), and the Employee Benefits Security Administration (EBSA) 

developed the rule to implement provisions of the Affordable Care Act that required 

group health insurance plans to provide “all women with reproductive capacity” coverage 

for all Food and Drug Administration (FDA) approved contraceptive methods, 

sterilization procedures, patient education, and counseling without cost-sharing or co-

pays (IRS, EBSA, HHS 2012). From the start, the agencies’ rules contained provisions 

that provided exemptions for religious employers, but the debate largely focused on 

which employers would be considered “religious,” and by extension, how many women 

would receive contraception without a co-pay under this rule. 

This chapter analyzes 2,049 of the 472,082 comments that the agencies received 

during the contraception mandate rulemaking to determine how and when women and 

their advocates strategically deployed particular conceptions of women’s interests to 

achieve their goals during a morally controversial rulemaking that generated an 

extraordinarily high level of public attention and participation. By comparing the 

comments submitted by women’s organizations to the comments submitted by other 

organizations, individual women, and form letter writing campaigns, I test hypotheses 

about how and when women and their advocates referred to women in universal terms 

and to particular subsets of women. I also examine whether and how women’s 
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organizations provided women with a form of compensatory representation during the 

rulemaking process. Given the high levels of attention and moral controversy this 

rulemaking generated, I expect to find that all four types of commenters most often 

referred to women in universal terms, presenting them as a homogenous group with a 

single shared set of interests. These universal constructions of womenÕs interests should 

be the most common among women and their advocates because the high-levels of 

attention, participation, and moral controversy during this rulemaking forced bureaucrats, 

who are usually insulated from public pressures, to consider the same kinds of electoral 

and majoritarian pressures that members of Congress face. Similarly, I expect references 

to specific subsets of women, particularly those who some consider socially 

Òillegitimate,Ó immoral, or irresponsible, to be relatively rare. Thus, women and their 

advocates framed their arguments about women in ways that suggested their proposals 

were broadly appealing to a large set of socially ÒlegitimateÓ women. 

Because womenÕs organizations are explicitly designed to represent women, I 

expect that their comments will be more likely than comments from other organizations 

to refer to women in universal terms. WomenÕs organizations should also be more likely 

than other participants to refer to subsets of women because they are more likely to have 

the technical expertise and data that show how policies specifically impact particular 

subsets of women. Finally, given the high-levels of moral controversy and attention that 

this rulemaking generated, I expect to find deep divides between many of the liberal, 

feminist organizations that supported the rule and conservative women who opposed it, 

raising questions about how effectively womenÕs organizations represent individual 
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women. To test these hypotheses, I use three kinds of text analysis throughout the 

chapter: automated text search coding, qualitative coding, and latent dirichlet allocation 

(LDA). I also supplement the text analysis with information gathered from semi-

structured interviews with staff members from womenÕs organizations that submitted 

comments during this rulemaking. 

The Contraception Mandate as a High-Profile Morality Politics Debate 

 The contraception mandate rulemaking implemented provisions of the Affordable 

Care Act that require group health insurance plans to provide Òall women with 

reproductive capacityÓ with coverage for all FDA-approved contraceptive methods, 

sterilization procedures, patient education, and counseling without a co-pay (IRS, EBSA, 

and HHS 2013a, 2013b). The agencies justified the rule by focusing on the benefits it 

would provide for women, but the questions it raised about exemptions for religious 

employers meant that the debate focused on moral issues from the start. For example, the 

agenciesÕ first proposed rules for the contraception mandate initially only included 

exemptions for religious non-profits that primarily focused on the inculcation of religious 

values, employed people who shared their religious values, and served people who shared 

their religious tenets (IRS, EBSA, and HHS 2012). As a result, many religious leaders, 

such as the US Conference of Catholic Bishops, argued that broader religious exemptions 

were needed so that religious affiliated schools and institutions of higher education, 

charities, and/or social services would not be required to provide contraceptive coverage. 

Therefore, when the agencies issued their final rules in July 2013, they ÒsimplifiedÓ and 

ÒclarifiedÓ their definition of Òreligious employersÓ so that it included any non-profit 
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employers that received a religious exemption under section 6033(a)(3)(A)(i) of the US 

Code (IRS, EBSA, and HHS 2013b). Practically, this revised definition of Òreligious 

employersÓ guaranteed that an employer whose purposes Òextend beyond the inculcation 

of religious valuesÓ or who Òhired or serves people of different faithsÓ would be exempt 

(IRS, EBSA, and HHS 2013b, 39,874). The agencies also carefully noted that this revised 

definition did not actually expand the number of employers who qualified for the 

exemption; it simply Òeliminated any perceived potential disincentive for religious 

employers to provide educational, charitable, or social services to their communitiesÓ 

(IRS, EBSA, and HHS 2013b, 39,874). Following the Supreme CourtÕs 2014 decision in 

Hobby Lobby v. Burwell, the agencies issued an amended final rule in July 2015 that also 

extended the accommodations it made for non-profit religious employers to any Òfor-

profit entity that is not publicly traded, is majority-owned by a relatively small number of 

individuals, and objects to providing contraceptive coverage based on its ownersÕ 

religious beliefsÓ (IRS, EBSA, HHS 2015, 41,324). 

 Because so much of the contraception mandate debate focused on how broadly 

religious exemptions would be applied, and by extension, how many women would be 

covered, this rulemaking exhibited the quintessential political characteristics of a debate 

about a moral policy issue. Morality policies are defined as policies that at least one 

coalition of participants perceives as a matter of Òmorality or sinÓ and/or uses moral 

arguments to support their position (Meier 1999; Mooney 1999, 2001). Often these moral 

arguments are presented as self-evident and they are strongly connected to individualsÕ 

core beliefs and values that define who people are, how they should behave to fit into 
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society, and how society itself should be structured. As a result, once policies are framed 

in moral terms, many of these arguments have strong implications for which individuals 

and behaviors that advocates and policymakers deem socially ÒlegitimateÓ (Mooney 

2001). Finally, moral issues are usually non-technical issues that are difficult to debate 

using facts and reason (Mooney 1999). Hence, debates about moral issues tend to be 

highly salient to the public, attract higher than normal levels of participation, and they are 

nearly impossible to solve through compromise (Meier 1999; Mooney 1999; 2001). 

 The contraception mandate fits the characteristics of a morality policy in many 

ways. For instance, the terms of the debate pitted advocates who were interested in 

expanding womenÕs access to contraception against religious leaders who felt the 

contraception mandate violated their rights to religious freedom. Thus, the mandateÕs 

religious opponents successfully defined the issue in moral, religious terms as a threat to 

individualsÕ religious freedom rights, downplaying the technical and factual issues that 

related to the ways in which the mandate would be implemented or expand coverage for 

women. Morality politics scholars have also noted that when at least one side defines an 

issue in moral terms, it can be more difficult for bureaucrats and interest groups to use 

their expertise to limit the scope of the debate by reframing the issues in other terms 

(Goggin and Mooney 2001; Haider-Markel 2001; Haider-Markel and Meier 1996; Meier 

1999; Mooney 1999, 2001). Bureaucrats and their supporters in womenÕs organizations 

faced this challenge during the contraception mandate rulemakings as well. The agencies 

attempted to avoid a controversial moral debate about religious freedom by including 

religious exemptions from the start and by justifying the proposed rule with technical, 



 

116 

expert arguments that indicated the mandate would reduce health disparities between 

women and men, improve women’s social and economic status relative to men, reduce 

the health risks that women face as a result of unplanned pregnancies, and improve the 

treatment options for women with certain cancers, menstrual disorders, and acne (IRS, 

EBSA, and HHS 2012). However, these efforts were largely unsuccessful because 

religious leaders, particularly the US Conference of Catholic Bishops, challenged the 

agencies’ rule from the start, arguing that religious exemptions should be broadly 

extended to include religiously affiliated schools, hospitals, charities, and for-profit 

businesses owned by religious individuals. 

 Once opponents challenged the contraception mandate as a violation of 

individuals’ and businesses’ rights to religious freedom, the rulemaking received an 

extraordinary amount of public attention making it easier for members of the public to 

participate in the debate and creating extraordinarily high levels of participation. Between 

2012 and 2014, 986 newspaper articles were published in American newspapers about 

the issue. In March 2012, the House Committee on Oversight and Reform held a hearing 

to challenge the proposed rule. This hearing received a great deal of public attention 

because the committee’s Republican leaders invited five men and zero women to testify 

during the first panel and they also refused to allow Sandra Fluke, a law student from 

Georgetown University, to testify.1 In response, Representatives Carolyn Maloney (D-

NY) and Eleanor Holmes Norton (D-DC) walked out of the hearing. Democratic Party 

leaders, women’s rights organizations, and reproductive rights organizations further 

                                                
1 Democratic leaders selected Ms. Fluke as their one witness at this hearing, but Chairman Darrell Issa (R-
CA) rejected her as “unqualified” to address the issues related to the contraception mandate because she 
was not a member of the clergy. 
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publicized the lack of women on the panel and FlukeÕs snub to mobilize their supporters 

and raise funds. As the contraception mandate was being debated, Hobby Lobby and 

Conestoga Wood Specialties, two for-profit companies that are owned by religious 

families challenged the mandate in court, arguing that complying with the mandate 

violated their religious beliefs. In 2014, the Supreme Court sided with these companies 

and ordered the agencies to extend accommodations for religious employers to Òclosely-

heldÓ religious for-profits, resulting in the agenciesÕ amended final rule in 2015.2 In 

Wheaton College v. Burwell (2014), the Supreme Court also claimed that religious 

organizations who believed using the agenciesÕ pre-designed forms violated their 

religious beliefs could claim religious exemptions could using a self-certification process 

instead. Most recently, in Zubik v. Burwell (2016), the split Supreme Court asked the 

lower courts and religious employers to work out a compromise that would allow women 

who work for religious non-profits to receive birth control without a co-pay without 

requiring their religious employers to fill out they exemption forms that they argued 

violated their religious beliefs by triggering contraception coverage. Since the media 

frequently covered these high profile challenges to the contraception mandate, it is not 

surprising that a Gallup poll indicated that, as of February 2012, a majority of American 

adults were following the issue Òvery closelyÓ (29 percent) or Òsomewhat closelyÓ (31 

percent) (Saad 2012). 

As the coverage of the contraception mandate and the high-profile challenges to it 

in both the US Congress and the Supreme Court show, many Americans considered this 

                                                
2 During this time period, a number of religiously affiliated schools, institutions of higher education, 
hospitals, charities, and religious individuals who owned businesses also challenged the mandate in court. 
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rulemaking and the moral, religious freedom issues it raised to be highly controversial. A 

Gallup poll that asked Americans, “Based on what you know or have read about the 

matter do you sympathize more with the views of religious leaders or the Obama 

administration?” found that public opinion on the issue was relatively evenly divided 

with 48% of all adults and 47% of women siding with religious leaders, and 45% of all 

adults and 47% of women siding with the Obama administration and its proposed rule 

(Saad 2012). Building on this attention and controversy, interested citizens and 

organizations submitted 472,082 comments during the rulemaking process. This 

extraordinarily high level of participation is exceptional because rulemaking is generally 

considered to be a policymaking venue characterized by the need for technical expertise, 

low-levels of participation, and a strong bias towards organized interest groups (Golden 

1998; West 2004; Yackee 2006; Yackee and Yackee 2006).3  

Hypotheses 

 Since the contraception mandate is an example of a highly visible rule that 

implemented a moral policy, I expect that women and their advocates strategically 

deployed particular conceptions of women’s interests during this debate. First, given the 

high levels of participation in this rulemaking, the comments should contain references to 

a number of different types of women and their interests. However, I also expect that the 

most common depictions of women and their interests from all four types of commenters 
                                                
3 For comparison, many existing studies of the rulemaking process show that bureaucrats received much 
lower numbers of comments in response to their proposed rules. For the four studies cited, the average 
number of comments submitted in response to a proposed rule were: 47.7 (Golden 1998), 177 (West 2004), 
and 42.3 (Yackee 2006; Yackee and Yackee 2006). The range of the number of comments submitted across 
these four studies was 1 to 268. It is possible that one reason the number of comments that the agencies 
received in these studies was so low is that many of these rulemakings occurred before the development 
and widespread use of the e-rulemaking program, which allows interested citizens and organizations to 
submit comments online using the website www.regulations.gov. 
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will present women as a universal, homogenous group with a single shared interest in 

either supporting or opposing the mandate. I expect that these universal constructions of 

women’s interests will be the most common because they helped advocates convince 

bureaucrats that their suggested alternatives had a broad base of popular support that 

could survive challenges in Congress and the courts. Because the mandate received such 

high levels of attention, participation, and scrutiny from Congress and the courts, and the 

rulemaking occurred close to the 2012 midterm elections, bureaucrats had to consider 

public opinion and potential future challenges to their proposed rule to an unusual degree. 

As a result, the rulemakers were more likely to be receptive to comments that suggested 

the mandate had a broad base of popular support from socially “legitimate” citizens 

because those comments could be used to resist future challenges to the rule (Arnold 

1992; Clark 2011; Mayhew 1974; McCubbins and Schwartz 1984; McCubbins, Noll, and 

Weingast 1987; Meier 1999; Mooney 1999, 2001). References to women in universal 

terms should also be more common because the American interest group system tends to 

reward interest groups and organizations that appear to have a broad-base of support from 

constituents that can credibly threaten to participate in ways that could change the results 

of future elections (Beltrán 2010; Frymer 1999; Guinier 1994; Strolovitch 2007; 

Williams 1998). 

 Because I expect that women and their advocates will rely on references to 

women in universal terms, references to particular subsets of women should also be 

relatively rare. Given the need to demonstrate a broad base of support and to avoid 

potentially mobilizing moral controversies, I also expect that when women and their 
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advocates do refer to subsets of women, they will be more likely to focus on women 

whose interests can be framed in universal terms and to avoid references to women who 

some consider immoral or irresponsible. 

 Finally, I expect that comments from womenÕs organizations will be more likely 

than comments from other organizations, individual women, or form letter campaigns to 

refer to women and to particular subsets of women for two reasons. First, since womenÕs 

organizations are explicitly designed to represent women, I expect that they will prioritize 

references to women in their comments. Second, womenÕs organizations have higher 

levels of expertise and experience with the rulemaking process than individual women or 

participants who submit form letter comments. As a result, they are better positioned to 

cite research about how the mandate should impact particular subsets of women and they 

should have a better understanding of how to produce the kinds of quality-comments that 

bureaucrats find convincing because they rely on sophisticated arguments and/or cite 

empirical data (Golden 1998; Furlong and Kerwin 2005; Yackee 2006; Yackee and 

Yackee 2006). Therefore, they are also better positioned to cite data about women as a 

group and particular subsets as evidence that supports their proposed alternatives. 

Although I expect womenÕs organizations to be more likely to focus on women and 

subsets of women than other participants, womenÕs organizationsÕ references to women 

should also vary depending on whether or not they supported the mandate, with 

supportive womenÕs organizations devoting more attention to women and subsets of 

women than their opponents who focus on religious freedom issues. 
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Data and Analysis 

Data 

 For this case study, I analyze a subset of comments that the agencies received in 

response to their Advanced Notice of Proposed Rulemaking issued on March 12, 2012 

and to their proposed rule issued on February 6, 2013. As Table 4-1 shows, the agencies 

received 472,082 comments during this period and the vast majority of those comments 

consisted of form letters. Since I am primarily interested in the ways women and their 

advocates referred to women and the ways womenÕs organizations represented women, I 

sorted through all 472,082 of the comments that the agencies received to assemble the 

subset of comments submitted by womenÕs organizations, other organizations, individual 

women, and form letter campaign templates that I use in this analysis. This subset of 

2,049 comments includes 70 comments from womenÕs organizations, 189 comments 

from other organizations, 1,706 comments from individual women, and 84 form letter 

campaign templates. Comments were considered to be from womenÕs organizations when 

the organization, in its comment, or on its website, claimed to speak on behalf of women 

or to focus on womenÕs health issues. Therefore, the ÒwomenÕs organizationsÓ category 

includes comments from traditional feminist organizations, organizations explicitly 

focused on representing intersectionally marginalized women (such as women of color or 

lesbians), conservative women, and/or religious women. A full list of womenÕs 

organizations that submitted comments is available in Appendix 7. The set of 189 

comments from other organizations includes comments from a wide variety of 

organizations, such as houses of worship, religiously affiliated schools, hospitals, or 
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charities; labor organizations; legal advocacy organizations; professional associations 

representing healthcare workers; health insurers; and for-profit businesses. The set of 

comments from individual women includes 1,706 comments from authors that had 

traditionally female names and/or identified themselves as people in traditionally female 

roles (i.e. as women, mothers, wives, etc.).4 The comments in the form letters category 

consist of the boilerplate language that was used for 84 different comment-writing 

campaigns. Some of these comments were identified using labels from the agencies that 

identified the comments as part of a broader campaign. I identified the remaining form 

letter campaigns myself by comparing the comments to each other and looking for large, 

repeating, identical sections of text. In general, these form letter templates did not include 

information about which organization solicited the comments because many 

organizations exclude this information so that the form letter comments appear to be 

indicators of broad public opinion, rather than indicators of support for particular 

organizations. However, using information from www.regulations.gov, I was able to 

identify nine organizations that conducted form letter comment writing campaigns: 

Americans United for Life, The Becket Fund for Religious Liberty, Catholics for Choice, 

the Center for Reproductive Rights, the National Council of Jewish Women, NARAL, 

the National WomenÕs Law Center, Planned Parenthood, and the US Conference of 

Catholic Bishops. 

                                                
4 It is, of course, possible that some people with traditionally female names do not identify as women and 
some people with traditionally male names or gender-neutral names that do identify with women were 
excluded from this category since it was not possible to collect additional information to determine how the 
commenters identify themselves. 
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The ÒIndividual WomenÓ subset of comments provides the best available 

approximation of individual womenÕs views on this issue, but comments in this category 

likely diverge from the opinions of average individual women in a few ways. First, 

existing research on the e-rulemaking process, which allows interested citizens and 

organizations to submit comments using the website www.regulations.gov, suggests that 

many individuals who submit comments are contacted and mobilized to participate by 

interest groups and advocacy organizations (Benjamin 2006; Lubbers 2010). Therefore, 

some of the comments from Òindividual womenÓ share some ideas and language with 

comments from organizations or form letter campaigns, but they discuss those ideas in 

idiosyncratic, personal ways. Second, it is likely that many of the individual women who 

submitted comments had more extreme views than the average woman because the 

women who felt they had the most at stake related to this issue, particularly women who 

strongly identified as religious and felt they would lose their religious freedom as a result 

of the mandate, were the most likely to write to the agencies. Polling data on the 

contraception mandate indicate that levels of support for the policy shifted depending on 

whether or not the question mentioned religion, religious exemptions, or the requirement 

for religiously-affiliated employers to provide the coverage (Blake 2014; Eilperin and 

Clement 2014; Madison 2012; Public Religion Research Institute 2014). Thus, it is likely 

that most American women do not have as strongly formed opinions on the mandate, as 

the individual women who submitted comments. Finally, existing research suggests that 

political actors are more likely to mobilize citizens who are wealthy, knowledgeable, and 

partisan (Rosenstone and Hansen 2003; Schattschneider 1960; Schlozman, Verba, and 
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Brady 2012), implying that women who submitted comments were more likely to be 

wealthy, educated, and partisan than the average American woman. 

Overall, most of the comments that were not included in this analysis were form 

letters that were based on the 84 form letter templates that were included in this study. I 

did not include each and every one of the form letters because existing research suggests 

that bureaucrats find these comments relatively unconvincing and they tend to simply 

count these letters instead of reading them in detail (Benjamin 2006; Coglianese 2006; 

English 2016; Lubbers 2010). The text that accompanies the July 3, 2013 final rule 

supports this interpretation, as it notes that the agencies Òreceived over 400,000 

comments (many of them standardized form letters)Ó and it provides little substantive 

discussion of those comments (IRS, EBSA, HHS 2013, 39,817). 

Coding and Analysis 

In order to examine how women and their advocates strategically framed 

ÒwomenÕs interestsÓ and how womenÕs organizationsÕ references to women differed from 

those used by other organizations, individual women, and from letter campaigns, I used 

three forms of analysis. First, I used the NVivo to conduct an automated text search of all 

2,049 comments in my subset of comments for 137 terms in 12 categories that were used 

to refer to women and/or the contraception mandateÕs target population.5 For each 

comment, I calculated the percentage of the text that was dedicated to a particular term by 

dividing the number of times that the term was referenced by the number of words in the 

comment and multiplying by 100. These calculations allow me to compare how different 

                                                
5 To compare across cases and rulemakings, I use the same set of search terms throughout this project and 
the entire list of these search terms and categories of search terms is available in Appendix 2. 
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commenters prioritized references to different terms, while also controlling for the fact 

that different commenters submitted comments of different lengths. WomenÕs 

organizations and other organizations tended to submit longer comments, averaging 

2,457 words and 1,987 words respectively. Meanwhile, comments from individual 

women and form letter campaigns were relatively short, averaging 117 and 156 words 

respectively. 

Second, I qualitatively hand coded each paragraph of each comment for whether 

or not it referenced a subset of women and the type of subset of women it referenced. I 

used these codes to validate the results of the automated text search analysis and to 

provide more context for how the commenters used these terms. To determine which 

women and their interests were left out of the comments, I also compared the references 

to women in the comments to the way women and their advocates referred to women in 

posts about contraception on blogs focused on womenÕs issues such as After Ellen, The 

Bilerico Project, Buzzfeed, Colorlines, Feministing, the Huffington Post, Jezebel, LGBTQ 

Nation, The New Civil Rights Movement, Queerty, Racialicious, Salon, The Root, and 

Towleroad. 

Third, I used latent dirichlet allocations (LDA) to examine the set of individual 

womenÕs comments.6 LDA is a form of automated text analysis that sorts a set of 

documents into topics by determining which pre-existing underlying set of topics was 

most likely to have generated the distribution of words that was actually observed in a 

given document (Bagozzi 2014; Bagozzi and Schrodt 2013; Blei 2012; Grimmer and 

                                                
6 Since LDA analysis requires a large number of documents to produce valid and reliable results, I only 
conducted LDA analysis on the set of comments that individual women submitted. 
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Stewart 2013). Following the standard LDA procedures fully described in Chapter 2, I 

completed all of the required pre-processing steps and conducted a fit analysis to make a 

starting assumption about the number of pre-existing topics in the set of comments. As 

Figures 4-1a and 4-1b show, the perplexity, which is minimized, measure suggested the 

set of individual womenÕs comments included 5 topics and the log likelihood, which is 

maximized, suggested it included 25 topics. Therefore, my final LDA model for analysis 

assumed that the set of individual womenÕs comments included 10 topics.7 After I 

conducted the LDA analysis, I validated the results by identifying the documents that best 

fit each category and then reading them to determine if the top words and the names for 

the topics accurately captured their content. To supplement my findings based on the 

automated text search analysis, I also conducted interviews with staffers from womenÕs 

organizations that had submitted comments during the rulemaking process. These 

interviews focused on the organizationsÕ strategic choices about when and how they 

referred to women, drafted comments, and influenced bureaucrats during the rulemaking 

process.8 

References to Women in Universal Terms 

 Although much of the debate about the contraception mandate focused on how 

broadly religious exemptions should be applied, Table 4-2 shows that the discussion also 

heavily focused on the mandateÕs impact on women and that ÒwomenÓ were mentioned 

                                                
7 I selected topics rather than 15 or 20 to avoid overfitting the model. 
8 I invited all of the womenÕs organizations that submitted comments during the contraception mandate 
rulemaking to participate in the study by mailing and/or emailing them letters on university letterhead that 
indicated the Institutional Review Board reviewed the study and any identifying information provided in 
the study would be kept strictly confidential. I primarily rely on these interviews for clarifying information 
about the strategic choices that womenÕs organizations made as they drafted their comments. Thus, these 
interviews helped me Òread between the linesÓ to analyze the strategic choices that womenÕs organizations 
made when they participated in this debate. 
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2,950 times making ÒwomenÓ the 12th most frequently used term in the entire set of 

comments. Moreover, Figures 4-2, 4-3, 4-4, and 4-5 show that, as expected, when all four 

types of commenters referred to women, they most often referred to them in universal 

terms. The difference-of-means tests reported in Figures 4-3, 4-4, and 4-5 also show that 

among individual women, other organizations, and form letter campaigns, commenters 

that supported the mandate were significantly more likely to refer to women in universal 

terms than were mandate opponents, indicating that supporters were more likely to frame 

the contraception mandate as womenÕs issue than were their opponents. However, 

contrary to my expectation that supportive womenÕs organizations would be more likely 

to refer to women in universal terms, the difference-of-means tests results displayed in 

Figure 4-2 also reveal that womenÕs organizations on both sides of the issue were equally 

likely to refer to women in universal terms. 

 Qualitatively, the four types of commenters used their references to women in 

universal terms in different ways. WomenÕs organizations and other organizations that 

supported the mandate generally referred to women in universal terms to indicate that 

they believed contraception should be accessible to as many women as possible. For 

example, the American Association of University Women (AAUW) stated, ÒAAUW 

strongly believes that as many women as possible should receive the benefits of 

contraception without co-pay or cost-sharing. No woman should be left out of the 

benefits of the Affordable Care Act because of where she works or attends school.Ó Many 

mandate supporters also implied that most women face a common set of barriers, such as 

high costs, special enrollment periods, delays, and a lack of access to timely, accurate, 
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and/or comprehensive information that prevents them from accessing contraception. For 

example, the Coalition of Labor Union Women explained, ÒContraceptive services 

should not be stigmatized by isolating them from other services, nor should barriers be 

created to make securing this access more difficult.Ó Supportive comments from 

womenÕs organizations and other organizations also used references to women in 

universal terms to argue that increased access to contraception provides women with 

health benefits by allowing them to better space their pregnancies; avoid pregnancy-

related risks and complications; and to prevent a number of conditions not related to 

pregnancy, such as acne, migraines, menstrual conditions, endometriosis, and 

endometrial, ovarian, and colorectal cancers. Some of these comments, such as the one 

the Center for Inquiry submitted, argued that contraception is an important component of 

womenÕs basic healthcare since it is Òthe most commonly taken drug in America by 

young and middle aged women.Ó Finally, comments from supportive womenÕs 

organizations referred to women in universal terms to echo the agenciesÕ argument that 

improved access to contraception would help advance womenÕs equality relative to men 

by allowing women to invest in higher education and their careers before they marry and 

have children. For instance, the Center for Reproductive Rights claimed: 

 While promoting womenÕs health was a primary motivation behind the contraception benefit, it 
was also designed to eliminate sex-based inequalities in the healthcare system, namely the face 
that women significantly outspend men on health-care related services, in significant part due to 
costs associated with contraception and unplanned pregnancies. 

 
 For the most part, when supportive individual women referred to women in 

universal terms, they followed the lead of supportive organizations to argue that all 

women should have access to contraception without any additional barriers and they 
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thanked the Obama administration for providing women with improved access to 

contraception. For example, one individual woman stated, ÒI fully support easier access 

to contraception for all women, and feel that it is basic fundamental health care for 

women. All women, including students, should have the right to plan their families as 

they choose, without costs or inference of others.Ó The form letter comments took a 

similar, but slightly more aggressive approach, with many indicating that they felt women 

should have broader access to contraception without inference from their employers. One 

states, ÒSecretary Sebelius, I do not want my boss to decide if I get birth control 

coverage, I urge you to implement the Affordable Care Act so that all women have access 

to birth control without delays, barriers, or added costs.Ó 

 Among mandate opponents, references to women in universal terms were used 

quite differently, as many opponents references to women in universal terms indicated 

that the mandate was unnecessary because contraception was already widely accessible to 

women and it violated their rights to religious freedom. As an example, the Christian 

Medical Association argued that: 

The mandate is unlawful and unprecedented in that it violates the Religious Freedom Restoration 
Act (ÒRFRAÓ), by imposing a substantial burden on religious beliefs without employing the 
required least restrictive means, and by failing to demonstrate a compelling governmental interest 
(since as even the President has attested, contraceptives are readily available to virtually all 
women). 

 
 One individual woman went even further and posited that the contraception 

mandate was not a womenÕs issue. She claimed, ÒThe practice of forcing organizations to 

provide abortions, contraceptives, and the like is not a womenÕs issue. It is clearly an 

issue of freedom of religion and unconstitutional.Ó Similarly, opposing form letters noted 

that even if the agencies did not implement the contraception mandate, many women 
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would still be free to purchase contraception or access it through government subsidies, 

making the mandate an unnecessary violation of their rights to religious freedom.  

 Other opponents referred to women in universal terms to argue that their 

opposition to the mandate was based on their beliefs that contraception actually harms 

women because it produces a number of negative side effects, such as an increased risk of 

blood clots, strokes, heart attacks, breast cancer, cervical cancer, and depression. Some 

commenters also cited these negative side effects to support their arguments that the 

government did not have a compelling interest in the contraception mandate. For 

example, Liberty Counsel Action stated, ÒThe purported interest in protecting womenÕs 

health is not compelling in that it is not supported by increasing scientific evidence 

showing that contraceptives are detrimental to, not protective of, womenÕs health.Ó Some 

opposing comments also suggested that the contraception mandate harmed women by 

eliminating some of their freedoms. For instance, the Concerned Women for America 

argued, ÒWomen will have less freedom. They will not have the freedom to decline the 

coverage. Nor will they have the freedom to keep their children from being offered free 

contraceptive coverage, education, and counseling without their parentsÕ consent.Ó 

References to Subsets of Women 

 Overall, the commenters used 60 different terms to refer to subsets of women, but 

Figures 4-2, 4-3, 4-4, and 4-5 show that, as expected, all four sets of commenters rarely 

referred to subsets of women. The difference-of-means tests reported in those figures also 

indicate that among individual women and other organizations, mandate supporters were 

more likely to refer to subsets of women than mandate opponents. Moreover, Table 4-3 
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shows that references to some subsets of women tended to be more common than others. 

For example, all four types of commenters frequently referred to women in terms of their 

relationships to others, their ages, and their religions, but references to women in terms of 

their gender identities or sexual orientations were quite rare. This section considers 

references to each of these subsets of women in more detail. 

WomenÕs Relationships to Others 

 As Table 4-3 and Figures 4-2, 4-3, 4-4, and 4-5 show, when all four types of 

commenters referred to subsets of women they most often discussed womenÕs 

relationships to others. WomenÕs organizations and individual women also referred to 

women in these terms more often than other organizations and form letter campaigns. 

Among individual women and other organizations, comments from mandate supporters 

were significantly more likely to refer to women in relational terms than comments from 

mandate opponents, likely because these references allowed them to present women as 

family-oriented, socially ÒlegitimateÓ members of society and to counter the idea that 

women who supported increased access to contraception were socially irresponsible or 

anti-family. 

 When commenters referred to women in relational terms, they tended to use terms 

that placed women within the traditional family, such as Òmothers,Ó Òdaughters,Ó 

Òpregnant women,Ó Òwives,Ó Òmarried women,Ó and Òspouses.Ó Together, these 

references accounted for 97.3% of all references to women in terms of their relationships 

to others. Conversely, references to Òsingle womenÓ and Òunmarried womenÓ only 

accounted for 1.2% of these references and ÒgirlfriendsÓ were never mentioned. 
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References to Òsexually active womenÓ were also astonishingly rare (only 1.0% of 

references to womenÕs relationships) given the inherent relationship between 

contraceptive use and sexual activity. References to women within the traditional family, 

and to ÒmothersÓ and Òpregnant womenÓ were popular among supporters in womenÕs 

organizations and other organizations because they allowed those advocates to argue that 

improved access to contraception would actually improve maternal health outcomes and 

strengthen the family. For example, the National Partnership for Women and Families 

claimed: 

Women who choose to carry an unintended pregnancy to term are less likely to stop unhealthy 
behaviors such as smoking or drinking alcohol. A woman whose pregnancy is unplanned has 
almost twice the likelihood of giving birth prematurely. Preterm babies are at risk for an array of 
health problems. Moreover, women whose pregnancies are unintended are less likely to 
breastfeed. Breastfeeding has numerous benefits for mothers and children. 

 
 Others, such as the Guttmacher Institute, also posited that improved access to 

contraception benefitted women and their families by allowing women to plan their 

pregnancies in ways that reduce maternal depression, anxiety, and conflict in their 

relationships. Conversely, opponents referred to ÒmothersÓ and Òpregnant womenÓ to 

support their claims that contraception actually harms women and their families, often by 

causing abortions. For instance, the Eternal Word Television Network stated: 

Contraceptive hormones do not cure a disease or injury. In the ordinary healthy reproductive 
system ovulation and subsequent fertilization lead to the growth of a new person. Along the way, 
this person implants in the womb and is nurtured to growth by the motherÕs healthy body. The 
introduction of contraceptive hormones to a healthy mother for the purpose of causing the womb 
to reject the implantation of a growing person is the intentional destruction of a person. 

 
 Among individual women on both sides of the issue, references to women in 

relational terms, and to ÒmothersÓ in particular, were popular because they allowed 

women to make political claims based on their roles within the traditional family. For 
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example, one individual woman explained that she supported the mandate as a way to 

ensure that her children and grandchildren would be able to benefit from contraception. 

She stated:  

IÕm a teacher, mother and grandmother. IÕm concerned that access to safe and affordable 
contraception be available to my children, their children, and to my students as it was when I was 
in my childbearing years. This is crucial for both women and men, and for the health of our 
society. 

 
 Similarly, individual women on the opposing side often framed their arguments in 

terms of their roles as mothers. One claimed, ÒAs a Roman Catholic woman, wife, 

mother, and nurse, I oppose the mandate and declare it an attack on my religious 

freedom.Ó Another stated, ÒI am a single mother of two children. I am a woman and I DO 

NOT agree with the HHS mandate.Ó These references to women as ÒmothersÓ or ÒwivesÓ 

from opponents also adopted a moralistic tone that implied women who are actually 

mothers best understood who the contraception mandate would actually impact women 

and their families. 

 These individual women who identified themselves based on their roles as 

members of the traditional family implied that womenÕs organizations, other 

organizations, and the individual women may have had feedback effects on each other. 

Since commenters in womenÕs organization and other organizations used references to 

Òmothers,Ó Òpregnant women,Ó and ÒwivesÓ to support their arguments about the 

contraception mandate, individual women also made claims based on those roles. 

Conversely, womenÕs organizations and other organizations may have focused on women 

in traditional families because they knew that many individual women felt those 

identifications were centrally important in their lives. Interestingly, as individual women 
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and organizations on both sides of the mandate used these references to women in the 

traditional family, they reshaped them to achieve their own goals, setting up ideological 

and moral conflicts over which proposed policy alternatives actually best served the 

interests of mothers and their families. 

 The commenters also rarely referred to women outside of the traditional family or 

to womenÕs sexual activity. The entire set of comments only included 12 references to 

Òunmarried women,Ó 5 references to Òsingle women,Ó and 14 references to Òsexually 

active women.Ó Most of the references to single and unmarried women came from 

supportive organizations like the Center for Reproductive Rights and the Guttmacher 

Institute. Their comments highlighted the fact that single and unmarried women have 

more unplanned pregnancies than their married counterparts. One individual woman who 

referred to Òunmarried womenÓ stated, ÒI am a young, unmarried woman and I think this 

is a blatant attempt to undermine religious liberty by trying to hide behind the rights of 

women is abhorrent and ridiculous.Ó Two others referred to themselves as Òsingle 

women.Ó One identified as a single woman and indicated that she supported the mandate 

because she used oral contraceptives to treat endometriosis and polycystic ovarian 

syndrome. The other stated, ÒI am seriously concerned for the health of myself, as a 

single woman, and for all women, that our government has neglected to give us all the 

facts on side effects for contraception and for abortions.Ó Most of the references to 

Òsexually activeÓ women also came from supportive organizations, such as the Center for 

Reproductive Rights, the Guttmacher Institute, the National Council of Jewish Women, 

and the New York University Law Students for Reproductive justice who noted that the 
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majority of sexually active women who wish to avoid an unplanned pregnancy rely on 

contraception at some point in their lives. Two opponents, the Collegium Aesculapium 

Foundation and the Family Research Council also mentioned Òsexually active womenÓ to 

argue that only 12 percent of sexually active women reported that they lacked access to 

contraception, indicating the mandate was unnecessary. The limited number of comments 

from individual women who identified as single or unmarried suggest that women felt 

much more hesitant to make political claims based on these identities than mothers and 

wives did, likely because these roles outside of the traditional family provided single and 

unmarried women with little moral authority to address these issues. Similarly, the fact 

that no individual women identified themselves as Òsexually activeÓ suggests that women 

may have felt hesitant to make political claims based on their sexual activity, possibly 

due to fears about being deemed ÒimmoralÓ or Òirresponsible.Ó 

 Overall, the commentersÕ reliance on references to women situated within the 

traditional family furthered the commentersÕ strategic goals by allowing them to focus on 

the concerns of a highly regarded, socially ÒlegitimateÓ subset of women. Since many 

women also expect to be wives and mothers at some point in their lives, referring to the 

concerns of women in those roles also helped the commentersÕ proposals appear as if 

they would benefit most, if not all, women. Although these references to wives and 

mothers helped the commentersÕ arguments appear socially ÒlegitimateÓ and broadly 

appealing to bureaucrats, this strategic choice erased the voices and experiences of 

sexually active women and women living outside of the traditional family. As a result, 

rulemakers rarely encountered arguments about the broad array of reasons women use 
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contraception outside of traditional marriages. Because the commenters that focused on 

single women tended to narrowly focus on their higher rates of unplanned pregnancy or 

their non-contraceptive uses of birth control, the rulemakers did not encounter one of the 

most common reasons that many of these women would benefit from greater access to 

contraception Ð the argument that women, including many single women, use birth 

control simply because it allows them to have fun and enjoy sex. This argument appeared 

much more frequently in discussions about contraception and the mandate that occurred 

on blogs that focus on issues of concern for single women and younger women. For 

example, FeministingÕs Alexandra Brodsky (2014) writes, ÒBut even if there are many 

reasons we need birth control access, helping people create the intimate lives they desire 

is an important goal tooÓ and she continues:  

I absolutely get why itÕs sometimes strategically necessary to hold up as the poster child for 
contraceptive services the patient with polycystic ovary syndrome or the hardworking mother who 
canÕt take care of another child and keep her job. But, wherever possible, we need to avoid 
drawing lines between ÔgoodÕ and ÔbadÕ reasons for accessing reproductive services. 
 

Similarly, a 2014 Jezebel piece argued that the politicization of debates about birth 

control obscures the fact that one of the positive effects of contraception is that it 

improves the sex lives of the women taking it (Dries 2014). Commenters likely avoided 

referring to womenÕs, especially single womenÕs, use of contraceptive for two reasons. 

First, they have worried that bureaucrats would not have been receptive to these 

arguments because birth control advocates have long been critiqued for encouraging 

higher levels of promiscuity, destroying the traditional family, and allowing socially 

irresponsible ÒselfishÓ women to avoid serving as wives and mothers (Gordon 2007; May 

2010). Second, commenters, particularly individual women who could have identified as 
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single, unmarried, or sexually active women, had an incentive to avoid making claims 

based on those identities because they had evidence that those claims were likely to lead 

to personal attacks after Rush LimbaughÕs high-profile Òslut shamingÓ of Sandra Fluke. 

Limbaugh stated: 

What does it say about the college co-ed Susan Fluke [sic] who goes before a congressional 
committee and essentially says she must be paid to have sex Ð what does that make her? It makes 
her a slut, right? It makes her a prostitute. She wants to be paid to have sex. SheÕs having so much 
sex she canÕt afford the contraception. She wants you and me and the taxpayers to pay her to have 
sex (quoted in Murchison 2012). 
 

This attack on Fluke may have been particularly troubling for those hoping to advocate 

for single women because it suggested that even when advocates, such as Fluke, made 

reasoned, relatively conservative arguments that focused on single womenÕs use of birth 

control to address medical conditions, they could be attacked for being ÒpromiscuousÓ or 

Òirresponsible.Ó At the time, other conservatives who opposed the mandate also 

disparagingly referred to single women who wanted increased access to birth control as 

ÒBeyoncŽ votersÓ who they argued depend on the government for handouts rather than 

relying on their husbands or families for assistance. After the 2012 election, Mitt Romney 

even blamed his unsuccessful run for the presidency on the so-called Ògifts,Ó such as free 

contraception, that the Obama administration provided for women, young people, and 

people of color (Parker 2012). These conservative attacks and pieces from blogs such as 

Feministing and Jezebel, make it clear that women and their advocates had important 

strategic reasons for ignoring the recreational sexual uses of contraception, but removing 

those uses of contraception from the list of acceptable arguments also made it difficult for 

them to discuss the reasons that many women outside of the traditional family rely on 

contraception. 
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 Much of the discussion about single women also focused on their contraceptive 

uses of birth control, but broader discussions of the issue reveal that commenters failed to 

fully recognize all of the non-contraceptive reasons why single women rely on these 

medications and improved access to birth control would be particularly beneficial for 

them. For example, Elaine Tyler MayÕs (2010) survey on contraception use found that 

many women, including single and unmarried women, use contraception because it 

allows them to ÒscheduleÓ their periods so that they occur at times that do not interrupt 

their personal lives and/or work schedules. As a result, she explains that many new forms 

of birth control are actually marketed to women based on claims that they will allow 

them to skip these menstrual inconveniences. This use of birth control was never 

discussed during the rulemaking, making it difficult for policymakers to fully understand 

one of the many reasons why women prefer some birth control methods over others. May 

(2010) also found that simply discussing contraception can be important for young, single 

women who want to establish bonds with each other and learn to have honest 

conversations with their sexual partners about these issues. Finally, the exclusion of 

single womenÕs voices from the contraception mandate debate was problematic because 

it occurred at a time when it was widely believed that the mandate was part of a larger 

Democratic Party strategy to appeal to and encourage the rising number of American 

single women to use their newfound strength in numbers to participate in politics and in 

the 2012 midterm elections in particular (Traister 2016; US Census Bureau 2012). 

 The commentersÕ focus on women within the traditional family is also notable 

because it foreclosed any discussions about the ways that improved access to 



 

139 

contraception could help some women address the power imbalances that they experience 

relative to their husbands or sexual partners. MayÕs (2010) research on contraception use 

found that many women object to the idea that women have had to single-handedly 

shoulder the responsibility for contraception since the Pill was developed in the 1960s. 

However, this issue was never mentioned in the comments, perhaps because commenters 

feared revealing fault lines within the traditional family. The positive focus on women in 

traditional families also made it difficult for women and their advocates to highlight the 

importance of contraception for women who experience domestic violence, an issue that 

the commenters only mentioned five times. 

WomenÕs Ages 

 As Table 4-3 and Figures 4-2, 4-3, 4-4, and 4-5 show, references to women in 

terms of their ages were also relatively popular, ranking fourth for womenÕs 

organizations, third for individual women, second for other organizations, and third for 

form letter campaigns. The difference-of-means tests reported in those figures also show 

that among individual women and form letter campaigns, supporters and opponents were 

equally likely to refer to women in terms of their ages. WomenÕs organizations that 

supported the mandate were also significantly more likely to refer to womenÕs age than 

were opponents, while other organizations that opposed the mandate were significantly 

more likely to refer to women in these terms than were supporters. Together, these results 

indicate that commenters on both sides of the debate tended to use references to womenÕs 

ages as a way to indicate that most women supported their policy proposals. For instance, 

when commenters referred to womenÕs ages, they referred to ÒgirlsÓ and Òyoung womenÓ 
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the most, but half (29) of the 58 references to ÒgirlsÓ in the comments were actually 

references to the needs and concerns of Òwomen and girls.Ó Nineteen of those references 

were included in comments that opposed the mandate and 10 of them were included in 

comments that supported it. Thus, commenters on both sides of the debate used 

references to ÒgirlsÓ to indicate that their comments reflected the concerns of a large, 

broad-based group of female constituents.  

 When opponents referred to ÒgirlsÓ and Òyoung womenÓ they also used those 

terms to justify their moral opposition to the contraception mandate. For example, many 

of the individual women that opposed the mandate argued that increased access to 

contraception harmed ÒgirlsÓ and Òyoung womenÓ by sexualizing them. One woman 

explained, ÒI am greatly concerned that these things will make young adolescent girls 

more available to sexual predators who will pressure girls to have sex and pressure them 

to cover up the results of their actions.Ó Another claimed, ÒLet me be clear Ð as a young 

woman, I do not find unfettered access to birth control even remotely freeing. Rather that 

simply serves to further enslave me to my male counterparts, making me more sexually 

available, while allowing me to escape any responsibility.Ó Opposing women also 

expressed concerns that increased access to contraception exposed ÒgirlsÓ and Òyoung 

womenÓ to birth controlÕs dangerous side effects at an early age. One woman stated, 

ÒThis is NOT womenÕs healthcare, and the federal government should be ashamed of 

pushing artificial hormones and abortifacients on young women while failing to 

adequately warn them of the many immediate future dangers of putting such substances 

in their bodies.Ó Similarly, others worried that young women and girls who used 
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contraceptives, which they considered to be abortifacients, would come to regret not 

having those children later in life. Some of the most alarmist of the opposing individual 

women even claimed that contraceptives were actually causing abortions and killing girls. 

For instance, one stated, ÒMy right to exercise my religious freedom will be taken away 

by a new ÔrightÕ for women to have free pills & operations to end & prevent the future 

life of many baby girls.Ó All of these arguments show that opponents tried to gain support 

for their arguments by positioning themselves as defenders of these relatively vulnerable, 

young female constituents. 

 Meanwhile, supportersÕ references to ÒgirlsÓ and Òyoung womenÓ generally 

focused on two issues: preventing teen pregnancy and the challenges that college-aged 

women face in accessing contraception. However, explicit references to both of those 

issues and to teenage women were relatively rare. Supporters argued that increased 

access to contraception would help reduce teen pregnancy rates, but they only 

specifically mentioned Òteen pregnancyÓ 12 times and only 5 organizations and two 

individual women indicated that they supported the contraception mandate as a way to 

reduce teen pregnancy. The comments from organizations that supported the mandate 

also contained four explicit references to the unique challenges that college-age women, 

who have little experience with health insurance, face when they try to access 

contraception at school. Interestingly, while explicit references to Òcollege-age womenÓ 

were quite rare, the comments contained 723 references to ÒstudentsÓ in gender-neutral 

terms and 63% of those references to ÒstudentsÓ were included in comments that 

supported the mandate. Thus, it is possible that the mandateÕs supporters strategically 
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referred to Òyoung womenÓ as ÒstudentsÓ instead of referring to college-aged women in 

particular because referring to women in those terms helped them portray younger 

women as responsible, hardworking students instead of as ÒgirlsÓ or Òyoung womenÓ 

who could be seen as na•ve, irresponsible, or in need of protection. 

 It is also possible that many supportive comments rarely addressed the ways the 

contraception mandate would be particularly beneficial for young women because they 

did not yet have evidence of how effective increased access to contraception for young 

women could be. Shortly after the contraception mandate rulemaking, researchers learned 

that ColoradoÕs Family Planning Initiative, which provided many young women with free 

long acting reversible forms of contraception (LARC), such as intrauterine devices 

(IUDs), resulted in a 40% drop in ColoradoÕs teen pregnancy rate between 2009 and 2013 

(Sullivan 2014). Similarly, a study found that when 1,400 sexually active teens in St. 

Louis were given access to the birth control method of their choice, many of them chose 

LARCs and their pregnancy rates drastically decreased (Kutner 2015a). One year later, in 

2014, the American Academy of Pediatrics also actually began recommending LARCs 

are their first choice method of contraception for teenagers (American Academy of 

Pediactrics 2014). These studies and recommendations suggest that the contraception 

mandate would be particularly beneficial for teens and young women because it would 

also provide them with access to highly effective LARCs without a co-pay. 

Unfortunately, much of this research was not available to mandate supporters as the rule 

was being debated and even if it had been available, it is possible that many supporters 

still would have shied away from citing these studies because they were aware that 
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advocating for contraception for teenagers could raise moral opposition. For example, 

even though the Colorado Family Planning Initiative drastically reduced teen pregnancy 

rates, Republicans in the state legislature refused to fund the program because they 

believed providing teenagers with IUDs would encourage them to have pre-marital sex 

and/or they believed that IUDs caused abortions (Caplan-Bricker 2015). Ultimately, since 

moral concerns about teenage sexuality entered into the debate, it was difficult for 

mandate supporters to advocate for the mandate by focusing on how it would be 

particularly beneficial for ÒgirlsÓ and Òyoung women.Ó 

 In addition to references to ÒgirlsÓ and Òyoung womenÓ the comments also 

contained 22 references to Òwomen of reproductive ageÓ or Òwomen of child bearing 

age.Ó Supporters often used these references to highlight the importance of contraception 

for women in their fertile years who wish to prevent pregnancy. Interestingly, many 

opponents used the term Òwomen of reproductive ageÓ in ways that suggested they 

believed this term was synonymous with the agenciesÕ use of the term Òwomen of 

reproductive capacity.Ó For example, Catholic-affiliated hospitals and health providers 

explained that the proposed rule required employers to provide contraceptive coverage, 

sterilization procedures, patient education, and counseling without a co-pay for Òwomen 

of reproductive age.Ó But, the rules actually state that coverage is required for Òall women 

of reproductive capacityÓ (IRS, EBSA, HHS 2012, 16,502; IRS, EBSA, HHS 2013a, 

8,458; IRS, EBSA, HHS 2013b, 39,870). Thus, many of these references to Òwomen of 

reproductive ageÓ actually obscured the fact that the agenciesÕ focus on Òwomen of 

reproductive capacityÓ also had implications for women who many incorrectly assumed 
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were not capable of reproduction because they were in same-sex relationships or are 

transgender. 

WomenÕs Religions 

 Table 4-3 and Figures 4-2, 4-3, 4-4, and 4-5 show that references to women in 

terms of their religions were about as common as references to women in terms of their 

ages. The difference-of-means tests reported in the figures also show that among 

individual women, mandate supporters were significantly more likely to refer to women 

in terms of their religions than were mandate opponents. Given the high levels of 

opposition from religious groups, and the Catholic Church in particular, it is surprising 

that supportive individual women were more likely to refer to women in terms of their 

religions than were opponents. However, it is likely that references to womenÕs religion 

were common among supportive individual women because those commenters hoped to 

dispel the notion that Catholics universally opposed the contraception mandate. As a 

result, many of these commenters indicated that the vast majority of Catholic women 

actually support the use of contraception. For example, one stated, ÒI do not know a 

Catholic woman of childbearing age who does NOT, in fact, use birth control.Ó Similarly, 

supportive comments from the National Campaign to Prevent Teen and Unplanned 

Pregnancy, Physicians for Reproductive Health, Catholics for Choice, the Center for 

Reproductive Rights, Georgetown Law Students for Reproductive Justice, Ibis 

Reproductive Health, and the New York University Law Students for Reproductive 

Justice all cited the statistic that 98% of Catholic women have used birth control at some 

point in their lives. 
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 When commenters who opposed the mandate referred to women in terms of their 

religions they focused on Catholic womenÕs opposition to the mandate. Many individual 

women who identified themselves as Catholic stated that they opposed the contraception 

mandate. Some opposing commenters also challenged statistics that suggested the 

majority of Catholic women use birth control. For example, one individual stated Ò90 

percent of Catholic women do not contracept as Ms. Pelosi states, 90% of Catholic 

women are not even in childbearing agesÓ and another claimed, ÒThese statistics have no 

bearing on the troublesome nature of the mandate. At issue here is not contraception, but 

rather the right of a religious institution to abide by the tenets of its faith and exercise its 

right to religious liberty.Ó  

 Taken together, these examples show that most of the references to women in 

terms of the religions were references to Catholic women, as supporters and opponents 

argued about whether or not the majority of Catholic women used birth control and 

whether or not Catholic womenÕs use of birth control should have an impact on the 

agenciesÕ decisions about the contraception mandate. Since this discussion was so 

focused on Catholics, rulemakers rarely encountered arguments about how women from 

other religious traditions approached the issue. The intense focus on Catholics also meant 

that rulemakers primarily received the message that all employees of Catholic-affiliated 

organizations were entities whose rights to religious freedom needed protection. The 

National Council of Jewish Women pushed back against this frame stating: 

We believe this exemption goes against our nationÕs guarantee of religious freedom. It erodes a 
womanÕs moral agency and religious liberty by impeding her ability to make decisions about the 
healthcare she wishes to access based on her own conscience, moral values, or faith traditions. 
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Despite this push back, comments that emphasized female employeesÕ rights to religious 

freedom rather than protections for the Catholic Church or the positions of Catholic 

women were relatively rare. 

WomenÕs Socioeconomic Statuses 

 As Table 4-3 and Figures 4-2, 4-3, 4-4, and 4-5 show, references to women in 

terms of their socioeconomic statuses received moderate levels of attention, ranking fifth 

for womenÕs organizations, fourth for individual women, third for other organizations, 

and second for form letter campaigns. The difference-of-means tests reported in the 

figures also show that among other organizations, mandate supporters were significantly 

more likely to refer to womenÕs socioeconomic statuses than were their opponents, but 

that there were no significant differences between comments that supported or opposed 

the mandate from womenÕs organizations, individual women, or the form letter 

campaigns. Despite the fact that the contraception mandate implemented provisions of 

the Affordable Care Act that would be particularly beneficial for relatively disadvantaged 

women, the majority of references to womenÕs classes referred to relatively advantaged 

women or female employees. The plurality (46.0%) of references to women in terms of 

their socioeconomic statuses were references to womenÕs roles as employees, which 

included references to Òfemale employees,Ó Òwomen employees,Ó Òwomen workers,Ó or 

Òworking women.Ó Most (71.2%) of the references to women as employees came from 

mandate supporters and 100% of the womenÕs organizations and 62.5% of the other 

organizations that referred to women in these terms supported the mandate. These 

mandate supporters used their references to women as employees to argue that female 



 

147 

employees should be able to make their own decisions about birth control, without 

interference from their bosses or employers, and access it seamlessly. Some supportive 

organizations added that many women who work for religious employers may not share 

their employersÕ beliefs. For example, the Physicians for Reproductive Health explained: 

One of our physicians takes care of many women who are employees and students at a large, well 
respected Catholic college. These women have no objections to birth control. They are either not 
Catholic or among the ninety-eight percent of Catholic women who have used birth control. Most 
have no idea their insurance does not cover birth control pills or any other contraceptive until they 
begin working or studying thereÉThe college educates and employs thousands of women; they 
should not be denied affordable birth control as a condition of studying or working there.  

 
Picking up on this idea, one individual woman who supported the mandate stated, ÒAs a 

strong, independent, very educated, hard-working woman, I believe that it is ONLY a 

womanÕs individual right to have access to birth control if she chooses, not her bossÕs.Ó 

Another said, ÒI am concerned that expanding the current religious exemptions will allow 

religiously affiliated organizations to make crucial reproductive choices for their female 

employees. Broader exemptions mean that non-religious women who do not subscribe to 

the religious philosophies of their employer may be denied free contraceptives.Ó 

SupportersÕ references to women as employees also highlighted the fact that these women 

had rights that could not be infringed upon. For example, the National WomenÕs Law 

Center explained that women who work for religious employers are protected by many 

federal laws including the Employee Retirement Security Act (ERISA) of 1974, the 

Affordable Care Act, the Health Insurance Portability and Accountability Act (HIPPA) of 

1996, Title VII of the Civil Rights Act of 1964, and Title IX of the 1972 Education 

Amendments.  

Meanwhile, most of the references to women as employees from mandate 

opponents came from individual women and 72.7% of individual women who referred to 
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women in these terms opposed the mandate. Some used these references to argue that 

employers should not be forced to buy personal items for their employees. For instance, 

one women said, ÒIf women want to use it, they are currently able to purchase it just like 

they purchase any number of other personal items without getting their boss to buy it for 

them. WhatÕs next employer mandates to buy tampons for female employees. Another 

identified herself as a Òfemale employee in a Catholic schoolÓ and claimed she Òwould 

never dream of askingÓ her employer to violate Catholic teachings to provide 

contraception. Finally, some of the other organizations who opposed the mandate used 

their references to women as employees to argue that the mandate violated the religious 

freedom rights of female employees who could not opt out of it. For example, the 

Archdiocese of Washington stated, ÒCoverage is automatic; female employees and 

employees with female dependents do not have the option to reject it.Ó  

 In contrast to the 46.0% of references to womenÕs classes that focused on working 

women, 43.4% of references to women in socioeconomic terms addresses the needs and 

concerns of relatively disadvantaged women, mentioning Òindigent women,Ó Òlow 

income women,Ó Òpoor women,Ó and Òuninsured women.Ó WomenÕs organizations and 

other organizations that supported the mandate made more references to these relatively 

disadvantaged women than womenÕs organizations and other organizations who opposed 

it. When supportive organizations, such as the American Federation of Teachers, the 

National Health Law Program, the Northwest Health Advocates, the Center for 

Reproductive Rights, and the Guttmacher Institute mentioned Òlow income womenÓ and 

Òpoor women,Ó they cited statistics that indicated the mandate would be particularly 
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beneficial for low-income women who experience higher rates of unplanned pregnancy 

and inconsistent access to contraception and/or routine healthcare. Conversely, when 

organizations that opposed the mandate referred to women using these terms, they argued 

that the mandate was unnecessary because low-income women could already use 

government subsidies to obtain contraception. 

References to ÒpoorÓ and Òlow income womenÓ in the comments from individual 

women were equally divided between supporters and opponents. Like the supportive 

organizations, supportive individual women noted that the contraception mandate would 

help economically disadvantaged women plan their families and avoid unplanned 

pregnancies. When individual women who opposed the mandate referred to Òlow-income 

women,Ó they frequently used disparaging terms to suggest that those women were 

irresponsible or had moral failings. For example, one commented asked, ÒDo you really 

think that supplying contraception to lower income women will slow the birth rate, when 

so many of them are on entitlement programs which essentially rewards them for each 

child they have?Ó One individual woman who had previously sought out assistance 

herself even stated: 

Many low income women have more and more children because they want to increase the funding 
they get for each child. How rewarding them for not having additional unwanted kids? Or how 
about making them work for monies? I am sick and tired of people getting a free ride Ðbeing paid 
to stay home and just increase the population. Where was any of this help when I needed it Ðall I 
asked for (for a very short time) was help for food. WasnÕt available Ð I managed and didnÕt 
produce any more children even thought I didnÕt really want just one child. 
 

Many of these comments implied that people who could not afford to have children 

should simply exercise greater self-control. For example, one woman stated, ÒIf you canÕt 

afford children, then obstain [sic] from having sex so that you donÕt get pregnant. I donÕt 

expect someone else to provide me with birth control. I either obstain [sic] from sex, use 
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condoms, or buy my own birth control.Ó Finally, individual women who opposed the 

mandate, like their counterparts in opposing organizations, indicated that it was 

unnecessary because low-income women already receive contraception through 

Medicaid.  

 Since the agenciesÕ justifications for the contraception mandate heavily focused 

on reducing the cost barriers that women face when they attempt to access contraception, 

is somewhat surprising that the majority of references to women in socioeconomic terms 

focused on women workers and relatively advantaged women. The disparaging moral 

tone of the many of the opposing individual womenÕs comments suggests that one reason 

supporters did not explicitly mention low-income women more often was that they did 

not want to provide more ammunition for opponents who objected to policy because they 

felt it would benefit irresponsible or immoral people, particularly since the rulemakers 

were already well aware of the mandateÕs potential to be particularly beneficial for 

economically disadvantaged women. Existing research also suggests that the 

organizations that participated in the debate may have downplayed the concerns of low-

income women because their agendas are biased towards the needs of their relatively 

advantaged members (Strolovitch 2007). Many of these organizations may have 

highlighted the impact of the mandate on women workersÕ and women workersÕ rights 

because these references helped them frame the mandate as a policy that would benefit 

women who contribute to society as hardworking, dedicated employees. During the 

contraception mandate debate, some subgroups of women, such as women of color, were 

somewhat able to overcome their constituentsÕ limited participation because 
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organizations that explicitly represented their concerns submitted comments. However, 

only three organizations, Montana Women Vote, the National Partnership for Women 

and Families, and Northwest Health Law Advocates, explicitly claimed that they 

represented poor women. Thus, it is possible that the concerns of low-income women and 

poor women were not mentioned more because organizations that explicitly represent 

them did not participate in this debate.  

Poor women and low-income women also could not advocate for themselves 

because many of these disadvantaged individual women simply did not submit comments 

during this rulemaking like their middle- and upper-class counterparts did. Although the 

comments only contained 12 explicit references to “college educated,” “high income,” 

“middle class,” “middle income,” or “upper class” women, I also identified 244 

comments from individual women who identified themselves in ways that suggested they 

were from middle or upper class backgrounds. These self-identifications identified 

women as businesswomen, employers, business owners, health care professionals (e.g. 

doctors or nurses), educated women, professional women, educators, or students. As a 

result, the set of individual women’s comments contained few references to women who 

self-identified as low-income, while it also included a larger number of comments whose 

views were likely shaped by their experiences as members of the relatively advantaged 

middle- and upper-classes. 

WomenÕs Races, Ethnicities, or Nationalities 

Table 4-3 and Figures 4-2, 4-3, 4-4, and 4-5 show that references to women in 

terms of their races, ethnicities, or nationalities were relatively rare, compared to the 
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references to women in terms of their relationships to others, ages, religions, or 

socioeconomic statuses. References to women in these terms ranked second for womenÕs 

organizations, sixth for individual women, and sixth for other organizations. The form 

letter campaigns did not contain any references to women in these terms. The difference-

of-means tests reported in the figures also show that among womenÕs organizations, 

mandate supporters were significantly more likely to refer to women in these terms than 

mandate opponents. Among individual women and other organizations, mandate 

supporters and opponents were equally unlikely to refer to women in terms of their races, 

ethnicities, or nationalities.  

The comments contained 56 references to women in terms of race, ethnicity, or 

nationality, and 55 of those references were from commenters who supported the 

mandate. In general, those supportive comments focused on the ways that the 

contraception mandate would be particularly beneficial for women of color who tend to 

have higher rates of unplanned pregnancies and abortions. When the commenters 

discussed race, they most often focused on Black women and Latinas. The comments 

also contained a small number of references to Asian American women. Seventy percent 

of the references to women in terms of their race, ethnicity, or nationality can be 

attributed to organizations that were explicitly focused on representing the needs of 

women of color in health policy debates, such as the Black WomenÕs Health Imperative 

(BWHI), the Colorado Organization for Latina Opportunity and Reproductive Rights 

(COLOR), the National Latina Institute for Reproductive Health (NLIRH), the National 

Asian Pacific American WomenÕs Forum (NAPAWF), and the Raising WomenÕs Voices 



 

153 

for the Health Care We Need coalition. BWHIÕs comments specifically focused on 

reducing the number of unplanned pregnancies among Black women and it explained that 

Black women experience riskier pregnancies as a result of the unique underlying 

environmental conditions and health conditions they experience. Similarly, COLOR and 

NLIRH discussed the unique health care challenges that Latinas face, such as high 

uninsurance rates, a lack of access to contraceptive care, partially due to cost barriers, and 

higher rates of sexually transmitted diseases. NLIRH also specifically mentioned that 90 

percent of Catholic Latinas have used contraception, highlighting the fact that their 

religious beliefs did not prevent them from using birth control. Finally, NAPAWF 

revealed that Asian American, Native Hawaiian, and Pacific Islander women lack 

insurance and may have difficulty accessing contraception due to language barriers and 

other challenges associated with navigating the healthcare system. The Asian & Pacific 

Islander American Health Forum and the NAWPAWF also referred to immigrant 

womenÕs concerns twice to explain that Asian American and Pacific Islander women who 

are immigrants encounter a number of unique challenges, such as language barriers, a 

lack of insurance, a lack of financial resources, and a lack of information about their 

options, as they attempt to access contraception.  

 Beyond these references to women of color from organizations that were designed 

to represent them, only two individual women and one other organization, the National 

Health Law Program, mentioned women in terms of race, ethnicity, or nationality. One of 

the individual women who referred to race identified herself as a Òrich white womanÓ and 

claimed that access to birth control was extremely important to her and should be 
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available to all women. The other individual woman identified herself as Òa Hispanic 

women who totally opposes Obamacare.Ó The National Health Law Program, like the 

organizations designed to represent women of color, noted that African American women 

and Latina women are more likely to experience unplanned pregnancies. 

The limited number of references to womenÕs races, ethnicities, and nationalities 

meant that the commenters rarely addressed the concerns of some women of color who 

may face their own unique challenges in accessing contraception. For example, the 

commenters never mentioned the needs and concerns of Native American women, so the 

rulemakers did not receive any information about how the contraception mandate would 

impact these women. Interestingly, at the same time the contraception mandate was being 

debated, a number of blogs that focused on women and people of color reported that 

Native American women were unable to receive emergency contraception, such as Plan 

B, over-the-counter from the Indian Health Service, even after Plan B was made available 

over-counter-for all women over the age of 17 (Dusenbery 2013; Merlan 2014; Solomon 

2012). Some of these stories also noted that access to emergency contraception is 

particularly important for Native American women who experience higher rates of rape 

and sexual assault (Dusenbery 2013; Solomon 2012). While these stories did not address 

the contraception mandate specifically, they suggest that Native American women have 

unique experiences and needs when it comes to contraception and they would likely also 

benefit from increased access to contraception, raising questions about why these issues 

did not come up during the debate. It is possible that the commenters did not raise these 

issues because the mandate only applied to employer-sponsored group health insurance 
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plans. However, the rulemakers and commenters did discuss how the contraception 

mandate related to existing state laws about contraceptive coverage, raising questions of 

why they did not engage in similar conversations about how the mandate might have 

interacted with the Indian Health Service and tribal law. 

Individual women who submitted comments also implicitly raised issues related 

to womenÕs races, ethnicities, and nationalities because those who opposed the mandate 

argued it constituted a new form of eugenics. For example, one woman stated: 

 Similarly, there are known risks to any surgical procedure: to encourage surgical sterilization by 
providing it Òfree of chargeÓ is to encourage all the risks of surgery and anaesthesia [sic] which 
include problems under anaesthesia [sic], post-operative complications and infection, provision by 
the less qualified due to financial incentives, and not so subtle pressure on the young, poor, and 
disadvantaged to be sterilized. I find this outrageous and predict that African American and 
Hispanic young women will be the target of this virtually irreversible procedure making it (albeit, 
I hope, inadvertently) a form of eugenics. 

 
Another woman also added, ÒWe have already witnessed a great danger of forced 

sterilization: it is easy to imagine that freely accessible sterilization will encourage 

pressure on poor and vulnerable women to be sterilized and thereby solve many 

problems.Ó These comments indicate that at least some individual women were aware of 

the connections between early birth control advocates, such as Margaret Sanger and 

eugenicists who helped build support for birth control as a way of limiting the number of 

so-called ÒunfitÓ people of color and poor people during the early 20th century. Though 

these eugenic arguments have been discredited and alliances between birth control 

advocates and eugenicists faded away after the rise of the Nazis, concerns about eugenics 

have not entirely disappeared particularly since low-income women and women of color 

were forcibly sterilized as recently as the 1970s and coerced into using long-acting forms 

of contraception, such as Norplant, throughout the 1990s (May 2010; Roberts 1997). 
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Thus, the mandateÕs opponents played on these lingering fears as a way to position to 

themselves as advocates for poor women and women of color. 

Interestingly, supporters and advocates for women of color did not mention 

concerns about eugenics in their comments, likely because they were aware that 

conservative anti-choice advocates often used arguments about eugenics to try to gain 

support from people of color by scaring them. In recent years, blogs such as Colorlines 

and Racialicious, have covered the rise of these conservative anti-choice campaigns and 

their attempts to argue that abortions for women of color are part of a larger Òrace 

genocideÓ conspiracy promoted by organizations such as Planned Parenthood (Goff 

2013b; Merritt 2010; Perez 2011). Advocates for women of color and reproductive rights 

issues have acknowledged the problematic historic connections between organizations, 

such as Planned Parenthood and eugenicists, but they argue that those beliefs are no 

longer part of the movement for reproductive rights (Merritt 2010). Instead, these 

activists reveal that women of color, who tend to experience higher rates of unplanned 

pregnancy, abortion, gestational diabetes, HPV, cervical cancer, and HIV, supported the 

contraception mandate as a way to improve access to Òcrucially importantÓ contraception 

(Chen 2010; Goff 2013a, 2013b; Solomon 2011a, 2011b). Many of these activists are 

also extremely interested in working within the reproductive justice movement to address 

persistent forms of racism and sexism that lead to higher rates of abortion and unplanned 

pregnancy for low-income women and women of color (Goff 2013; Perez 2010). These 

dismissals of eugenic arguments and demonstrations of support for reproductive rights 

suggest that advocates for women of color who supported the mandate made a strategic 
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choice to avoid dignifying their opponentsÕ eugenic arguments with responses that could 

give those arguments more attention or lead to further controversy. 

WomenÕs Sexual Orientations and Gender Identities 

 Finally, Table 4-3 and Figures 4-2, 4-3, 4-4, and 4-5 reveal that the commenters 

did not prioritize references to women in terms of their sexual orientations and/or gender 

identities during the contraception mandate rulemaking. For the most part, the difference-

of-means tests reported in Figures 4-2, 4-3, 4-4, and 4-5 also show that there were very 

few significant differences between supporters and opponents in the number of references 

they made to womenÕs sexual orientations or gender identities, likely due to the fact that 

the commenters so rarely referred to women using these terms. Most (83.3%) of the 

references to womenÕs sexual orientations or gender identities came from supporters, who 

often linked bisexuals, gays, lesbians, and transgender people together as one group who 

shared concerns about whether or not religious employers who sought exemptions or 

accommodations from the contraception mandate could also discriminate against people 

on the basis of their sexual orientations or gender identities. Since supporters generally 

linked together members of the LGBT community, the concerns of more specific subsets 

of this community were rarely, if ever mentioned. The National Center for Lesbian 

Rights (NCLR) noted that the contraception mandate would be particularly beneficial for 

lesbian youth who experience higher rates of unplanned pregnancy and the NLIRH 

explained that transgender Latinos often face bias and discrimination when they seek 

medical care, but those were the only two times that commenters specifically addressed 

how the contraception mandate would impact one subset of the LBGT community. 
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The 16.7% of references to women in terms of their sexual orientations or gender 

identities that came from those who opposed the contraception mandate were all from 

individual women who often linked their opposition to the contraception mandate to their 

opposition to gay marriage. For example, one of these women stated, ÒI am all for health 

care, but please dont [sic] make Catholic organizations provide birth control, perform 

abortions, or support gay marriages.Ó Another claimed, ÒI want to be able to not pay for 

other peopleÕs birth control from my taxes and for my insurance. I am Prolife and I also 

want to appeal Roe Vs. Wade. I am not for Gay marriage either.Ó By linking gay 

marriage to the contraception mandate, these comments revealed that many opponents 

saw the issue as part of a broader moral debate about the how to balance the interests of 

particular groups, such as women or members of the LGBT community, with their 

interests in preserving their rights to religious freedom. 

 Since some opposing commenters indicated their opposition to the contraception 

mandate was closely linked to their opposition to gay marriage, it is somewhat surprising 

that the comments, particularly the comments from supporters, did not include more 

references to the broader impact of religious exemptions to the contraception mandate for 

members of the LGBT community. One reason commenters may have ignored these 

issues was that the contraception mandate was framed as a benefit for Òwomen of 

reproductive capacityÓ and that frame meant that many people did not consider how the 

mandate could impact transgender women or women in same-sex relationships. It is also 

possible that many of commenters did not raise concerns about the contraception mandate 

because some of their concerns about religious freedom protections for religious 
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employers did not rise to the forefront until the Supreme Court considered whether or not 

the mandate violated the Religious Freedom Restoration Act in the 2014 Hobby Lobby 

case. As one staff member from a womenÕs organization noted, ÒHobby Lobby was the 

watershed moment because the way the Court interpreted RFRA clearly has implications 

well beyond contraception. So thatÕs when alarm bells really went off in the 

community.Ó9 At that time, many blogs directed at the LGBTQ community began to 

address this issue and express fears that the CourtÕs decision in Hobby Lobby would set a 

precedent that would allow employers to discriminate against LGBT people, refuse to 

pay for hormones for trans people, refuse to pay for fertility treatments for same-sex 

couples, or refuse to cover treatment for HIV and AIDS (Becker 2014; Blaze 2014; 

Gallagher 2013; Pulliam-Moore 2014; Ramos 2014; Waldman 2013).  

These concerns about the links between religious freedom and discrimination 

against members of the LGBTQ community were not the only issues related to womenÕs 

sexual orientations or gender identities that were excluded during the contraception 

mandate rulemaking. The limited focus on women in terms of their sexual orientations 

and/or gender identities also meant that rulemakers did not receive any information about 

the nuanced and complex relationships that many LGTBQ women have with 

contraception. For example, women with female partners have reported that their doctors 

pressured them into using contraception that they did not need even though those doctors 

knew their partners were not male (May 2010). Bisexual women who currently have 

female partners and take birth control for non-contraceptive reasons also explained that 

their contraception use created trust issues in their relationships because it led their 
                                                
9 Interview with a womenÕs organization staffer, August 6, 2015. 
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partners to incorrectly believe they were also having sex with men (May 2010). Thus, it 

is possible that these pressures, combined with concerns about discrimination within the 

medical establishment may have made some LGBTQ women hesitant to support a policy 

that could arguably increase doctorsÕ oversight, authority, and policing of their bodies 

and create further stress in their personal relationships.  

Representational Role of WomenÕs Organizations 

 Since I expected that womenÕs organizations play an important role in 

determining which women and their interests are represented during the rulemaking 

process, I also examined how womenÕs organizationsÕ references to women and to 

particular subgroups of women compared to the ways that other commenters referred to 

women. The next section provides an overview of those results, paying particular 

attention to the ways that womenÕs organizationsÕ comments and references to women 

compared to individual womenÕs comments. 

Overview of WomenÕs OrganizationsÕ Comments 

During the contraception mandate rulemaking, womenÕs organizations submitted 

70 comments. As Table 4-4 shows, 62 (88.6%) of those comments supported the mandate 

and 8 (11.4%) of them opposed it. Three types of womenÕs organizations supported the 

mandate. Feminist organizations, such as the AAUW, the National Partnership for 

Women and Families, and the National WomenÕs Law Center comprised the first group. 

This group also included organizations that represented intersectionally disadvantaged 

women, such as the BWHI, COLOR, NAPAWF, NCLR, and the NLIRH. Reproductive 

rights organizations, such as the Center for Reproductive Rights, Law Students for 
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Reproductive Justice, and Planned Parenthood, make up the second group. The final 

group includes organizations that represent liberal religious women, such as Catholics for 

Choice, Hadassah, the National Council for Jewish Women, and the Unitarian 

Universalist WomenÕs Federation. The opposing womenÕs organizations included 

conservative organizations, such as the Concerned Women for America and Susan B. 

Anthony List, and Catholic womenÕs organizations, such as the National Council of 

Catholic Women, Sisters of Mercy of the Americas, the Ursuline Nuns of the Roman 

Union, and Women for Women of Our Lady. 

WomenÕs OrganizationsÕ References to Women 

 Since womenÕs organizations, whether they supported or opposed the mandate, 

are explicitly designed to represent women, their comments should be more likely to refer 

to women in universal terms and to subsets of women than comments from individual 

women, other organizations, and form letter campaigns. WomenÕs organizations who 

opposed the mandate should also be less likely to refer to women and to subsets of 

women than their supportive counterparts because they would be more likely to discuss 

the mandate in terms of the religious freedom issues it raised. Figure 4-6 shows that, as 

expected, womenÕs organizations as a whole were significantly more likely to refer to 

women in universal terms than were individual women, other organizations, and form 

letter campaigns. However, it also shows that among supporters the comments from 

individual women and form letter campaigns were actually significantly more likely to 

refer to women in universal terms than womenÕs organizations were. In general, 

individual women and form letter campaigns devoted more attention to women in 
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universal terms than womenÕs organizations because their shorter comments focused 

almost exclusively on expressing their support for the contraception mandate as a policy 

that would benefit all women. In contrast, supportive womenÕs organizationsÕ comments 

addressed many technical and legal issues related to the religious exemptions and 

accommodations, the Religious Freedom Restoration Act, civil rights law, state laws, and 

requirements for the self-certification process and third party-administrators, in addition 

to the mandateÕs impact on women. Thus, references to women in universal terms made 

up a smaller proportion of the supportive womenÕs organizationsÕ comments than they 

did for the supportive individual women and form letter campaigns. Figure 4-6 also 

shows that among opponents, womenÕs organizations were not significantly more likely 

to focus on women in universal terms than other comments. Significant differences 

between opposing womenÕs organizations and other commenters did not appear because 

all of these opponents tended to focus on the mandate as a religious freedom issue, not a 

womenÕs issue. As a result, these comments, particularly those from individual women 

and form letter campaigns, made fewer references to women in universal terms and they 

referred to the people affected by the mandate using gender-neutral citizenship terms 

instead. For example, one individual woman stated:  

As a woman, a taxpayer, a US citizen, and a voter, I strongly oppose the use of *any* taxpayer 
monies to be used to pay for contraception, sterilizations, and any and all abortions of other 
women. These are *elective* procedures which violate nature. They additionally violate the laws 
of the Catholic Church, which is the largest single Christian denomination in the United States.  
 

These comments suggested that citizensÕ rights to religious freedom should take 

precedence over concerns about womenÕs equality or improved healthcare coverage and 

they implied that the mandate was not a ÒwomenÕs rights issue.Ó Thus, these comments 
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failed to acknowledge that citizens are gendered by the ways that public policies and 

institutional arrangements can give different groups of citizens different rights, privileges, 

duties, and obligations (Mettler 1998). 

 Figure 4-7 also shows that, as expected, womenÕs organizations were significantly 

more likely to refer to subsets of women than other organizations and form letter 

campaigns. However, womenÕs organizations, as a whole, were not more likely to refer to 

subsets of women than individual women because supportive individual women were 

actually significantly more likely than supportive womenÕs organizations to refer to 

subsets of women, largely because these individual women identified themselves using 

long lists of their multiple, intersecting identities. For example, the commenters below 

stated: 

ÒI am a 46 year old middle class female and U.S. citizen who strongly believes in the right to 
religious freedom on which our Country and our Constitution was founded.Ó 
 
ÒAs a Christian young woman, I am deeply disturbed by the Affordable Care Act's burden upon 
religious freedom, by requiring religious organizations that serve the general public to help fund 
contraceptive services.Ó  

 
ÒI am a rich white woman well beyond my reproductive years, but I do remember and understand 
how critical access to birth control was for me and is for millions of American women today.Ó 
 

These intersectional self-identifications show that individual women intuitively 

understood that their multiple overlapping identities shaped their positions on the 

contraception mandate, despite the fact that these women rarely provided in-depth 

reflections or analyses of how those different identities interacted with each other to 

produce their policy positions. 

 Despite the fact that womenÕs organizations referred to subsets of women more 

often than other organizations and form letter campaigns, it is important to note that 
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Figures 4-8, 4-9, 4-10, 4-11, 4-12, 4-13, and 4-14 show that these references to subsets of 

women were still quite rare. Thus, womenÕs organizations were more likely to represent 

subsets of women than these other organizations, but they did not prioritize the concerns 

of particular subsets of women even though individual womenÕs self-identifications 

indicated that many women intuitively saw their policy positions as linked to their 

multiple, intersecting identities. That being said, the figures also show that womenÕs 

organizations were significantly more likely than other commenters to refer to the needs 

and concerns of some particular subsets of women. Figure 4-9 shows that womenÕs 

organizations were significantly more likely to address womenÕs gender identities than all 

three other types of commenters, largely because supportive womenÕs organizations were 

more likely to focus on womenÕs gender identities than other organizations and form 

letters.  

Figures 4-11 and 4-12 also indicate that womenÕs organizations were significantly 

more likely to refer to women in terms of their relationships to others and to womenÕs 

religions than were other organizations and form letter campaigns. Once again, these 

findings suggest that womenÕs organizations highlighted the importance of contraception 

for women and their families as a way of countering arguments that increased access to 

contraception would encourage promiscuity or threaten the traditional family. One 

womenÕs organization staffer even noted that her organization was well aware that some 

subsets of women, such as single mothers, can produce Òmixed public feelings about how 

deserving they are of public assistanceÓ so her organization often consciously refers to 

single women as Òwomen raising children on their ownÓ to put the focus on socially 
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acceptable or deserving children and families instead.10 Thus, womenÕs organizations are 

aware that referring to women in relational terms can allow them to appeal to individual 

women and the broader public by locating women within the traditional family. 

Strategically, womenÕs organizationsÕ references to women in relational terms also 

allowed them to frame the mandate as an issue that would affect most women, who have 

roles within the family at some point in their lives. WomenÕs organizations, and 

supportive womenÕs organizations in particular, may have been more likely to refer to 

womenÕs religions because these references allowed them to pre-empt mandate 

opponentsÕ arguments that they were anti-religion. As previously mentioned, references 

to Catholic womenÕs contraception use were particularly helpful in this respect.  

Finally, Figures 4-10 and 4-14 show that womenÕs organizations were 

significantly more likely to refer to womenÕs races, ethnicities, or nationalities than form 

letter campaigns and they were also significantly more likely to refer to womenÕs 

socioeconomic statuses than other organizations. WomenÕs organizations were 

significantly more likely to refer to womenÕs races, ethnicities, and nationalities, than the 

form letter campaigns because the form letter campaigns never mentioned women in 

those terms. WomenÕs organizations were also significantly more likely to refer to 

womenÕs socioeconomic statuses than other organizations, largely because they made 

more references to women as workers than other organizations did. 

The figures also reveal that although I expected that womenÕs organizations 

would be more likely to refer to all subsets of women than other commenters, they were 

not significantly more likely to refer to some particular subsets of women than other 
                                                
10 Interview with a womenÕs organization staffer, August 18, 2015 
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commenters. For example, Figure 4-10 shows that womenÕs organizations were no more 

likely to refer to women in terms of their races, ethnicities, or nationalities than other 

organizations or individual women. Figure 4-14 also indicates that womenÕs 

organizations were no more likely to refer to womenÕs socioeconomic statuses than 

individual women or the form letter campaigns. Perhaps womenÕs organizations did not 

prioritize references to womenÕs classes because they hoped to avoid some of the 

previously mentioned controversies that could come along with advocating for low-

income women and women of color. Figure 4-8 also shows that women were no more 

likely than other commenters to refer to womenÕs ages. This finding indicates that it is 

likely that many different types of commenters found references to womenÕs ages 

strategically useful because they allowed them to frame the issue in broader terms by 

referring to the larger group of Òwomen and girlsÓ or to focus on the experiences and 

concerns that all women would experience at some point in their lives. Finally, 4-13 

shows that womenÕs organizations were not significantly more likely to refer to womenÕs 

sexual orientations than other commenters, despite the fact that womenÕs organizations 

mentioned women in these terms the most. In this case, it is likely that the lack of 

significant differences between the commenters is due to the fact that they so rarely 

referred to women in these terms. 

WomenÕs Organizations as Representatives of Individual Women 

I also used LDA to examine how the topics of discussion about the contraception 

mandate among individual women compared to the topics discussion about the 

contraception mandate within womenÕs organizations. This analysis reveals that while 
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most womenÕs organizations framed the contraception mandate as a womenÕs issue and 

supported the policy, most individual women saw the contraception mandate as a 

religious freedom issue and opposed it. 

The LDA analysis identified ten topics in the individual womenÕs comments, 

which are displayed in Figure 4-15. Reviewing this list of topics, the top words associated 

with these topics in Table 4-6, and the documents that best fit each topic, reveals that 

opposition to the contraception mandate and concerns about religious freedom were 

much more widespread in the individual womenÕs comments than in the womenÕs 

organizationÕs comments. Taken together, five topics that relate to religious belief 

(violates religious freedom, individual religious freedom, the immorality of abortion, the 

commentersÕ deeply held religious beliefs, and CatholicsÕ concerns) account for 67.4% of 

the individual womenÕs comments and almost all of those comments opposed the 

mandate. Those commenters also rarely focused on the ways that the contraception 

mandate could be considered a womenÕs issue and instead framed their opposition in 

terms of religious freedom. For example, a typical comment from the Òviolates religious 

freedomÓ category states: 

 I do not support implementing Obamacare. I am opposed to it on religious and moral groups. I 
also believe in personal freedom and am opposed to being forced to pay for national healthcare. I 
also believe that the recent proposed changes to favor religious institutions do not go far enough 
and should extend to religious individuals and business owners opposed to offering morally 
objectionable services, not just houses of worship. 

 
Many of the other topics related to religious freedom provided slight variations on this 

issue. The Òindividual religious freedomÓ comments argued that the government could 

not take away individualsÕ constitutionally guaranteed rights to religious freedom. The 

Òabortion is immoralÓ comments made it clear that the commenters felt the mandate 
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violated their rights to religious freedom by forcing them to pay for forms of 

contraception that they believed cause abortions. For example, one commenter claims: 

 I am against anything that to do with our tax dollars going towards contraceptives, and especially 
abortions. This is murder. I would like to add that I am against my money going towards 
homosexual issues as well. I feel this is wrong according to God. As an American, I have a right 
not to participate in this, if I chose not to. And I chose not to. Please respect my choice. 

 
The Òreligious beliefsÓ category used very explicit references to individualsÕ deeply held 

religious beliefs to express their opposition to the mandate. For example, one commenter 

declared: 

 I oppose your new HHS law it is just unbelieveable [sic] you would pass such a law. You need to 
stop and think that a fetus is a living thing. How can you kill all these unborn children. Soon we 
will end society as a whole. Then what will you do? Who will vote for you. Think and Think hard. 
Nothing in this earth goes without the LordÕs Judgment. I wouldnÕt want to be in your shoes or 
any of your friends in Washington when Judgement Day comes. 

 
Finally, the ÒCatholicsÓ comments focused explicitly on ways that the contraception 

mandate violated CatholicsÕ beliefs, their support for the US Conference of Catholic 

Bishops, and the need for broader religious exemptions for Catholic-affiliated institutions 

of higher education, hospitals, charities, and for-profit businesses. 

 References to womenÕs concerns were also generally absent from the comments 

in the five religious freedom categories, suggesting that many individual women saw the 

mandate as a moral, religious freedom issue, not a womenÕs issue. In the rare instances 

when these comments did explicitly refer to women and their concerns, they usually 

focused on womenÕs roles as carriers of future babies or womenÕs need for self-control. 

In contrast, 88.6% of womenÕs organizationsÕ comments supported the mandate as a 

womenÕs equality issue and argued that it should provide important health benefits for the 

largest number of women possible.  
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Examining the LDA topics, top words, and the documents that best fit each topic 

also revealed that only two topics, which accounted for 20.8% of individual womenÕs 

comments, explicitly discussed contraception as a womenÕs issue. The first topic, Òbirth 

control coverage,Ó contained 273 comments that suggested birth control could benefit 

women, but the comments also indicated that individual women were split on the 

question of who should pay for contraception Ð women or their employers. The second 

topic, Òbirth control risks,Ó contained 75 documents and these comments argued that the 

mandate did not serve womenÕs interests or provide preventative care because 

contraception use has been linked to increased risks of strokes, blood clots, cancer, 

infertility, and/or miscarriages. These comments promoted church-approved ÒnaturalÓ 

family planning methods (such as the rhythm method or periods of abstinence) instead. 

Some of these comments even argued that feminists who supported the mandate did not 

really care about womenÕs health. For example, one woman concluded her comment by 

asking, ÒIf this is the best modern medicine can do for women, what have we really 

gained with the feminist movement?Ó WomenÕs organizations generally did not address 

these risks, but they did argue that since not all forms of birth control work well for all 

women, the contraception mandate should cover the entire range of FDA-approved 

methods. 

Conclusions and Implications 

 Since women and their advocates on both sides of the debate discussed the 

contraception mandate in moral terms and opponents also defined it as a religious 

freedom issue, this rulemaking attracted extraordinary levels of attention and controversy 
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in the public, the media, Congress, and the Supreme Court. As a result, almost 500,000 

interested citizens and organizations submitted comments during this debate, ultimately 

showing that when moral issues receive a great deal of public attention and participation, 

there can be important consequences for which citizensÕ interests are and are not 

represented in the debate. Though debates about these kinds of issues may appear more 

democratic because they draw more citizens into the rulemaking process, this case shows 

that these rulemaking contexts also create incentives for women and their advocates to 

downplay the concerns of certain subsets of women in favor of focusing on women as a 

family-oriented, broad-based group with a single, shared set of political interests. 

Strategically, focusing on those women helped women and their advocates in two ways. 

First, it provided them, and supporters in particular, with a way to highlight the 

mandateÕs impact on women and their health. Because many of the mandateÕs opponents 

frequently argued that the contraception mandate was a religious freedom issue, not a 

womenÕs issue, these depictions of women played an important role in the debate and 

they allowed women and their advocates to counter arguments that the mandate was not a 

womenÕs issue. For example, one womenÕs organization staffer explained that: 

There was so much focus on the objectors, the people who didnÕt want to cover, the employers 
who didnÕt want to cover. And it wasnÕt just churches. We know now this is still on going, itÕs 
large employers that have any kind of religious affiliation or affinity and the focus is always on 
them and how they were being harmed by having to include in their health insurance benefit plan 
services to which objected. And so whenever I would give interviews or talk about it, I would 
want to, I tried to shift the focus back to the women who were the ones whose care was being 
curtailed or denied. So I think a lot of organizations were doing the same thing.11  
 

Unfortunately, countering arguments that the mandate was not a womenÕs issue meant 

that many women and their advocates also lacked the time and space to focus on 

                                                
11 Interview with a womenÕs organization staffer, August 6, 2015. 
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particular subsets of women. As the staffer mentioned above continued, these challenges 

meant that Òin these kinds of debates thereÕs often not an opportunity to really get that 

granular about the different ways different communities might be affected.Ó12 Second, as 

the contraception mandate received more attention and scrutiny, women and their 

advocates also faced pressures to portray women as a broad-based, socially ÒlegitimateÓ 

group that had popular support. Thus, they had an incentive to focus on the subsets of 

women whose interests could be framed in socially ÒlegitimateÓ or universal ways. As a 

result, references to women in terms of their traditional roles as wives and mothers and to 

experiences within the family that most women still expect to experience at some point in 

their lives, were more common than references to women living outside of the traditional 

family or references to potentially controversial subsets of women.  

Because women and their advocates had strategic incentives to refer to women in 

universal terms, rulemakers rarely, if ever, heard about the unique ways that single 

women, LGBTQ women, women of color, and low-income women use and experience 

contraception. Excluding the concerns of these women meant that it was difficult for 

rulemakings to address the sexual uses of birth control, the unique ways LGBTQ people 

experience discrimination from employers and the medical community, and the 

disproportionate need for improved access to contraception and womenÕs health care 

among poor women and women of color. Including a broader discussion of particular 

womenÕs unique needs may have allowed the rulemakers to avoid some of the confusion 

that developed as the mandate was actually implemented. In July 2015, HHS released 

additional guidance to clarify exactly which contraceptive methods employers were 
                                                
12 Interview with a womenÕs organization staffer, August 6, 2015. 
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required to cover without a co-pay because some women reported that their insurance 

providers were not providing the full range of FDA-approved contraceptives and they 

were still being charged for the method that worked best for them (National WomenÕs 

Law Center 2015; US Department of Labor 2015). It is possible that some of these issues 

could have been avoided or addressed earlier if the comments better addressed the 

importance of having a wide array of birth control options by highlighting the connection 

between womenÕs unique contraceptive needs and their intersecting identities. These 

findings also suggest that women and their advocates are unable to take advantage of the 

technical nature of rulemaking and the expertise it requires to focus on the concerns of 

intersectionally marginalized women when rulemakings deviate from the norm and 

receive a great deal of attention and participation. Therefore, these findings imply that 

women and their advocates who want to focus on the needs of intersectionally 

marginalized women, should focus their attentions on technical, low attention 

rulemakings, rather than rulemakings related to moral issues that receive a great deal of 

attention.  

Although this debate shows that women and their advocates faced some 

extraordinary challenges associated with representing the diversity of women during the 

contraception mandate debate, it also shows that womenÕs organizations do provide 

women with a form of compensatory representation in this policymaking venue. 

WomenÕs organizations, as a whole, were more likely to refer to women in universal 

terms than the other three sets of participants and they were also more likely to refer to 

subsets of women than the commenters from other organizations or commenters who 
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submitted form letters. Thus, womenÕs organizations played an important role in defining 

the contraception mandate as a womenÕs issue because they focused on how it would 

uniquely impact women. However, this case also suggests that womenÕs organizations 

did not necessarily represent all individual women when they participate in rulemaking. 

This case shows that when rulemakings address moral issues and receive a great deal of 

attention, there may be deep divides between womenÕs organizations and the individual 

women that participate in the process. Since the womenÕs organizations that participated 

in the debate largely supported the mandate and framed it as a womenÕs issue, and the 

individual women that participated were largely opposed to it and saw it as a religious 

freedom issue, this case raises questions about how deeply divided womenÕs 

organizations and individual women are on this policy and others. Because polling data 

suggests that peopleÕs opinions on the mandate were shifting and unstable, it is likely that 

the high levels of controversy associated with this policy drove participants with the 

strongest opposing feelings to participate, intensifying the divide between supportive 

womenÕs organizations and opposing individual women. Therefore, when rulemakings 

are less controversial and receive less attention, the divide between individual women 

and womenÕs organizations may not be as stark. Finally, this case shows that individual 

women were more likely to refer to subsets of women than womenÕs organizations 

because many individual women identified themselves in multiple, intersecting ways. 

Although the individual women rarely explored how their multiple, intersecting identities 

shaped their policy positions, these self-identifications suggest that women intuitively 

saw themselves as members of multiple, intersecting groups. As a result, it is possible 
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that womenÕs organizations could bridge the divide between them and individual women 

by better addressing the multiple ways that individual women experience their 

intersecting, overlapping identities. 
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Table 4-1: Overview of Comments on the Contraception Mandate 
Type of Commenter Number of Comments 
Organizations 
  WomenÕs Organizations 
  Other Organizations 

259 
70 
189 

Individual Citizens* 
  Individual Women 
  Individual Men 

22,926 
1,706 
1,440 

Policymakers and Other Stakeholders 9 
Form Letters 448,892 

84 Identified Campaigns 
Total 472,082 
Note: *19,778 individual citizens could not be identified as women or men based on their names and/or 
self-identifications 
 
 
 

Figure 4-1: LDA Fit Stati stics 
 
       Figure 4-1a: Perplexity 
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       Figure 4-1b: Log Likelihood 
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Table 4-2: 40 Most Frequently Used Words 
 

Rank Word  Count 
1 religious 9,595 
2 coverage 7,546 
3 services 7,501 
4 care 6,193 
5 health 5,884 
6 regulations 5,643 
7 preventive 4,847 
8 affordable 4,368 
8 contraceptive 4,268 
9 certain 4,160 
10 comment 3,820 
11 mandate 3,042 
12 women 2,950 
13 accommodation 2,767 
14 organizations 2,712 
15 departments 2,658 
16 public 2,537 
17 comments 2,460 
18 insurance 2,296 
19 contraception 2,247 
20 employers 2,206 
21 information 2,162 
22 provide 2,081 
23 plan 2,080 
24 employer 2,025 
25 exemption 1,989 
26 proposed 1,883 
27 government 1,876 
28 organization 1,811 
29 freedom 1,763 
30 catholic 1,739 
31 employees 1,713 
32 must 1,684 
33 plans 1,563 
34 access 1,516 
35 april 1,419 
36 cost 1,362 
37 beliefs 1,337 
38 abortion 1,336 
39 without 1,251 
40 rule 1,241 
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Table 4-3: CommentersÕ Use of Terms to Refer to Subsets of Women 
Rank WomenÕs Organizations Individual Women Other Organizations Form 

Letters 
1 Relational Relational Relational Relational 
2 Race/Ethnicity/Nationality Religion Age SES 
3 Religion Age SES Age 
4 Age SES Religion Religion 
5 SES Sexual Orientation Sexual Orientation  
6 Sexual Orientation Race/Ethnicity/Nationality Race/Ethnicity/Nationality  
7 Gender Identity Gender Identity Gender Identity  
 

Table 4-4: WomenÕs OrganizationsÕ Positions on the Contraception Mandate 
Position Number of Comments 

(% of Comments) 
Supports Contraception Mandate 62 

(88.6%) 
Opposes Contraception Mandate 8 

(11.4%) 
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Figure 4-15: Frequency of Latent Topics in Individual WomenÕs Comments 
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Table 4-5: LDA Analysis of Individual WomenÕs Comments Topics and Top Words 
Violates 
Religious 
Freedom 

(483) 

Individual 
Religious 
Freedom 

(360) 

Birth 
Control 

Coverage 
(273) 

Abortion 
Immoral 

(177) 

Oppose 
Mandate 

(113) 

Religious 
Belief (97) 

Birth 
Control 

Risks (75) 

Implementation 
(69) 

Catholic 
(34) 

Address 
(25) 

religi right control abort mandat god women care cathol dear 
mandat freedom birth life hhs will  contracept servic church sebelius 

forc religi women pay oppos countri prevent health hospit secretari 
provid govern woman against pleas know pregnanc coverag teach human 

contracept constitut care forc thank peopl woman afford work servic 
violat religion pay want sincer now health act school kathleen 

conscienc liberti want believ american like diseas contracept faith washington 
hhs state health human obama time pill  propos year attent 

freedom countri make tax freedom can bodi prevent mother depart 
against peopl can pleas respect christian caus rule state comment 
moral citizen need thank strong think cancer religi will  general 
belief mandat employ kill  administr let use organ roman sincer 
busi belief choic care latest love children certain nurs sir 
insur american will  wrong presid want effect access bishop health 
requir protect peopl support may dont mani plan issu public 
organ unit free babi version see harm exempt mani box 
abort found insur murder mari ask promot provid presid madam 
right conscienc work use religi make abort depart serv demand 
servic america person take protect bless increas accommod chariti medicaid 

individu faith issu god dear good medic without institut honor 
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CHAPTER 5: CONSTRUCTING WOMEN’S INTERESTS IN WAGE 
DISCRIMINATION 

 
On October 8, 2014, comedian Sarah Silverman released a video to draw attention 

to the persistent wage discrimination that women face and to raise funds for the National 

WomenÕs Law CenterÕs work related to the wage gap. In the video, Silverman describes 

the earnings that women lose to the wage gap over the course of their lives as a 

Ò$500,000 vagina tax,Ó leading her to humorously claim that she is Òtaking matters into 

her own handsÓ by Òbecoming a dude.Ó Indeed, video continues and shows her selecting a 

piece of male anatomy for just that purpose (Silverman 2014). Just a few months later, 

Patricia Arquette used her acceptance speech for winning the Oscar for Best Actress to 

address the gender wage gap saying, ÒTo every woman who gave birth, to every taxpayer 

and citizen of this nation, we have fought for everybody elseÕs equal rights. ItÕs our time 

to have wage equality once and for allÓ (quoted in Lang 2015). During a press conference 

later that evening, she added, ÒItÕs time for women in American and all the men, all the 

gay men, the people of color, to fight for us nowÓ (quoted Mercedes Lara 2015). These 

two incidents show that while many women were excited to see celebrities take visible 

public stances on wage discrimination, advocating for equal pay for all women is 

complicated. Silverman and Arquette were both criticized for advocating for equal pay in 

ways that did not address womenÕs intersecting identities, and for excluding the 

experiences and perspectives of transgender women, LGBTQ women, women of color, 

economically disadvantaged women, and childless women in particular (Bagg 2014; 

Beyer 2014; Dusenbery 2014b; Futterman and Lange 2015; Hegarty 2015; Kutner 2015b; 

Solomon 2015). Together, these incidents reveal that even though wage discrimination 
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issues have been on the feminist policy agenda since the early 1960s, it can be difficult to 

publicly advocate for women on this issue, partially because those who lack expertise 

about feminist theories of intersectionality and/or the likely impact of policies on women 

sometimes fail to address or even understand the ways that the wage gap varies 

depending on women’s ages; gender identities; races, ethnicities, or nationalities, 

relationships to others; sexual orientations; or socioeconomic statuses. These challenges 

that women and their advocates have faced in calling for pay equity for all women raise 

questions about whether women’s policy experts have been better positioned than most 

women to “get it right” by focusing on women’s intersectional identities when they 

advocate for policies to address wage discrimination in less visible, technical policy 

debates. 

One of those debates began on August 10, 2011, when the Office of Federal 

Contract Compliance Programs (OFCCP) at the Department of Labor published an 

Advanced Notice of Proposed Rulemaking in the Federal Register seeking comments on 

the agency’s efforts to develop a tool that could be used to collect data from federal 

contractors on compensation that is disaggregated by gender and/or race and ethnicity. In 

its notice, the OFCCP explained that the proposed tool could help narrow the gender 

wage gap and it highlighted the fact that the gender wage gap is larger for women of 

color than it is for white women, providing an opening for women and their advocates to 

address wage discrimination issues in ways that recognize women’s intersectional 

identities. In this chapter, I analyze 2,430 comments that the OFCCP received in response 

to its notice to determine how and when women and their advocates strategically referred 
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to women and their intersecting identities during this technical policy debate that received 

very low levels of public attention. As in the previous chapter, I test hypotheses about 

how and when women and their advocates referred to women in universal terms and to 

particular subsets of women by comparing the comments that womenÕs organizations, 

other organizations, individual women, and form letter campaigns submitted to the 

OFCCP. Because the American interest group system tends to reward those who 

advocate on behalf of broad-based groups (Beltr‡n 2010; Frymer 1999; Guinier 1994; 

Strolovitch 2007; Williams 1998), I again expect that all four types of commenters will 

most often refer to women in universal terms. But, given the low levels of attention that 

this rulemaking received, women and their advocates should also place a higher priority 

on references to particular subsets of women in this debate than they did during the 

highly visible, moral policy debate over the contraception mandate. Thus, I expect to see 

a smaller gap between references to women in universal terms and references to subsets 

of women during this rulemaking. References to subsets of women should also be more 

common during this rulemaking because the lower levels of attention and scrutiny this 

notice received insulated bureaucrats from scrutiny from members of the public, 

Congress, and the courts. As a result, women and their advocates faced fewer pressures to 

portray women as a broad-based socially legitimate group and they had the leeway they 

needed to advocate on behalf of intersectionally marginalized women, such as women of 

color and/or LGBTQ women. 

As in the contraception mandate debate, I again expect to find that womenÕs 

organizations make more references to women and to subsets of women than other 
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participants, since they exist to represent women and they have the expertise needed to 

advocate for women and subsets of women in this policymaking venue. Finally, given the 

low levels of attention this rulemaking received and the technical nature of the issues it 

discussed, I expect to see few divides between the womenÕs organizations that supported 

the OFCCPÕs proposal and the individual women that participated in this debate. To test 

these hypotheses and make comparisons to the contraception mandate case, this chapter 

relies on the same three types of analysis used in previous chapters: automated text search 

coding, qualitative coding, and latent dirichlet allocation (LDA). 

The Low-Profile, Technical Debate over the Wage Discrimination among Federal 
Contractors 

 
 The rulemaking focused on measuring and monitoring wage discrimination 

among federal contractors began on August 10, 2011 when the OFCCP published its 

Advanced Notice of Proposed Rulemaking in the Federal Register. The OFCCP 

continued to collect comments until October 11, 2011 and on April 8, 2016, President 

Obama issued a memorandum directing the agency to publish the proposed rule within 

120 days (Obama 2014), leading the agency to publish a new proposed rule on August 8, 

2014 and issue a second notice with an extended comment period in November 2014. As 

of June 2016, the agency has not yet published its final rule. In this chapter, I explicitly 

focus on the comments that OFCCP received between August 10 and October 11, 2011 in 

response to itsÕ advanced notice because that stage of the rulemaking process provides 

the best example of a low attention rulemaking that implements a technical policy and it 
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also provides an example of a rulemaking1 that occurred in a similar time period as the 

contraception mandate rulemaking discussed in Chapter 4. As the process began with the 

OFCCP’s 2011 advanced notice, the agency explained that it was planning to design the 

data collection tool to help them enforce Executive Order 11246, which requires federal 

contractors and subcontractors “to provide equal employment opportunity through 

affirmative action and non-discrimination based on race, color, national origin, religion, 

and sex” and prohibits compensation discrimination (OFCCP 2011, 49,399). 

Furthermore, the agency claimed the proposed wage data collection tool would provide 

the agency with more information about potential problems of pay discrimination and it 

would allow contractors to conduct self-audits of their own pay policies (OFCCP 2011). 

The OFCCP also explained that the proposed tool provided a valuable method of 

addressing the persistent wage discrimination that women face by stating,  

Women still earn only 77 cents for each dollar earned by a man. The wage gap is even greater for 
women of color: non-Hispanic white women make 75 cents for every dollar earned by a non-
Hispanic white man, while African-American women make 62 cents and Latinas make 53 cents 
for every dollar earned by a non-Hispanic white man” (OFCCP 2011, 49,399-49,400). 
 

The agency further justified its proposal by noting that progress in closing the wage gap 

has slowed since the 1980s and they explicitly noted that race and ethnicity-based pay 

gaps, in addition to the gender wage gap, put workers of color at a disadvantage (OFCCP 

2011).  

 Many of the questions and issues that the OFCCP raised in the notice published in 

the Federal Register indicated that much of the debate and discussion about the proposal 

to collect data on wage discrimination among federal contractors would be focused on 

                                                
1 At this later stage of the process, the OFCCP received 7,823 comments, more than tripling the number of 
comments it received in response to its 2011 advanced notice of proposed rulemaking. 
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technical issues related to the statistics and existing research on the wage gap, data 

collection, and federal contractors’ existing pay policies. Right from the start, the 

OFCCP’s notice suggested that the agency expected commenters to understand and be 

familiar with the existing literature and statistics on the wage gap. For example, its notice 

cited a number of existing studies and regression analyses that explained that the wage 

gap persists even “after controlling for skills and job characteristics” and after controlling 

for differences in education and labor market experience (OFCCP 2011, 49,400). This 

focus on statistical analyses of the wage gap suggests that bureaucrats at the OFCCP 

would have seen high-quality commenters who also understood and addressed this 

research as more influential (Yackee 2006; Yackee and Yackee 2006). In its notice, the 

OFCCP also asked commenters to respond to a number of questions that indicated they 

expected commenters to have in-depth understandings of federal contracting reporting 

requirements, what kinds of data on wages and other forms of compensation exist, how 

contractors collect and store these data, and what kinds of analyses would be useful. For 

instance, they asked commenters what forms of compensation data they should collect 

and they provided a long list of options that included: average starting or initial 

compensation, average pay raises, average bonuses, maximum and minimum salaries, the 

standard deviation and variance of salary, the number of workers in each gender and 

race/ethnicity category, average employee tenure, average compensation by job series, 

total W-2 earnings, base salary, holiday pay, hourly wages, shift differentials, 

commissions, stock options, paid leave, health benefits, and retirement benefits.  
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The OFCCP also asked what types of job categories they should collect data on 

and the options they listed, which were “EEO-1 job categories, OFCCP’s Affirmative 

Action program job groups, 2 or 3-digit Standard Occupational Classification Codes, 

O*Net Occupational Classification codes, salary bands, salary bands within EEO-1 job 

categories, individual job titles, or individual job titles within EEO-1 job categories,” 

(OFCCP 2011, 39,400) suggest that the agency expected commenters to understand and 

have experience with data collection and reporting requirements for federal contractors. 

Similarly, they asked questions that suggested they expected some commenters to have 

experience with federal contractors’ compensation policies and payroll systems, even 

going as far as to ask the commenters if they would prefer to provide the data using “a 

web-based form (like the EEO-1), excel spreadsheet, etc” (OFCCP 2011, 49,401) and 

they encouraged commenters to provide “other constructive suggestions for the design, 

content, analysis, and implementation of a compensation data collection tool” (OFCCP 

2011, 49,401, emphasis mine). When the agency issued its proposed rule in 2014, it 

directly addressed many of these issues and explicitly explained that the rule would 

require employers who file EEO-1 Reports, that have more than 100 employers, and that 

have a “contract, subcontract, or purchase order amounting to $50,000 or more that 

covers a period of at least 30 days” submit “summary data on employee compensation by 

sex, race, ethnicity, specified job categories, and other relevant data points such as hours 

worked and number of employees” (OFCCP 2014, 46,564). It also directed employers to 

submit this information using a “web-based data tool” (OFCCP 2014, 46,564). This focus 

on the nitty-gritty details associated with collecting data on wage discrimination suggests 
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that the agency was primarily interested in reading comments from those with expertise 

on the wage gap and/or in-depth experience with payroll policies and processes, and/or 

federal contracting requirements, rather than comments from individuals with little to no 

information or expertise on wage discrimination, federal contracting, payroll policies, or 

rulemaking.  

 Given the OFCCPÕs focus on the technical details associated with measuring and 

monitoring wage discrimination among federal contractors, it is unsurprising that this 

rulemaking received very low levels of public attention. The OFCCP only received 2,430 

comments in response to its advanced notice, a relatively small number of comments 

compared to the 472,082 comments that the agencies received in response to the 

contraception mandate and the 24,624 comments that the agencies received, on average, 

in response to the rulemakings that womenÕs organizations commented on between 2007 

and 2013. The OFCCPÕs notice was also barely mentioned, as it was only covered in one 

American newspaper Ð Lawyers Weekly USA, which published a brief article that 

explained the OFCCP was considering developing a tool to Òcollect information on 

salaries, wages, and other benefits paid to employees of federal contractors and 

subcontractorsÓ and that the tool would be used as an indicator of whether or not female 

or minority workers experienced discrimination (Atkins 2011).  

Although the technical nature of this debated likely contributed to the low levels 

of attention and participation that wage discrimination rulemaking received, it is also 

possible that this rulemaking received low levels of attention because the Obama 

Administration made the strategic choice to keep this rulemaking under the radar, while 
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they made other, more visible efforts to address wage discrimination issues. At the same 

time the OFCCP was working on the wage discrimination rulemaking, President Obama 

visibly lobbied for other equal pay policies instead, using his weekly radio address to 

lobby for the Paycheck Fairness Act, and highlighting his commitment to addressing the 

wage discrimination in his 2010 and 2012 State of the Union speeches and the 2012 

presidential debates (Shear 2012; White House 2010; 2011; 2012). Interestingly, the 

Paycheck Fairness Act, which Republicans in Congress have consistently blocked, 

included provisions that would have required the Equal Employment Opportunities 

Commission to collect data on pay by sex, race, and national origin; the Commissioner of 

Labor Statistics to continue to data collection on women in the Current Employment 

Statistics survey; and the Secretary of Labor to conduct and publicize studies on the wage 

gap (Govtrack 2011). Thus, the OFCCP’s proposal provided the administration with a 

way to unilaterally take limited action on equal pay while the Paycheck Fairness Act was 

stalled in Congress, partially because this rulemaking was unlikely to attract the attention 

of members of Congress who could scrutinize the administration’s attempt to work 

around them. Altogether, the low levels of attention that the wage discrimination 

rulemaking received were much more typical of the rulemaking process than the 

contraception mandate was, indicating that organizations representing women and federal 

contractors were likely to be the most active participants in this debate and very few 

individual women were likely to submit comments (Golden 1998; West 2004; Yackee 

2006; Yackee and Yackee 2006). 
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Hypotheses 

Because I assume that women and their advocates make strategic choices about 

how to refer to women and their interests in rulemaking debates, I expect that women and 

their advocates adapted their references to women in universal terms and to particular 

subsets of women to this low attention, technical rulemaking context in a number of 

ways. First, I once again expect that all four types of commenters will most often refer to 

women in universal terms, implying that all women have one set of shared interests 

related to wage discrimination issues. These universal references to women should be the 

most common because American interest groups generally benefit from portraying 

themselves in ways that suggest their broad base of constituents and could decide to 

participate in the political process and change the outcomes of policy debates and/or 

elections (Beltr‡n 2010; Frymer 1999; Guinier 1994; Strolovitch 2007; Williams 1998). 

Second, women and their advocates should make more references to subsets of women 

relative to references to women in universal terms during this low attention, technical 

debate than they did during the high attention moral policy rulemaking on the 

contraception mandate. I expect that women and their advocates increased their focus on 

subsets of women during this debate because the technical expertise needed to participate 

and the low levels of attention this rulemaking received meant that members of the public 

were less likely to participate in the process, raise the issue to their members of Congress, 

or challenge the rule in court. As a result, it was difficult for members of Congress or the 

courts to challenge the OFCCPÕs proposal, making it easier for women and their 

advocates to highlight the concerns of particular subsets of women without the pressure 
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to appear as if they were advocating on behalf of a broad-based, socially ÒlegitimateÓ 

group of citizens (Arnold 1992; Clark 2011; Mayhew 1974; McCubbins and Schwartz 

1984; McCubbins, Noll, and Weingast 1987; Meier 1999; Mooney 1999, 2001). This 

opportunity to focus on particular subsets of women should also be particularly beneficial 

for groups of intersectionally marginalized women, such as women of color, poor 

women, and LGBTQ whose concerns are often downplayed when there is pressure to 

depict women as a deserving, socially ÒlegitimateÓ group. In this particular case, the 

OFCCPÕs focus on data collection and its efforts to highlight the unique impact of the 

wage gap on women of color likely also encouraged women and their advocates to make 

more references to women in terms of their intersecting identities. Third, womenÕs 

organizationsÕ comments should once again include more references to women and to 

subsets of women than comments from other organizations, individual women, or form 

letter campaigns. As previously mentioned, I expect this will be the case because 

womenÕs organizations have higher levels of expertise about the impact of policies on 

women and on subsets of women than do other participants, and they also have more 

experience producing the kinds high-quality comments that bureaucrats find convincing 

than do individual women (Golden 1998; Furlong and Kerwin 2005; Yackee and Yackee 

2006). 

Data and Analysis 

Data 

 In this chapter, I analyze the entire set of comments that the OFCCP received in 

response to its Advanced Notice of Proposed Rulemaking about their proposal to collect 
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data on wage discrimination among federal contractors that was published in the Federal 

Register on August 10, 2011. As Table 5-1 shows, the OFCCP received 2,430 comments 

on its proposal between August 10 and October 11, 2011. This set of comments includes 

13 comments from women’s organizations, 46 comments from other organizations, 314 

comments from individual women, and 1,944 form letter comments that were all part of 

one coordinated letter writing campaign. As in the previous chapter, a comment was 

considered to be from a women’s organization when the organization claimed to speak on 

behalf of women in its comment or on its website and this category includes comments 

from a number of traditional feminist organizations and organizations that explicitly 

represent working women. A full list of women’s organizations that submitted comments 

is available in Appendix 8. The set of 46 comments from other organizations includes 

comments from a wide variety of organizations, such as affirmative action consulting 

firms, business associations, civil rights organizations, law firms that specialize in 

employment issues, employer associations, human resources associations, industry 

liaison groups, labor organizations, and think tanks focused on employment issues. The 

individual women category again includes comments from authors who had traditionally 

female names and/or identified with traditionally female roles (i.e. as women, mothers, 

wives, etc.). This category includes 314 comments. Finally, the form letters category 

includes comments that rely on pre-prepared boilerplate language and this category 

includes 1,944 comments, which I identified by looking for large, repeating sections of 

identical text. Although the form letter template did not include information about which 

organization solicited those comments, one commenter who added her or his own text 
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indicated that the National WomenÕs Law Center prepared the form letter template and 

circulated it to their constituents. 

 I once again use the set of ÒIndividual WomenÕsÓ comments as the best available 

approximation of womenÕs opinions on the wage discrimination among federal 

contractors and I continue to expect that their comments in this category likely diverged 

from the opinions of the average individual woman because interest groups and advocacy 

organizations likely contacted many of the individual women that participated (Benjamin 

2006; Lubbers 2010). Many of the women who participated were probably also more 

interested, wealthy, educated, knowledgeable, and partisan than the average woman, 

particularly since this rulemaking addressed a number of technical issues, which required 

specific expertise about wage discrimination issues, statistics and data collection, and the 

federal contracting process (Rosenstone and Hansen 2003; Schattschneider 1960; 

Schlozman, Verba, and Brady 2012). 

Coding and Analysis 

 To allow for comparison to the contraception mandate rulemaking and to examine 

how women and their advocates strategically referred to women and their interests, I use 

the same coding and analysis procedures described in Chapter 4. The first form of 

analysis uses NVivoÕs automated text search feature to determine when the commenters 

used 137 terms in 12 different categories to refer to women and/or the ruleÕs target 

population.2 To control for the fact that different types of commenters submitted 

comments of different lengths, I once again calculated the percentage of words used in 

                                                
2 To compare across cases and rulemakings, I use the same set of search terms throughout this project and 
the entire list of those search terms and categories of search terms is available in Appendix 2. 
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each comment that referred to women using a particular term by dividing the number of 

times a term was referenced by the number of words in the comment and multiplying it 

by 100. As in the previous case, womenÕs organizations and other organizations tended to 

submit longer comments that averaged 1,350 and 1,950 words respectively, and 

comments from individual women and form letter campaigns were relatively short, 

averaging 57 and 822 words respectively.  

 Second, I used qualitative hand coding to identity whether or not each paragraph 

of a comment referred to a subset of women and to identify which subsets of women that 

each paragraph mentioned. These codes allowed me to validate the results of the 

automated text search analysis and to provide more context for how the commenters used 

their references to women. Once again, I compared commentersÕ references to womenÕs 

interests in wage discrimination to the way that wage discrimination issues were 

discussed on blogs focused on womenÕs issues such as After Ellen, The Bilerico Project, 

Buzzfeed, Colorlines, Feministing, the Huffington Post, Jezebel, LGBTQ Nation, The New 

Civil Rights Movement, Queerty, Racialicious, Salon, The Root, and Towleroad, to 

determine which womenÕs interests were not included in the comments. 

 Third, I used latent dirichlet allocation (LDA) to examine the entire set of 

individual womenÕs comments and to sort that set of comments into categories. I once 

again followed the standard LDA procedures described in previous chapters and 

conducted a fit analysis to make my starting assumption about the number of pre-existing 

topics in the individual womenÕs comments. As Figures 5-1a and 5-1b show, the 

perplexity measure, which is minimized, indicated the set of comments contained 5 
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topics, while the log likelihood measure, which is maximized, suggested it contained 25. 

For my final LDA analysis, I relied on the perplexity measurement and used a model that 

assumed the set of comments only contained five topics.3 After I conducted the LDA 

analysis, I once again reviewed the documents that best fit each category and examined 

the top words associated with each topic to provide names for each topic to provide 

names for each topic that accurately reflected their contents. 

References to Women in Universal Terms 

 Since the OFCCPÕs Advanced Notice of Proposed Rulemaking provided a 

number of technical questions for commenters to answer, much of the discussion did 

focus on data collection and implementation issues, but the Table 5-2 also shows that 

references to ÒwomenÓ and ÒgenderÓ played an important role in this debate. As Table 5-

2 indicates, ÒgenderÓ was mentioned 14,928 times in the entire set of comments, making 

it the 11th most used term, and ÒwomenÓ was mentioned 821 times, making it the 75th 

most used term. References to ÒgenderÓ were more common than references to ÒwomenÓ 

because Executive Order 11246 and the OFCCPÕs notice both explained that the 

proposed data collection tool would be used to address Òsex discrimination,Ó 4 meaning 

that the proposed tool could theoretically be used to address cases of wage discrimination 

that impacted men, as well as women. Practically, many of these references to gender 

                                                
3 I deferred to the perplexity measure because my own in-depth reading of the documents also indicated 
that it was more likely that the entire of set of comments included 5 topics than 25 topics. 
4 Although OFCCP referred to Òsex discriminationÓ in its notice in the Federal Register, the word ÒsexÓ 
was only mentioned in the comments 34 times, making it the 199th most used term in the comments. ÒSexÓ 
was rarely used because the commenters, and the form letters in particular, tended to refer to Ògender 
discriminationÓ instead. 
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were used to help highlight the persistence of the gender wage gap and the fact that 

Òwomen still earn only 77 cents for each dollar earned by a manÓ (OFCCP 2011, 49,399). 

 As expected, Figures 5-2, 5-3, 5-4, and 5-5 show that all four types of 

commenters most often referred to women in universal terms. The difference-of-means 

tests reported in Figures 5-3 and 5-4 also show that individual women and other 

organizations that supported the OFCCPÕs proposal were significantly more likely to 

refer to women in universal terms than the individual women and other organizations that 

opposed the toolÕs creation.5  

The qualitative analysis also shows that commenters who supported the OFCCPÕs 

proposal and commenters who opposed it used their references to women in universal 

terms in different ways. First, womenÕs organizations and other organizations who 

supported the proposal tended to highlight the ways that the persistent gender wage gap 

impacts and harms women. For example, the American Association of University 

Women (AAUW), explained that: 

Unequal compensation remains a problem. Despite significant advances by women in the 
workforce, the wage gap between men and women persists. According to the U.S. Census Bureau 
and Bureau of Labor Statistics, women who work full-time earn about 78 cents for every dollar 
men earn. 
 

The National WomenÕs Law Center also highlighted the connection between the gender 

wage gap and discrimination stating that, ÒThe wage gap for women remains large, and 

compelling evidence suggests that at least a portion of that is caused by discrimination in 

the workplace.Ó Supportive other organizations, like womenÕs organizations that 

                                                
5 Figures 5-2 and 5-4 do not include difference-of-means tests that compare womenÕs organizations and 
form letters that supported the proposal to womenÕs organizations and form letters that opposed the tool 
because all of the comments from womenÕs organizations and all of the form letter comments supported the 
OFCCPÕs proposal. 



 

202 

supported the proposal, also used their references to women in universal terms to cite 

statistics about the gender wage gap to argue for creating the tool. The Lawyers 

Committee for Civil Rights explained: 

Women in every age group, at every level of educational achievement, and in every industry, are 
underpaid relative to their male counterparts. These troubling statistics underscore the need for 
government scrutiny of discriminatory pay practices by federal contractors. 
 
Supportive womenÕs organizations and other organizations also used their 

references to women in universal terms to explain how and why it is important for the 

OFCCP and businesses to collect data on wage discrimination. Comments from 

Community Labor United, Interfaith Worker Justice, and LAANE all explained that the 

government currently lacks data on compensation discrimination and it does not have a 

way to monitor contractors and industries and determine how and where women and 

minorities are struggling in the workforce. Catalyst, a non-profit focused on expanding 

opportunities in business added that collecting data on wages would help businesses 

perform better because Òworkforce data provides a deeper understanding of the 

representation, attrition, and promotion of women and minorities within the workplace, 

highlights where women and minorities are hitting barriers to advancement, and shows 

how organizations compare to their industry peers.Ó 

While womenÕs organizations and other organizations referred to women in 

universal terms to cite data on the wage gap and argue for measuring and monitoring 

wage discrimination among federal contractors, individual women who supported the 

proposal tended to use their references to women in universal terms to identify 

themselves as women who suffered as a result of pay discrimination or to express broad 
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support for the idea of equal pay. For example, three women shared their own 

experiences with wage discrimination stating: 

I am a woman who has worked for 43 years and have know [sic] many of the ways discrimination 
hurts women. The inequity in pay alone has affected my earnings, savings, and ability to impact 
causes I support. 
 
I am one of the women who has been underpaid and undervalued. I have 3 degrees and spent 10 
years in college to earn less than a prison guard with a high school education just because he is a 
man and allegedly has brawn. ItÕs time to get us paid what weÕre worth. GET BUSY! 
 
I have experienced a lifetime of pay discrimination because I am female. First, I was offered 20% 
less pay than a male who had less education and more experience than men, and when I objected, I 
was told that Òthis institution pays men more because they are the head of the family.Ó 
 

Interestingly, none of the individual women who identified themselves as victims of 

wage discrimination also identified themselves as employees of federal contractors, and 

combining that insight with the large number of individual womenÕs comments that 

expressed support for equal pay more broadly suggest that the individual women who 

participated in this debate saw this rulemaking as one way of addressing wage 

discrimination issues that affect women more broadly. For instance, one individual 

woman, who was in favor of equal pay claimed that, ÒWomen are entitled to as much 

compensation as men for working the same job.Ó Another added, ÒThere should be no 

difference in the pay scale for men and women doing the same job. FOr [sic] too many 

years women have been discriminated against and treated as second class citizens.Ó Some 

individual women were a little more creative with these claims than their counterparts in 

womenÕs organizations. One explained that, ÒWe women are going to withhold sex until 

you guys declare that we are equal and pay us accordinglyÓ and another argued that 

ÒWomen DESERVE equal pay for equal work, we do not get 30% discounts on rent, 

food, etc, because we are routinely paid 30% less than males.Ó While these comments are 
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amusing, they also help demonstrate why womenÕs organizations and other organizations, 

which have policy expertise and data about the wage gap impacts women, may have been 

better positioned to participate in this technical rulemaking. 

 Qualitatively, comments from opponents, who were mostly from other 

organizations, used their references to women to challenge the idea that the wage gap is a 

problem caused by discrimination. Many of these commenters, such as Applied 

Economic Strategies, the Center for Corporate Equality, the Equal Employment Advisory 

Council, Lewis & Bockius LLP, Society for Human Resource Management/College and 

University Professional Association for Human Resources, and the US Chamber of 

Commerce, cited an OFCCP report that was issued during the final days of the George 

W. Bush administration, which claimed that Òthe differences in compensation of men and 

women are the result of a multitude of factors and the raw wage gap should not be used 

as a basis to justify corrective action.Ó Similarly, Sotherland Consulting claimed that 

ÒWomen and men often differ in terms of occupation, extent or nature of experience, 

educational attainment or job concentration, and their ability to relocate geographically, 

their work/life responsibilities, or interest in supervisory or managerial jobs.Ó The US 

Chamber of Commerce added, ÒThere are observable differences in the attributes of 

women and men that account for most of the gap,Ó such as the fact that women are more 

likely to work part-time or take time out of the labor market to care for children or other 

family members. Altogether then, opponents used their references to women in universal 

terms to deny that the gap between menÕs and womenÕs wages was the result of 
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discrimination and to highlight gender differences between women and men on a number 

of work-related factors.  

References to Subsets of Women 

 Throughout the entire set of comments, the commenters used 29 different terms to 

refer to subsets of women, and Figures 5-2, 5-3, 5-4, and 5-5 show that, as expected, 

references to women in universal terms outnumbered references to subsets of women for 

all four types of commenters. However, Table 5-3 also shows that the gap between 

references to women in universal terms and references to subsets of women was smaller 

during this low attention, technical rulemaking than it was during the high attention, 

moral rulemaking about the contraception mandate for womenÕs organizations, other 

organizations, and form letter writing campaigns. This finding indicates that, as expected, 

commenters with higher levels of information and expertise about how policies impact 

women and more experience with rulemaking do change their strategies and focus more 

on particular subsets of women when they are freed from the pressure to portray women 

as a broad-based, socially ÒlegitimateÓ group. Although many of the commenters did 

increase their focus on subsets of women during this rulemaking, Table 5-4 also reveals 

that references to some subsets of women were more common than others. Commenters 

generally referred to women in terms of their races, ethnicities, or nationalities and 

socioeconomic statuses the most, while they referred to womenÕs sexual orientations, 

gender identities, and religions the least. They also made a moderate number of 

references to women in terms of their relationships to others and their ages. Finally, the 

difference-of-means test results shown in Figure 5-4 show that other organizations who 
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supported the proposal met my expectations and made significantly more references to 

subsets of women more than opponents. Figure 5-3 adds that, contrary to expectations, 

individual women who supported and opposed the proposal made a similar number of 

references to subsets of women. The remainder of this section discusses references to the 

different kinds of subsets of women in more detail. 

WomenÕs Races, Ethnicities, or Nationalities 

 As Table 5-4 and Figures 5-2, 5-3, 5-4, and 5-5 show, references to women in 

terms of their races, ethnicities, and nationalities were the most common because 

womenÕs organizations and other organizations most often discussed women in terms of 

the races, ethnicities, or nationalities when they discussed subsets of women. Thus, 

compared to the contraception mandate rulemaking, when commenters only devoted a 

moderate level of attention to women in terms of their races, ethnicities, or nationalities, 

womenÕs organizations and other organizations made references to women in these terms 

a much higher priority. Interestingly, while individual women made a small number of 

references to womenÕs races, ethnicities, or nationalities during the contraception 

mandate debate, they did not refer to women in those terms during this rulemaking, 

indicating that the strategic shift among womenÕs organizations and other organizations 

helped shift the focus to women of color during this rulemaking. As expected, most 

(85.7%) of the references to women in these terms were from commenters that supported 

collecting data on wage discrimination. The difference-of-means tests reported in Figure 

5-4 also show that the other organizations that supported the OFCCPÕs proposal were 
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more likely to refer to womenÕs races, ethnicities, or nationalities than the other 

organizations who opposed it. 

 When the commenters discussed womenÕs races, ethnicities, or nationalities, they 

referred to ÒHispanic womenÓ and ÒLatinasÓ the most, ÒAfrican American womenÓ and 

ÒBlack womenÓ the second most, and Òminority womenÓ and Òwomen of colorÓ the least. 

As with references to women in universal terms, those who supported and opposed the 

proposal used references to women in these terms in different ways. Among supporters in 

both womenÕs organizations and other organizations references to womenÕs races, 

ethnicities, or nationalities were so common because many of these comments 

highlighted the fact that the gender wage gap is larger for women of color. For example, 

AAUW explained that: 

 Minority women face a larger wage gap. Compared to white men, African American women make 
67 cents on the dollar (African American men make 78 cents); Hispanic women make about 58 
cents (Hispanic men make almost 66 cents). 

 
Likewise, the American Civil Liberties Union (ACLU) stated that:  

 African American and Latina women suffered from wage gaps even more severe, but essentially 
unchanged from the year before: in 2010, African American women earned just 62 cents for every 
dollar earned by white, non-Hispanic men; ÒLatinas earnings stood at 54 cents for every dollar 
earned by white men. 

 
While most of the supporterÕs references to womenÕs races, ethnicities, or nationalities 

focused on the larger wage gaps experienced by women of color, one comment from 9 to 

5: The National Association of Working Women told a story about the discrimination 

that particular women of color faced. That comment explained: 

LaTerrell, of Denver, is employed in the financial industry. She once worked in a department 
where all the staff members were women; one African American, one Caucasian, one Latina. 
After working together for several years, Peter, a Caucasian man, was hired. Soon after, a 
supervisor discovered that Peter was to be paid more for the same work than any of the other 
staffers Ð even more than the Latina who had been employed there for 12 years. The supervisor 
went to Human Resources and the pay inequity was corrected; all were paid at a higher rate. But if 
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no one had discovered it and taken action, the man would have earned much more; the women 
less. Few people would agree that this would have been right. LaTerrellÕs experience illustrates 
both the problem of pay inequities and the challenges of accessing the information needed to 
identify and correct them. 
 
In addition to these explicit references to women of color, the comments also 

included a large number of references to discrimination based on gender and/or race more 

broadly. Seventy of the 403 (17.4%) comments from womenÕs organizations, individual 

women, and other organizations made at least one reference to discrimination based on 

race and gender and 80% of those references to race and gender discrimination came 

from supporters who highlighted the need for more data disaggregated by race and 

gender and/or discussed existing policies that prohibit discrimination based on race, 

color, religion, sex, or national origin. Although these references to race and gender 

discrimination did not mention women of color explicitly, they did help underscore the 

unique ways that women of color experience wage discrimination. 

Interestingly, supportersÕ comments were able to focus on the wage gap among 

women of color, despite the fact that organizations that explicitly represent women of 

color did not participate in this rulemaking. During the contraception mandate debate, 

those organizations were responsible for 70 percent of the references to womenÕs races, 

ethnicities, and nationalities, but during this rulemaking all of the references to women in 

terms of their races, ethnicities, or nationalities came from organizations that were 

designed to represent women more broadly. Thus, these findings show that womenÕs 

organizations are capable of representing women of color by citing data about them or 

collecting their stories, but, that they also make strategic choices about how much 
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emphasis to place on their unique perspectives and experiences depending on the 

policymaking context. 

On the opposing side, many of the commenters who referred to women in terms 

of their races, ethnicities, or nationalities cited some of the same statistics about the 

gender wage gap by race, but they used those statistics to claim that the raw wage gap 

should not be used as an indicator of discrimination. For example, Applied Economic 

Strategies explained that: 

OFCCPÕs discussion of womenÕs earnings and of minority groups earnings in comparison to men 
(e.g. ÒWomen still earning 77 cents for each dollar earned by a manÉ [and that] non-Hispanic 
white women make 75 cents for every dollar earned by a non-Hispanic white man, while African-
American women make 62 cents and Latinas make 53 cents for every dollar earned by a non-
Hispanic white man) is statistically na•ve because these raw data comparisons fail to compare on 
the basis of similarities in terms of education, experience, occupation and industry. 
 

The fact that supporters and opponents used some of the same statistics to argue both in 

favor of and in opposition to the proposed data tool further shows that commenters 

needed some technical expertise on the wage gap and statistics to participate in this 

debate in a meaningful way. 

 Since most of the comments focused on Black and Latina women or mentioned 

women of color as one unified group, the comments as a whole rarely addressed the ways 

that some other groups were affected, such as Asian American women and Native 

American women, despite the fact that there is US census data available on all those 

groups and they have been mentioned in discussions about the wage gap that appeared on 

feminist blogs and other websites that discuss womenÕs issues. For example, the blog 

Feministing has published US Census data that shows that compared to white men, 

American Indian or Alaska Native women earn 59 cents on the dollar, Native Hawaiian 

and Pacific Islander women earn 65 cents, and Asian American women earned 90 cents 



 

210 

(Dusenbery 2014a). These data were also cited in posts on the Huffington Post and 

Buzzfeed (Hill 2014; North 2012). Since these data came from the 2008 US Census, 

women and their advocates could have also cited them in their comments, but they did 

not. It is likely these data were excluded because the OFCCPÕs notice focused exclusively 

on Black and Latina women, so the commenters followed suit. It is also possible that the 

commenters did not cite the statistics on Asian American women because their wage gap 

relative to white men is actually smaller than the wage gap that the average woman 

experiences. 

 Both the comments and the broader discussion of the wage gap within the 

womenÕs blogosphere also never mentioned the unique ways that women experience the 

wage gap depending on their nationalities, despite the fact that immigrant women tend to 

experience higher levels of poverty and discrimination in the labor market. Because 

statistics about the wage gap disaggregated by race, ethnicity, or nationality played such 

an important role in this discussion it is possible that one reason these women were not 

discussed more often is that data on the wage gap by citizenship status is not as readily 

available as it is for other groups. It is also possible that immigrant women, particularly 

those who are undocumented, are unlikely to work for federal contractors or to feel 

comfortable reporting their employers for wage discrimination to federal authorities. 

 Unlike the comments, the broader womenÕs community discussion of the wage 

gap in regards to womenÕs races, ethnicities, or nationalities was also more likely to move 

beyond the statistics to show how women of color actually experience wage 

discrimination. For example, one blogger writing for Racialicious explained that: 
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The long-term wage gap hurts families of color tremendously, forcing families to choose between 
putting food on the table or saving for a college education and retirement. On average, an African 
American woman working full time loses the equivalent of 118 weeks of food each year due to the 
wage gap. A Latina loses 154 weeks of food (Plaid 2013). 
 
Similarly, Representative Linda Sanchez (D-CA, 2015), writing for the 

Huffington Post, explained that lower wages make it especially hard for Latinas to move 

up the economic ladder and to help their children succeed by enrolling them Òin little 

league, SAT prep courses or any of the other extracurricular activities they need to be 

competitive in life.Ó Women and their advocates may have refrained from including some 

of these more tangible examples of how women of color experience the wage gap on a 

day-to-day basis because they were more focused on answering the specific 

implementation questions that the OFCCP asked the commenters to address and because 

none of the individual women shared their own stories about how they experienced the 

wage gap as a result of the intersecting identities based on their genders and races, 

ethnicities, or nationalities. 

WomenÕs Socioeconomic Statuses 

 As Table 5-4 and Figures 5-2, 5-3, 5-4, and 5-5 show, references to women in 

terms of their socioeconomic statuses also played an important role in this rulemaking, 

ranking first for individual women, second for womenÕs organizations and other 

organizations, and third for form letter campaigns. Like the commentersÕ references to 

womenÕs races, ethnicities, or nationalities, this is an important shift from the 

contraception mandate rulemaking, when commenters only placed a moderate level of 

attention to womenÕs identities based on class. As expected, most (90%) of the 

commenters who referred to womenÕs socioeconomic statuses advocated in favor of the 



 

212 

collecting data on wage discrimination and the difference-of-means tests reported in 

Figures 5-3 and 5-4 also indicate that the individual women who supported the OFCCPÕs 

proposal were significantly more likely to refer to women in terms of their 

socioeconomic statuses than those who opposed it. 

 Although references to womenÕs socioeconomic statuses played an important role 

in this debate, it is important to note most of the references to womenÕs socioeconomic 

statuses again referred to economically advantaged women, using terms such as Òfemale 

employees,Ó Òwomen employees,Ó Òwomen workers,Ó Òwomen-owned businesses,Ó and 

Òworking women.Ó These references to women in the labor market accounted for 93.3% 

percent of references to women in terms of their socioeconomic statuses and references to 

economically disadvantaged women, such as Òlow-income womenÓ only accounted for 

6.7% of the references to women in terms of class. Equal Rights Advocates, a womenÕs 

organization that supported the proposal, made all of the references to Òlow-income 

women.Ó Their comment explained that the Supreme CourtÕs decision in Wal-Mart 

Stores, Inc. v. Dukes (2011)6 drew attention to wage discrimination as an issue that 

especially impacts low-income women. They explained that after the decision in the 

Dukes case, their advice and counseling hotline received more calls from low-income 

women who Òreport pay inequities between men and women, unfair wage practices (such 

as uncompensated overtime or even failure to compensate workers for hours of work 

performed on a daily basis) in female-dominated occupations, and sex-segregation in 

hiring which leads to long-term wage loss for women.Ó 

                                                
6 In 2011, 1.6 million women filed a class action lawsuit again Wal-Mart claiming that Wal-MartÕs pay and 
promotion policies discriminated against them. In the Dukes case, the Supreme Court ruled that the class 
could not be certified, reversing the district courtÕs earlier decision in favor of the class. 
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 In this case, it is likely that women and their advocates rarely focused on 

economically disadvantaged women because the OFCCPÕs proposal was narrowly 

focused on federal contractors, meaning the rule implicitly focused on working women. It 

is also possible that low-wage women workers were not discussed more because federal 

contractors enjoy some wage protections. Federal contractors may also be less likely to 

be in the kinds of low-wage female dominated jobs that are usually mentioned in broader 

womenÕs community discussions of the wage gap. For example, many of the blog posts 

that highlighted the implications of the wage gap for low-income women focus on the 

fact that women and workers of color tend to be concentrated in low-wage food service 

jobs, elementary and middle school teaching jobs, secretarial jobs, social work jobs, and 

child care jobs, and women working in many of these industries are unlikely to be federal 

contractors (Bassett 2013; Bolger 2015; Dusenbery 2014b; Harkin 2013; Murphy 2014; 

Yen Liu 2011).  

 It is also possible that the commenters did not mention low-income women more 

often because broader discussions of the wage gap on websites focused on women 

suggest that women and their advocates have made the strategic choice to try to show that 

the wage gap even affects the most advantaged women as a way to counter the myth that 

the wage gap is the result of womenÕs choices to work (or not work) in certain low-wage 

or female-dominated jobs or industries rather than discrimination. Thus, recent 

discussions of the wage gap have also highlighted the fact that many economically 

advantaged women, including famous actresses (Lawrence 2015), doctors (Adelman 

2013; Beusman 2013; Ness 2012), executives and managers (Ferro 2015; Hyomitz and 
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Daurat 2013; North 2010a), science and technology workers (Carmon 2011); and even 

members of the world champion US womenÕs national soccer team (Griffin 2016; Spies-

Gans 2016), have experienced wage discrimination. Similarly, many of pieces also 

indicate that the wage gap persists even among highly educated women, often 

highlighting the fact that women need to earn Ph.D.Õs to earn the same amount of money 

as men with BachelorÕs degrees (Lyles 2015; Truitt 2011) or the fact that women earn 

less than men at every level of academic achievement (Thomas 2014). When the OFCCP 

published its proposed rule in 2014, it also highlighted many of these same points, noting 

that after controlling for other factors, female doctors experienced a $17,000 gender wage 

gap in 2008 and that Òthe data confirms that the gap existing for a range of professional 

and technical occupationsÓ (OFCCP 2014, 46,56). This focus on relatively advantaged 

women suggests that women and their advocates may have avoided mentioning the ways 

the wage gap harms low-income women because they realized that focusing on those 

women could reinforce their oppositionÕs arguments that the wage gap is the result of 

womenÕs choices to work in low-wage jobs.  

WomenÕs Relationships to Others 

 Table 5-4 and Figures 5-2, 5-3, 5-4, and 5-5 also show that the commenters made 

a moderate number of references to women in terms of their relationships to others during 

this rulemaking, largely because references to women in relational terms ranked first for 

the form letter campaigns and second for individual women; other organizations and 

womenÕs organizations rarely used these terms. These findings indicate that commenters 

did not rely on references to women in these terms as much as they did during the 
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contraception mandate rulemaking when all four types of commenters referred to women 

in relational terms more than any other subset of women. Thus, it appears that 

participation in low attention, technical rulemakings, removes some, but not all, of the 

pressures that encourage women and their advocates to use these references to womenÕs 

relationships to help portray them as a broad-based socially ÒlegitimateÓ group.  

 As in the contraception mandate rulemaking, most (91.4%) of references to 

women in relational terms were used to refer to women in traditional families by 

mentioning Òdaughters,Ó Òmothers,Ó Òpregnant women,Ó and Òwives.Ó Commenters who 

supported the proposal also made the vast majority (96.6%) of the references to womenÕs 

relationships to others. Individual women who supported the OFCCPÕs proposal used 

references to womenÕs relationships to others to shame policymakers into acting on 

behalf of women and to highlight the importance of future change for members of their 

families. For example, the three commenters below explained policymakers that they 

should act on behalf of the women in their lives claiming: 

We should be ashamed of ourselves that this problem has not been remedied yet, do you all think 
so little of your mother, daughter or sister that their labor and time is not worth of equality? 
 
Surely you have a mother who is a woman, a wife who may be a woman, a sister who is a woman, 
and surely you who are men in this body deem them to be your equals. 
 
You do have mothers, sisters, wives, and daughters. Think about it and change your behavior. 
 

One individual woman added that the OFCCP should adopt the proposal because ÒI have 

three daughters and I want them to be able to provide for themselves and their families in 

the future.Ó  

Interestingly, womenÕs organizations and other organizations rarely used 

references to women in these terms as a way to lobby for the proposal. WomenÕs 
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advocates in these organizations likely shied away from references to womenÕs 

relationships to others because their opposition used references to women in the family to 

claim that the wage gap is not the result of discrimination. For instance, the US Chamber 

of Commerce argued that ÒWomen, especially working mothers, tend to value Ôfamily 

friendlyÕ workplace policies more than men,Ó implying that the wage gap is the result of 

the choices women make about work/family balance, not discrimination. WomenÕs 

advocates in organizations that supported the proposal were well-aware of arguments that 

attempt to downplay concerns about the wage gap by shifting the focus to womenÕs 

choices about work and their families, so it is quite possible that they avoided mentioning 

womenÕs families in their comments because they did not want to provide an opening for 

these opposing arguments focused on womenÕs roles within the family. 

As in the contraception mandate debate, references to women outside of the 

family were once again, quite rare as the commenters only made five references to 

unmarried women, mentioning ÒwidowsÓ four times and Òsingle womenÓ once, and some 

of those references actually placed women within the family. One individual woman who 

supported the proposal claimed that ÒA single woman with a family to raise has every 

right to earn what a man does in similar jobsÓ and another explained that, ÒMany women 

are raising children on their own with very little. I know this because I have a daughter 

who is a widow, who helped put her son through college with very little money.Ó These 

two references to unmarried women in families were indicative of a broader pattern of 

comments that supported the OFCCPÕs proposal because they felt closing the wage gap 

would be particularly helpful for women who have families that depend on their wages. 



 

217 

Many of these comments explicitly countered the outdated idea that most families rely on 

a male breadwinner and they often went to great lengths to refer to women as 

breadwinners or providers, while explicitly avoiding references to the fact that many 

female breadwinners may also be single mothers. Altogether, my qualitative coding 

analysis identified 42 comments that referred to these female breadwinners. All 42 of 

those comments supported the proposal; 83.3% of them came from individual women, 

14.3% of them from womenÕs organizations, and 2.4% of them from other organizations. 

WomenÕs organizations and other organizations used these references to female 

breadwinners to show that womenÕs wages matter to families, particularly during 

recessions. For example, 9 to 5: The National Association of Working Women stated, 

ÒEvery cent counts in these tough economic times, when more women are primary family 

breadwinners or co-breadwinners than ever before Ð and wage discrimination must end.Ó 

The ACLU added: 

There is currently a record population of more than 71 million women in the workforce, and these 
women are increasingly taking on the role of primary and co-breadwinners. Because of the 
importance of womenÕs earnings to their families, the gender compensation gap is undermining 
the economic security of a majority of American families. 

 
Individual women who supported the proposal expressed similar ideas, but they were a 

little more explicit about the fact the female breadwinners might be single mothers. One 

said: 

 In an earlier generation, men were expected to be breadwinners, to provide for their family. 
Divorce was rare and single parents were virtually unknown. That is no longer the case. Whether 
because of divorce, death, abandonment, or unmarried parenthood, women today are just as likely 
as men to be the primary provider for their family. 
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Another explained, ÒWomen especially during this difficult economic time are hit hard. 

Many are responsible for providing for their children alone. Please enact a Ôfair payÕ 

resolution to this crucial situation.Ó  

 In general, these comments that highlighted the importance of womenÕs earnings 

to the family reflected the way the issue was discussed within the womenÕs advocacy 

community more broadly and the OFCCPÕs 2014 proposed rule suggested they were 

quite convincing. Recent blog posts about wage discrimination often discussed equal pay 

as a family issue and they revealed that many political leaders who advocate for equal 

pay have also framed it as a broader family issue. For example, President Obama has 

advocated for equal pay by claiming that, ÒThis is not a womenÕs issue, this is a family 

issue. Women now bring in half of all income, and there are a lot of families out there 

where the woman is the primary breadwinner (quoted in Rampton 2014). Similarly, 

Senator Kirsten Gillibrand (D-NY) and Representatives Chris Van Hollen (D-MD) and 

Jan Schakowsky (D-IL) have all advocated for equal pay by highlighting the fact that 

many American families now rely on womenÕs wages (Gillibrand 2014; Schakowsky 

2015; Van Hollen 2016). PoliticiansÕ acceptance of this family-focused argument for 

equal pay helps explain why women and their advocates focused on women within 

families and why single women, especially those who are not married and who do not 

have children, were so rarely discussed, even though they are also breadwinners who rely 

on womenÕs wages and they also experience wage gaps relative to married men (Gardner 

2010; 2015). Responding to these family-focused argument for ending wage 

discrimination, the OFCCPÕs justifications for its 2014 proposed rule, included new, 
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added language that stated, ÒFewer dollars for workers and their families means a real 

loss of economic security, at a time when no family can afford to be earning lessÓ and 

highlighted the importance of womenÕs earnings for Òunmarried female head of 

households with childrenÓ (OFCCP 2014, 46,567). 

 It is also likely that single women without children were not mentioned more 

often because, like other women who were excluded from the debate, focusing on their 

concerns could have provided an opening for opponents who claim that the wage gap is 

the result of womenÕs choices and not discrimination. As one blogger noted: 

Women without children now earn over 90% of menÕs wages. So maybe it is time to stop 
worrying about women and economics. Not so fast. LetÕs start with the 90% statistic. 
Conservatives like to point to that one, concluding that what ails mothers is not discrimination but 
their own choices. In fact, I have argued what that 90% statistic means is that women, if they want 
equality should plan to die childless at 30. Such women have earnings nearly as high as menÕs 
because most have not hit either of the two major forms of workplace gender bias (Williams 
2010). 
 

Thus, focusing on single women without children could help highlight these opposing 

arguments. This bloggerÕs focus on womenÕs different life stages also suggests that one 

reason women and their advocates did not discuss single women without children more 

often is that they believed many women will grow out of that phase of life and encounter 

more discrimination once they have children. Finally, it is possible that these women 

were left out of the discussion because there is some evidence that some single women 

are doing relatively well compared with other women. As Jezebel explained, one study 

that relied on data from the US Census BureauÕs American Community Survey found 

that single women without children earned more than their male peers in 147 of the 

biggest cities in the United States (Stein 2010). Thus, it is likely that women and their 

advocates made the strategic choice to focus on groups of women for whom wage 



 

220 

discrimination is a more pressing issue, despite the fact the wage gap has real economic 

consequences for single women without children whose reduced pay relative to men also 

impacts their abilities to pay for their houses, cars, educations, or retirements (Ryan 

2012). Ultimately, this case reveals that, even when there is less pressure for women and 

their advocates to refer to women as a broad-based, socially ÒlegitimateÓ group, it can be 

difficult to advocate for these women who are living outside of the traditional family 

because they may be seen as better off or because women and their advocates fear that 

focusing on their concerns could divide women and/or provide opponents who want to 

highlight the different choices that women make about work and their families. 

WomenÕs Ages 

 As shown in Table 5-4 and Figures 5-2, 5-3, 5-4, and 5-5, the commenters also 

made a moderate number of references to womenÕs ages during this rulemaking. Most 

(90%) of these references came from supporters and the commenters generally used these 

references to refer to ÒgirlsÓ (50% of age references), and Òolder womenÓ and Òretired 

womenÓ (40% of age references). During the contraception mandate rulemaking, 

commenters once again used their references to ÒgirlsÓ to portray themselves as 

representing the even broader group of Òwomen and girls.Ó Commenters, especially the 

womenÕs organizations that participated in this rulemaking, also used references to 

ÒgirlsÓ in that way, as all but one of the references to ÒgirlsÓ referred to Òwomen and 

girls.Ó The one comment that referred to ÒgirlsÓ directly was from an individual woman 

who supported the proposal. She recounted one of her previous experiences with 

discrimination saying: 
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 About 20 years ago, I was asked during a job interview, Òwhat would you do if one of our clients 
called you a girl?Ó As I stumbled through the answer, I realized that I wasnÕt getting the job. It was 
going to a man, and if I did get the job I would have gotten paid less. Unfortunately, not much has 
changed since then. 
 

Individual women and form letters that supported the proposal were also responsible for 

the references to Òolder womenÓ and Òretired women.Ó Commenters edited their form 

letters to explain that older women are more likely to be poor and one explained that 

Òallowing the wage gap to continue contributes to poverty among older women and 

stresses our social welfare systems.Ó Another woman identified herself as a Òretired 

womanÓ who claimed she had been subjected to discrimination by male bosses. 

 Since most of the references to womenÕs ages were used to frame the constituency 

of women and girls as a large, broad-based group or to focus on poverty among older 

women, the comments did not address the concerns of younger women. It is likely that 

younger women were rarely mentioned because the commenters were more likely to be 

older women. My qualitative coding identified many commenters who identified 

themselves in ways that suggested they were older women. For example, commenters 

identified themselves in the following ways: 

I am a woman who has worked for 43 years and have know [sic] many of the ways discrimination 
hurts women. 
 
As a 60 year old woman who has been working forn [sic] the last 45 years, I understand the need 
for protection against discriminatory practices in the workplace. 
 
As a 65 year old woman, the wage discrimination I experienced continues with my Social Security 
checks. 
 
It is shameful that at seventy-seven this is still being fought. Where is common sense? 
 
I worked for 40 years and them with equal job title [sic] and education made a lot more money 
than I did. 

 
Meanwhile, broader discussions about the wage gap on blogs show that women and their 

advocates do, at times, discuss the ways younger women experience the wage gap. For 
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example, some highlighted research from the AAUW, which shows that young women 

also experience wage discrimination because Òthe gender wage gap starts early in a career 

and widens dramatically. Just one year out of college, female graduates on average make 

only 80 percent of their male counterpartsÕ salaries.Ó The fact that women and their 

advocates did discuss the way the gender wage gap affects women in other venues further 

suggests that one reason younger women were not mentioned more is that they did not 

submit comments that could have further highlighted the ways younger women 

experience wage discrimination. 

 The broader womenÕs community discussion of the wage gap among younger 

women also suggests that one reason the commenters did not address the impact of the 

wage gap on younger women is that there is conflicting research on the wage gap for 

young women. Some blogs cited studies that indicated younger women and millennials 

experience smaller wage gaps than the average woman, with those women earning 90% 

of what their male peers earn (OÕConnor 2015), while others found that women aged 22 

to 33 earned only 73 percent of what their male peers earned (Davies 2014). These 

conflicting studies may have made it difficult for women and their advocates, and for 

young women themselves, to fully understand the degree to which the gender wage gap is 

a problem for young women. Thus, it is unsurprising that one writer also indicated that 

ÒYoung women believe this is a problem of the pastÓ (Carson 2010) and another stated 

that Ò50% of women under 35 donÕt believe the wage gap will affect themÓ (OÕConnor 

2015). These references to younger womenÕs ignorance about the issues associated with 

the wage gap also hint at some of the generational tensions that exist among womenÕs 
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advocates about which issues womenÕs advocates should address. Hence, it is also 

possible that women and their advocates did not mention some of these issues because 

they did not want to further inflame those generational tensions. 

WomenÕs Sexual Orientations and Gender Identities 

 Tables 5-4 and Figures 5-2, 5-3, 5-4, and 5-5 also reveal that the commenters very 

rarely referred to womenÕs sexual orientations or gender identities. In the entire set of 

comments, the term Òsexual orientationÓ was used four times, the term Ògender identityÓ 

was used twice, and the term ÒtransgenderÓ was used twice. One individual woman who 

supported the proposal stated that, ÒPotential employees of federal government 

contractors should not be hired without regard to race, color, religion, gender, sexual 

orientation, or national origin.Ó Another stated, ÒAll persons should be paid the same 

wage for the same work regardless of any color, creed, gender, or sexual orientation. 

Anything else is inhuman.Ó Similarly, two form letters added Ògender identityÓ to the 

boilerplate text that asked the OFCCP to Òinclude comprehensive data that highlights 

gender, racial, and ethnic disparities not only in pay, but also in hiring, terminations, 

promotions, and tenure.Ó 

 The broader discussion of the wage gap on blogs focused on womenÕs issues and 

the LGBTQ community suggests it is somewhat surprising that the unique impact of the 

gender wage gap on LGBTQ women was not addressed more often, since there is 

evidence that lesbian and bisexual women experience the wage gap in unique ways. 

Some bloggers noted that lesbian women and couples are more likely to live in poverty 

than straight women and couples (Bianco 2014; Hudson 2012; Maury 2015), while others 
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actually cited research that showed lesbian women actually make more than their straight 

counterparts (North 2010b; North 2012). Bloggers also consistently highlighted the fact 

that transgender women tend to earn about one-third less after they transition and 

experience higher levels of poverty than their cisgender counterparts (Hudson 2012; 

Maury 2015; North 2010b; Weiss 2008). Taken together, these blogs revealed that data 

and scholarly research on how LGBTQ women experience the wage gap is readily 

available, raising questions about why women and their advocates, particularly those who 

supported the proposal, did not also include these statistics in their comments. It is 

possible that one reason the statistics on lesbian women were not included is that there 

are conflicting results about the size and severity of the gender wage gaps they 

experience, with some studies suggesting they fare worse than straight women and others 

indicating they actually do better. It is also possible that the commenters did not focus on 

LGBTQ women in their comments because advocates working behalf of LGBTQ women 

were more focused on other, more pressing employment discrimination issues, such as 

lobbying for the Employment Non-Discrimination Act (ENDA) and they did not 

participate in this rulemaking. Since ENDA would provide LGBTQ women with broad 

protections against discrimination in hiring and firing, it would have been rational for 

those advocating on behalf of LGBTQ women to focus on it as a policy that would ensure 

that members of the LGBTQ community would be able to obtain and keep their jobs, 

before focusing on a relatively low attention rulemaking related to wage discrimination 

limi ted to federal contractors.  
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 Unfortunately, the limited focus on LGBTQ women obscured the fact that many 

aspects of compensation and the wage gap may be of unique importance for LGBTQ 

women and this lack of information may have prevented the OFCCP from adding 

language about the LGBTQ community, as it did for other groups, such as female-

breadwinners, to its justifications for the 2014 proposed rule. The broader discussion of 

the wage gap and employment discrimination issues among members of the LGBTQ 

community identified a number of recent cases where same-sex couples demanded 

benefits for their spouses, arguing that discrimination against same-sex couples 

constituted a form of wage discrimination (Belonsky 2012; LGBTQ Nation 2013; 

Villareal 2013). As previously mentioned, the OFCCP specifically asked commenters to 

address whether or not they should collect data on a number of benefits as a form of 

workplace compensation, so a more in-depth focus on LGBTQ women may have helped 

to highlight the fact that LGBTQ women rely on those benefits as an important form of 

compensation and gender wage gaps with regard to those benefits should be considered a 

form of wage discrimination. 

WomenÕs Religions 

 Finally, Table 5-4 and Figures 5-2, 5-3, 5-4, and 5-5 also show that references to 

womenÕs religions were extremely rare, which is unsurprising since this rulemaking 

focused on federal contractors, not the religious community. In fact, the only references 

to women in terms of their religions were references to the National Council of Jewish 

Women, which supported the agencyÕs proposal to develop a tool to collect data on wage 

discrimination. 
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Representational Role of WomenÕs Organizations 

As in Chapter 4, I examined how womenÕs organizations play an important role in 

determining which women and their interests are represented during the rulemaking 

process, by comparing womenÕs organizationsÕ comments and references to women to 

the comments that other participants submitted. The next section provides an overview of 

those results, and once again specifically focuses on the ways that womenÕs 

organizationsÕ comments and references to women compared to individual womenÕs 

comments. 

Overview of WomenÕs OrganizationsÕ Comments 

 WomenÕs organizations submitted 13 comments in response to the OFCCPÕs 

Advanced Notice of Proposed Rulemaking and two types of womenÕs organizations 

participated in this process: feminist organizations and organizations that represent 

working women. The feminist organizations included groups like the AAUW, the 

National Partnership for Women and Families, and the National WomenÕs Law Center. 

The organizations working on behalf of working women included 9 to 5: The National 

Association of Working Women, Catalyst, the Coalition for Labor Union Women, 

Federally Employed Women, and Women Employed. As Table 5-5 shows, all 13 of the 

womenÕs organizations that submitted comments supported the agencyÕs efforts to collect 

data on wage discrimination, likely because some of the conservative womenÕs 

organizations that participated in other rulemakings, like the Concerned Women for 

America, the Eagle Forum, and the Independent WomenÕs Forum, did not participate in 

this rulemaking. 



 

227 

WomenÕs OrganizationsÕ References to Women 

 Because womenÕs organizations exist to represent women in policy debates and 

they have more information about how the wage gap impacts women and different 

subgroups of women, their comments should once again be more likely to refer to women 

in universal terms and to refer to subsets of women than comments from individual 

women, other organizations, and form letter campaigns. As Figure 5-6 shows, womenÕs 

organizationsÕ comments were significantly more likely to refer to women in universal 

terms than comments from other organizations and form letter campaigns. But, contrary 

to expectations, individual women were significantly more likely to refer to women in 

universal terms than womenÕs organizations were. As in the contraception mandate case, 

individual womenÕs comments included more references to women in universal terms 

because their relatively short comments focused almost exclusively on advocating for 

women by expressing their support for equal pay policies and closing the gender wage 

gap. WomenÕs organizationsÕ longer comments, however, addressed many of the 

technical implementation issues the OFCCP raised in addition to advocating for equal 

pay policies for women. As a result, their comments also devoted considerable attention 

to the governmentÕs existing efforts to monitor compliance with discrimination laws and 

collect data on wages, the types of data that the OFCCP should collect, and the types of 

compliance reviews that the agency should pursue in the future. Some of these comments 

also provided detailed analyses of how the potential costs associated with measuring and 

monitoring wage discrimination, with a particular focus on the proposalÕs potential 

impacts on small businesses. 
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  Even though womenÕs organizationsÕ comments devoted a great deal of attention 

to the implementation issues the OFCCP raised in its notice, their comments were still 

significantly more likely to refer to women than other organizations for two reasons. 

First, the entire set of womenÕs organizations comments supported the proposal as a way 

to advance womenÕs interests in pay equity. In comparison, 62.5% of the comments from 

other organizations opposed the proposal and their comments generally discussed the 

potential costs and burdens associated with the measuring and monitoring wage 

discrimination, rather than the policyÕs impact on women. Second, womenÕs 

organizationsÕ comments that supported the proposal often explicitly cited statistics about 

how the wage gap impacts women and particular subgroups of women, while the other 

organizations that supported the proposal simply expressed broad support for the 

agencyÕs efforts to combat discrimination based on gender and/or race. 

 Figure 5-7 also shows that womenÕs organizations, as expected, were significantly 

more likely to refer to subsets of women than other organizations and form letter 

campaigns, but that contrary to my expectations, they were not significantly more likely 

to refer to subsets of women than individual women. The contraception mandate case 

also broke with my expectation that womenÕs organizations would be more likely to refer 

to subsets women, largely because the individual women who commented made a 

number of references to their own multiple identities in their comments. Once again, I 

find womenÕs organizations were not more likely to refer to subsets of women than 

individual women because individual women identified themselves in multiple ways in 

their comments. For example, some individual women identified themselves by stating: 



 

229 

I am a female over 40, Asian. I was hired on 3/8/2010. My offer was dropped from a range 
initially given to me. And since then I have been paid less than a male coworker who was hired a 
couple of weeks earlier. 
 
I am the sole provider for my family of three, I have worked in many different fields including 
many aspects of the construction industry and I ABSOLUTELY know for a fact that women were 
paid less than men for the exact same job. 
 
As a single 60 yr old woman, I am facing an old age of poverty level SS due to unequal pay 
throughout my lifetime. 

 
As in the contraception mandate case, these individual womenÕs comments reveal that 

women intuitively identify with multiple, intersecting groups even if they do not always 

provide detailed explanations of how those intersecting identities shape their perspectives 

on particular policy proposals. 

 Although womenÕs organizations were not significantly more likely to refer to 

subsets of women than individual women, womenÕs organizations were more likely to 

refer to many subsets of women than the other commenters. First, Figure 5-10 shows that 

womenÕs organizations were significantly more likely to refer to women in terms of their, 

races, ethnicities, or nationalities than the other commenters because the majority 

(69.2%) of their comments explicitly cited statistics that indicated the wage gap is larger 

for Black women and Latinas with Black women making between 62 and 67 cents for 

every dollar earned by a white man and Latinas making between 54 and 58 cents for 

every dollar earned by a white man (AAUW; Coalition of Labor Union Women; 

Federally Employed Women; Leadership Conference on Civil Rights; National 

Partnership for Women and Families; National WomenÕs Law Center; Paycheck Fairness 

Coalition; Women Employed). In contrast, only 25.0% of the 16 comments from other 

organizations that supported the proposal included these statistics. The comments from 

individual women and form letter campaigns also did not include any references to 
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women in terms of their races, ethnicities, or nationalities. Figure 5-14 also shows that 

womenÕs organizations were slightly more likely to refer to womenÕs socioeconomic 

statuses than other organizations, largely because they made more references to working 

women than the other organizations did. Finally, Figures 5-8 and 5-12 reveal that 

womenÕs organizations devoted the largest proportions of their comments to references to 

womenÕs ages and religions, but they were not significantly more likely to refer to 

women in those terms than other commenters. 

 While womenÕs organizations were more likely to refer to most subsets of 

women, Figure 5-11 shows that individual women were actually significantly more likely 

than womenÕs organizations to refer to women in terms of their relationships to others. 

Individual women made 39.7% of references to women in these terms. As previously 

mentioned, they used these references to argue that policymakers should support the 

proposal if they wanted to support the women in their lives. Figures 5-9 and 5-13 indicate 

that individual women devoted the largest proportion of their comments to references to 

womenÕs sexual orientations and gender identities, but they were not significantly more 

likely to refer to women in these terms than womenÕs organizations. 

WomenÕs Organizations as Representatives of Individual Women 

 As in the previous chapter, I use LDA to examine how individual womenÕs 

comments on the wage discrimination rulemaking compared to the comments from 

womenÕs organizations. Because this rulemaking received relatively low levels of 

attention and it focused on technical issues related to data collection on the wage gap, it is 

likely that many of the individual women who participated in this rulemaking were 
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mobilized by and closely connected to womenÕs organizations and that most ÒordinaryÓ 

women did not submit comments. As a result, the LDA analysis should reveal that there 

were fewer divisions between womenÕs organizations and individual women during this 

rulemaking than there were during the contraception mandate rulemaking. The LDA 

analysis indicated that this was the case, and it showed that individual women and 

womenÕs organizations were both largely in support of the OFCCPÕs proposal and they 

used many of the same kinds of arguments to support it. In fact, the only major difference 

between the two sets of comments was that the individual womenÕs comments included 

more personal stories about womenÕs experiences with wage discrimination than the 

womenÕs organizationsÕ comments did. 

 Figure 5-15 and Table 5-6 both show that the LDA analysis identified five closely 

related topics in the set of individual womenÕs comments: Òequal payÓ (43.0% of 

comments), Òend discrimination (27.0% of comments), Ògovernment tool neededÓ 

(14.6% of comments), Òdata neededÓ (8.9% of comments), and Òpersonal experiencesÓ 

(6.4%) of comments. Typical comments in each of these categories tended to support 

OFCCPÕs proposal, just as the womenÕs organizationsÕ comments did. At times, these 

typical comments even ÒborrowedÓ language from the boilerplate form letter templates 

that the National WomenÕs Law Center circulated, indicating that many of the individual 

women who drafted their own comments used information that womenÕs organizationsÕ 

provided as a template or a guideline as the wrote their own comments. 

 Typical comments in the Òequal payÓ and Òend discriminationÓ category both 

expressed broad support for the proposal as a way to help women by providing them with 
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equal pay and eliminating gender-based discrimination. For example, some typical 

comments on the topic of Òequal payÓ claimed: 

Equal Pay for equal work has been the theme for a long time and it needs to come into its own. 
Women are not charged less because they are women nor should they receive less pay. 
 
Equal Pay for Equal Work! 
 
The right of women to be paid equally for their work should be protected by law. 
 
It is way past time women get equal pay. This unfairness has gone on too long.  

 
Typical comments on the topic of Òending discriminationÓ added: 

There should be no difference in the pay scale for men and women doing the same job. For too 
many years women have been discriminated against and treated as second class citizens. WHen 
[sic] is the government going to wake up and treat us fairly? In most cases, we control the 
checkbooks in this country. 
 
Women should not be discriminated against in salary! 
 
WHY are women still being discriminated against? Women need to be paid on par with their male 
counterparts. They support families and work twice as hard because they are expected to always 
be proving themselves at home and on the job. In all fair this must be changed. 
 

Table 5-6 also indicates that comments related to these two topics were the most likely to 

focus specifically on women, since ÒwomenÓ was the most frequently used word in the 

Òend discriminationÓ comments and ÒwomenÓ was the second most used word in the 

Òequal payÓ comments. 

Comments in the Ògovernment tool neededÓ and Òdata neededÓ topics were also 

closely related to each other. Typical comments in both of these categories also supported 

the proposal and advocated for it by using some of the same language the boilerplate 

form letter templates used in addition to the authorsÕ own thoughts and comments. Since 

many of these comments ÒborrowedÓ language from the form letter templates, many of 

the typical comments in the Ògovernment tool neededÓ category included the sentence 

that says, ÒSince 2006, the federal government has had NO tool to effectively monitor 
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wage discrimination based on race, national origin and gender by private employers. This 

means our tax dollars could possibly be going to federal contractors who are not paying 

women fairly.Ó Similarly, comments in the Òdata neededÓ category often included the 

sentence that says, ÒI strongly support the development and implementation of a 

compensation data collection survey that would make it easier to enforce laws that 

prohibit pay discrimination.Ó 

Finally, comments that were typical of the Òpersonal experiencesÓ topic included 

commentersÕ personal stories, experiences, and reflections on the issue of wage 

discrimination. For example, one commenter recalled: 

I worked for the Water Dept. of the City of Philadelphia, as an architect. Because the supervisors 
sneaked the promotion to a junior, a male, and tried to keep it a secret, My pension was affected, 
and it has no COLA. IÕm almost 81, and its $1,100 per month Ð not much to live on, with real 
estate taxes rising, and heating costs rising. 

 
Another shared her experiences with wage discrimination that started at a young age, 

saying: 

Forty give years ago while in high school, I worked summers for a recreation district as a tennis 
instructor. It came to my attention that the high school boy who was also teaching was being paid 
more than I for the same work. When I went to the director and asked him why he was being paid 
more for the same work he said, ÒWhy weÕve always paid the boys more.Ó When I asked why 
again, he said, ÒI donÕt know,Ó and adjusted my pay. It is amazing to me that we should still be 
having this conversation. 

 
These stories reveal that some of the individual women who commented saw the 

OFCCPÕs proposal as a step in the right direction towards ending wage discrimination, 

even though the proposal was narrowly targeted towards women who work for federal 

contractors. 
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Conclusions and Implications 

 Overall, since the debate about the OFCCPÕs efforts to measure and monitor wage 

discrimination among federal contractors focused on a number of technical issues about 

how to collect data related to wage discrimination by gender and/or race, this rulemaking 

received relatively low levels of attention and most of the discussion focused on technical 

issues related to statistical analyses of the wage gap, data collection, and/or the potential 

costs and benefits associated with the OFCCPÕs proposal. As a result, the OFCCP 

received a relatively small number of comments in response to its Advanced Notice of 

Proposed Rulemaking, and only 59 organizations and 2,371 individuals participated by 

submitting original comments or form letters.  

 Like the contraception mandate case study, this case study shows that rulemaking 

can and does have important consequences for which womenÕs interests are represented 

during the rulemaking process. Although fewer individuals and organizations participated 

in this low attention, technical rulemaking, my findings also indicate that those 

rulemakings provide women and their advocates to opportunities advocate on behalf of 

particular subsets of women that they lack when they participate in high, attention moral 

policy rulemakings such as the one that implemented the contraception mandate. Because 

low attention, technical rulemakings receive less scrutiny, they create fewer pressures for 

women and their advocates to portray women as a broad-based, socially ÒlegitimateÓ 

group that high attention, moral rulemakings do, so my findings indicate that in these 

contexts, there is a smaller gap between references to women in universal terms and 

references to subsets of women in the comments. Although low attention, technical 
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rulemakings provide a unique strategic opportunity for women and their advocates to 

focus on subsets of women, the findings from this case study also indicate that not all 

subgroups of women are equally likely to benefit from the increased levels of attention 

paid to subgroups of women in these contexts. In this case, most of the progress that 

women and their advocates made towards closing the gap between references to women 

in universal terms and references to subsets of women was the result of womenÕs 

organizationsÕ decisions to highlight unique impacts of the wage gap on women of color. 

Thus, the comments still contained a relatively small number of references to other 

intersectionally marginalized women, most notably lesbians, bisexual women, 

transgender women, and low-income women. It is likely that references to many of these 

women were excluded from the debate because this rulemaking specifically focused on 

federal contractors. In this case, the OFCCPÕs rulemaking authority derived from 

Executive Order 112456, which Òrequires Federal Government contractors and 

subcontractors to provide equal employment opportunity through affirmative action 

based on race, color, national origin, religion, and sex,Ó so it did not include efforts to 

address discrimination based on sexual orientation or gender identity. Therefore, subsets 

of women that are explicitly mentioned in the agenciesÕ proposals will be the most likely 

to benefit from the increased focus on subsets of women during low attention, technical 

rulemakings. 

 This case also shows that while technical, low attention rulemakings remove some 

of the pressures for women and their advocates to portray women as deserving, socially 

ÒlegitimateÓ policy beneficiaries compared to high attention, moral rulemakings those 
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pressures do not disappear entirely. As in the contraception mandate rulemaking, 

references to womenÕs relationships to others were still quite common during the wage 

discrimination rulemaking because commenters who supported the proposal used 

references to women within traditional families to advocate for closing the wage gap as a 

way to benefit socially ÒlegitimateÓ and deserving American families. CommentersÕ 

efforts to avoid specifically referring to single mothers and to focus on female 

breadwinners instead also suggest that the commenters recognized that women would 

appear more sympathetic and deserving if they appeared to be living within traditional 

families. Thus, this case indicates that even when some of the pressures to portray women 

as socially ÒlegitimateÓ that prominent during high attention, moral rulemakings are 

removed during low attention, technical rulemakings, it may still be difficult for women 

and their advocates to focus on women, such as single women, women without children, 

and LGBTQ women, who may live outside of traditional families in low attention, 

technical contexts. 

 This wage discrimination case study, like the contraception mandate case study 

shows that womenÕs organizations do provide women with an important form of 

compensatory representation by participating in the rulemaking process. During the wage 

discrimination rulemaking, womenÕs organizations were significantly more likely to refer 

to women in universal terms and to women in terms of their races, ethnicities, or 

nationalities than any of the other commenters. Their comments were also significantly 

more likely to refer to subsets of women than were the comments from other 

organizations and form letter campaigns, and they were also significantly more likely to 
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refer to womenÕs socioeconomic statuses than other organizations. As a result, womenÕs 

organizations played an important role in defining the wage gap as a womenÕs issue and 

in highlighting the fact that Black and Latina women experience larger wage gaps than 

the white women. This case study also shows that comments from womenÕs 

organizations and individual women will be more closely aligned and more likely to 

agree with each other during low attention, technical rulemakings than during high 

attention, moral rulemakings. Since technical rulemakings receive lower levels of 

attention and require some policy expertise to monitor the process and participate in the 

debate, womenÕs organizations likely mobilize the majority of individual women that 

submit comments in these contexts. Therefore, these low attention, technical contexts 

produce higher levels of agreement between individual women and womenÕs 

organizations than high attention moral ones because they do not encourage individual 

women who disagree with womenÕs organizationsÕ assessments of the proposed rule to 

participate in the process. It may also be more difficult for opponents to use their 

comments to reject the agencyÕs proposals without appearing to be anti-woman or pro-

discrimination in these kinds of low attention, technical rulemakings. Many of the 

organizations that opposed the OFCCPÕs proposal were able to avoid falling into that trap 

because they were able to oppose rule on technical grounds instead. It is likely that 

individual women who opposed the proposal, but lacked high levels of policy expertise 

and data about wage discrimination and rulemaking would have been unable to make 

those same kinds of opposing arguments. 
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 Finally, this case study shows that, regardless of the rulemaking context, 

individual womenÕs comments do tend to include more references to subsets of women 

than the comments from other participants because the individual women who comment 

tend to identify themselves in multiple, intersecting ways in their comments. Their 

comments on the wage discrimination rule, like their comments on the contraception 

mandate, rarely provided in-depth examinations of how those multiple, intersecting 

identities shaped their policy positions, but these self-identifications did suggest that 

individual women intuitively saw themselves as members of multiple groups. They also 

imply that womenÕs organizations could better represent individual women by finding 

new ways to speak to those intersecting identities or to engage women in the process. 
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Table 5-1: Overview of Comments on the Wage Discrimination Rulemaking 
Type of Commenter Number of Comments 
Organizations 
  WomenÕs Organizations 
  Other Organizations 

59 
13 
46 

Individual Citizens* 
  Individual Women 
  Individual Men 

427 
314 
77 

Form Letters 1,944 
1 Identified Campaign 

Total 2,430 
Note: *36 individual citizens could not be identified as women or men based on their names and/or self-
identifications 

 

 
Figure 5-1: LDA Fit Statistics 

 
         Figure 5-1a: Perplexity  

 
 
 
        
 
 
 
 
 
 
 
 
 

       Figure 5-1b: Log Likelihood 
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Table 5-2: 80 Most Frequently Used Words 
 

Count Rank Word  
1 compensation 46,200 
2 data 38,558 
3 discrimination 37,519 
4 pay 30,491 
5 federal 22,782 
6 workers 22,244 
7 laws 22,152 
8 require 22,057 
9 collection 15,334 
10 survey 15,013 
11 gender 14,928 
12 department 14,869 
13 submit 14,826 
14 companies 14,809 
15 part 14,769 
16 prohibit 14,746 
17 bidding 14,736 
18 urge 14,707 
19 wage 14,609 
20 contractors 8,209 
21 tool 8,128 
22 information 7,824 
23 time 7,712 
24 employment 7,578 
25 make 7,524 
26 categories 7,501 
26 support 7,501 
27 gap 7,494 
28 development 7,491 
29 wide 7,490 
30 important 7,483 
31 years 7,473 
32 conduct 7,464 
33 fair 7,463 
34 practices 7,461 
35 including 7,448 
36 contracts 7,446 
37 process 7,445 
38 reviews 7,444 
39 include 7,440 
40 collecting 7,435 
41 businesses 7,423 
42 develop 7,420 
42 strongly 7,420 
43 implementation 7,417 
44 tenure 7,411 
45 cents 7,409 
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45 enforce 7,409 
46 often 7,408 
47 hiring 7,394 
47 promotions 7,394 
48 disparities 7,392 
49 dollars 7,391 
49 implement 7,391 
49 past 7,391 
50 easier 7,389 
51 address 7,388 
52 critical 7,382 
53 comprehensive 7,381 
53 location 7,381 
53 step 7,381 
54 range 7,379 
55 ethnic 7,378 
55 tax 7,378 
56 racial 7,374 
57 terminations 7,373 
58 developing 7,366 
59 despite 7,363 
60 discriminate 7,359 
61 stuck 7,352 
62 intertwined 7,351 
63 advocate 7,350 
63 highlights 7,350 
64 inextricably 7,347 
65 unlawfully 7,346 
66 wasted 7,343 
67 prohibited 7,295 
68 companywide 7,284 
69 order 7,094 
70 director 5,521 
71 sincerely 5,485 
72 subject 5,469 
73 attention 5,453 
74 dear 5,397 
75 women 821 
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Table 5-3: Gap between References to Women in Universal Terms and References 
to Subsets of Women 
 Contraception Mandate Wage Discrimination Rulemaking 
 % Text that 

Refers to 
Women in 
Universal 

Terms 

% Text 
that Refers 
to Subsets 
of Women 

Difference % Text that 
Refers to 

Women in 
Universal 

Terms 

% Text 
that Refers 
to Subsets 
of Women 

Difference 

WomenÕs 
Organizations 

1.28% 0.32% 0.96% 1.05% 0.26% 0.79% 

Individual 
Women 

0.48% 0.28% 0.20% 3.23% 0.23% 3.00% 

Other 
Organizations 

0.27% 0.11% 0.16% 0.14% 0.03% 0.11% 

Form Letter 
Campaigns 

0.82% 0.07% 0.75% 0.018% 0.001% 0.017% 

 
Table 5-4: CommentersÕ Use of Terms to Refer to Subsets of Women 
Rank WomenÕs Organizations Individual Women Other Organizations Form Letters 

1 Race/Ethnicity/Nationality SES Race/Ethnicity/Nationality Relational 
2 SES Relational SES Age 
3 Age Sexual Orientation Relational SES 
4 Relational Age  Age Gender Identity 
5 Religious Gender Identity   

 

Table 5-5: WomenÕs OrganizationsÕ Positions on the Wage Discrimination Rule 
Position Number of Comments 

(% of Comments) 
Supports Wage Discrimination Rule 13 

(100%) 
Opposes Wage Discrimination Rule 0 

(0%) 
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Figure 5-15: Frequency of Latent Topics in Individual WomenÕs Comments 
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Table 5-6: LDA Analysis of Individual WomenÕs Comments Topics and Top Words 
End 

Discrimination 
(85) 

Data Needed 
(28) 

Equal Pay (135) Experiences 
(20) 

Government 
Tool Needed 

(46) 
women discrimin pay good discrimin 

men data women employe compens 
work collect equal need pleas 
job compens work compani tool 
paid pay fair rule base 

famili implement pleas hire nation 
less law time just contractor 

support enforc men now employ 
mani prohibit need peopl wage 
pay survey right practic will  
male make long servic feder 
receiv strong deserv year govern 
time support countri benefit fair 

woman develop protect offic gender 
get easier against one race 

discrimin includ now public dollar 
can urg still report enforc 

equal year workplac corpor monitor 
still against law etc pay 

wage depart get increas tax 
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CHAPTER 6: CONCLUSIO N AND IMPLICATIONS  

For the last few decades, women have had a number of reasons to celebrate their 

increased representation in American politics as the number of women serving in elected 

and appointed offices at both the national and state levels has been slowly, but steadily 

increasing for years (Center for American Women in Politics 2016a, 2016b, 2016c, 

2016d). While these increasing numbers of women in American government are certainly 

cause for celebration, focusing narrowly on the number of women in government and 

whether or not they support or oppose legislation that advances womenÕs so-called 

interests means we have failed to fully appreciate the myriad ways that American women 

are represented throughout the entire policymaking process. Thus, this project has been 

motivated by a desire to broaden our understandings of how American women are 

represented by examining how women and their advocates participate in the 

implementation stage of the policymaking process. Altogether, it reveals that the 

rulemaking process provides womenÕs organizations, other interested organizations, and 

individual women with an opportunity to represent women and construct their interests 

from the ground up by submitting comments that contain different approaches to 

representing women and their needs. WomenÕs organizations, in particular, play an 

important role in this process by participating in a wide variety of rulemakings and by 

referring to women and subgroups of women more than many of the other commenters 

who participate in the rulemaking process. This chapter reviews my key findings about 

how women are represented during the rulemaking process, discusses the implications of 

this work, and provides some suggestions for future research. 
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Major Findings  

How and When Do Women and Their Advocates Refer to Women? 

Because women and their advocates make different strategic choices about which 

women and which subgroups of women to focus on and discuss in their comments, I find 

that rulemaking has important consequences for which womenÕs interests are represented 

in the policymaking process and which womenÕs interests are downplayed or even 

ignored. In line with existing research that suggests womenÕs organizations should be 

most likely to portray women as a broad-based group and to frame the concerns of their 

most advantaged members as benefiting the entire group (Beltr‡n 2010; Cohen 1999; 

Strolovitch 2007), I show that women and their advocates most often used their 

comments to refer to women in universal terms and those findings held regardless of the 

type of policy that the rule implemented, the level of attention it received, or the 

administration that conducted the rulemaking. Some rulemakings, such those that 

implemented moral policies and received high levels of attention exacerbated this 

tendency to portray women as a homogenous group with one shared, broad-based set of 

interests.  

 Although these universal references to women obscure the differences between 

women, they do provide women with an important form of representation that allows 

women and their advocates to achieve their policymaking goals in two ways. First and 

foremost, these universal references to womenÕs interests contribute to womenÕs 

representation by helping define proposed rules as policies that are of interest to (at least 

some) women. As the two case studies revealed, commenters who oppose proposed rules 
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often try to frame their opposition in ways that suggest that the proposed rule is not a 

ÒwomenÕs issueÓ and the issues that it raises have nothing to do with gender. Hence, 

opponents who participated in the contraception mandate rulemaking often claimed it 

was a religious freedom issue and opponents who participated in the wage discrimination 

rulemaking frequently claimed that they wanted to eliminate discrimination, but that the 

proposal was simply too costly and burdensome. Set against consistent forms of 

opposition that seek to deny that women have unique interests in policy proposals, these 

references to women in universal terms provide a crucial form of representation because 

they highlight the ways that proposed rules do have important implications for women, 

even if they do not fully spell out which women are likely to benefit the most from the 

proposals. Contrasting these references to women in universal terms with comments that 

deny that issues are of interest to women also suggests that one reason women and their 

advocates focus on references to women in universal terms so often is because they feel 

like they need to convince policymakers that issues are of interest to women, before they 

can focus on how it affects women who are differently situated as a result of their 

intersecting identities. 

Second, references to women in universal terms help women and their advocates 

achieve their policymaking goals because those references are appealing to the 

bureaucrats who read and respond to all of the comments. Although the bureaucrats who 

write proposed and final rules have considerable discretion to respond to publicly 

submitted comments however they wish (Golden 1998; Kerwin and Furlong 2011, 54; 

West 2004, 2009), bureaucrats do not respond to those comments in a vacuum. Members 
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of Congress and the courts can both challenge their rules and they are more likely to do 

so when their constituents and members of the public express anger, concern, or 

opposition about the rules (Clark 2011; Kerwin and Furlong 2011; McCubbins and 

Schwartz 1984; McCubbins, Noll, and Weingast 1987). Therefore, when rules receive 

higher levels of public attention and increased scrutiny from the other branches of 

government, bureaucrats need to consider the same electoral and majoritarian pressures 

that policymakers in those institutions face. As a result, the commenters who lobby 

bureaucrats to accept their proposals also have to consider those pressures and portraying 

women in universal terms helps them do that. Because universal references to women 

suggest that the rule advances the concerns of a broad-based, deserving, socially 

ÒlegitimateÓ group, they also imply that the proposed rule will not produce the kind of 

large public outcry that that can cause members of Congress to lose re-elections or 

challenge the courtÕs institutional legitimacy. 

Although my findings indicate that references to women in universal terms do 

provide women with a form of representation and they help women and their advocates 

achieve their policymaking goals, it is also important note that they show that 

rulemaking, at times, provides women with yet another form of representation that papers 

over the diversity of womenÕs interests and/or privileges the interests and concerns of 

relatively advantaged women. Given this tendency to focus on women in broad terms, it 

was also important to identify if and when women and their advocates made the strategic 

choice to deviate from that standard practice and focus on the unique concerns that 

women and their advocates have as a result of their multiple intersecting identities based 
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on their ability statuses; ages; gender identities; races, ethnicities, or nationalities; 

relationships to others; religions; socioeconomic statuses; and/or sexual orientations. 

Since rulemakings that receive low levels of attention implement technical policies are 

generally less scrutinized by the public, members of Congress, and the courts they 

produce less pressure to portray women as a broad-based socially “legitimate” group. 

Therefore, I found that these rulemakings provide some hope for those seeking 

opportunities to represent and discuss the diversity of women’s interests. During these 

low attention, technical rulemakings, women’s organizations make fewer references to 

women in universal terms and women’s organizations, other organizations, and form 

letter campaigns also increased the number of references they made to subsets of women 

relative to universal women. The finding that low attention, technical rulemakings 

provide a unique strategic opportunity to focus on the diversity of women is also no mere 

consolation prize, because the existing literature (Golden 1998; Yackee 2006; Yackee 

and Yackee 2006; West 2004) and my findings in Chapter 3 both suggest that the vast 

majority of rulemakings and rulemakings that women’s organizations participate in are 

low attention, technical affairs. In fact, 88.7% of the rulemakings women’s organizations 

commented on received low levels of attention and 97.9% of them implemented technical 

policies. 

It is also important that not all subgroups of women are likely to benefit from this 

increased focus on women’s intersectional identities in the same way. Instead, the 

subgroups of women who are mostly likely to receive increased attention during low 

attention, technical rulemakings is closely connected to which subgroups of women that 
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the agency identifies as the ruleÕs target population. For example, in the wage 

discrimination case, women of color benefitted from the increased level of attention to 

subgroups of women, while other subgroups of women, such as LGBTQ women, were 

left out because the agencyÕs justification for the proposed rule focused on the larger 

wage gaps that women of color face. It is possible that women and their advocates would 

have been more likely to refer to additional subgroups of women if the agency also 

identified them as members of the ruleÕs target population. 

How WomenÕs Organizations Represent Women During Rulemaking 

 In addition to showing how and when women and their advocates refer to women 

in different ways, this project also shows that womenÕs organizations provide women 

with a crucial form of compensatory representation during the rulemaking process. 

First, womenÕs organizations participate in rulemakings on a wide variety of policies and 

issues, indicating that women are not only interested in policies and issues related to their 

traditional roles in the family and the labor market (Carroll, Dodson, and Mandel 1991; 

Dodson and Mandel 1991; Mazur 2002; Swers 2002). The 142 womenÕs organizations 

that participated in rulemaking between 2007 and 2013 submitted comments on 283 

different rules, which encompassed a broad array of topics, including healthcare, 

reproductive rights, violence against women, employment discrimination, immigration, 

LGBTQ issues, financial issues, and the environment. Second womenÕs organizations 

used their comments to highlight how and why particular proposed rules were important 

for women or particular subgroups of women by referring to women in universal terms 

and to subgroups of women more often than commenters from other organizations or 
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form letter campaigns. Although these comments from womenÕs organizations played an 

important role in framing proposed rules as ÒwomenÕs issues,Ó it is also important to note 

that the comments indicate there were some tensions between the womenÕs organizations 

and individual women who participated in the rulemaking process. First, the findings 

from the two case studies revealed that individual women devote more of their comments 

to references to subgroups of women than their counterparts in womenÕs organizations, 

largely because individual womenÕs comments tend to include lists of the multiple ways 

women identify themselves. These self-identifications show that individual women 

inherently identify themselves as people who have multiple, intersecting identities and 

different interests as a result of those identities, and that the womenÕs organizationsÕ 

comments do not always accurately reflect these complex ways that women identify 

themselves. Second, my findings in the two case studies also indicate that womenÕs 

organizations and the individual women they claim to represent are only likely to appear 

closely aligned when rules implement low attention technical rulemakings and when 

womenÕs organizations can limit the scope of the debate and participation to those that 

support their preferred policy alternatives. In contrast, high attention, moral rulemakings 

encourage more women to participate, drawing those with their own interests based on 

their core beliefs and values to submit comments and challenge the idea that the womenÕs 

organizations who claim to represent all women actually do speak on behalf of all 

women. Ultimately, then, while womenÕs organizations can use rulemaking to highlight 

the ways that particular policies impact women and help define issues as ÒwomenÕs 

issues,Ó it appears they do not adequately address the multiple ways women identify 
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themselves. Like any political actor that claims to speak on behalf of all women, their 

comments also do not represent the concerns of all women, implying scholars need to pay 

more attention to how comments from womenÕs organizations compare to those 

submitted on behalf of the other individual women that participate in these debates. 

Future Implications: Strategic Opportunities in Rulemaking 

 Although this study suggests that some representational biases exist in the 

rulemaking process because the commenters most often portray women as a broad-based 

group with a shared set of interests and womenÕs organizations most closely represent 

their supporters and fail to address the many diverse ways women identify themselves, it 

also offers some glimmers of hope for those interested in combating those biases and 

representing the diversity of womenÕs intersectional interests. First and foremost, this 

study highlights the fact that women and their advocates have a number of opportunities 

to advocate on behalf of women throughout the policymaking process. Therefore, women 

can still create policy changes, even though they have been chronically underrepresented 

in Congress, and the legislative process has increasingly been stalled by rising levels of 

partisan polarization and gridlock. Although these earlier stages of the policymaking 

process and the political elites who often dominate them undoubtedly play an important 

role in shaping the agenda, defining target populations, and determining which women 

will be impacted by particular policies (Baumgartner and Jones 1993; Kingdon 2002), 

this study reminds us that policymaking and opportunities to represent women do not end 

there. Instead, rulemaking provides a venue for these debates to continue and comment 

writing provides an important opportunity for women and their advocates to reshape the 
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agenda setting process by using their knowledge and expertise to make strategic choices 

about how to use discursive and emotional political appeals to reinterpret, rethink, and 

rewrite policy proposals and to soften up the ground for future change (Katzenstein 1998; 

Kenney 2003; Strolovitch 2007; Weldon 2011). Therefore, rulemaking provides a venue 

for women and their advocates to represent their female constituents, while also 

challenging or even broadening the ways that women and their interests have been 

constructed at earlier stages of the policymaking process. Moving forward, then, this 

study implies that one way to improve womenÕs representation is to encourage womenÕs 

organizations and individual women to monitor and actively participate in the 

implementation stage of the process by submitting comments to rulemakers in federal 

agencies. 

 Since low attention rulemakings that implement technical issues increase the 

number of references that commenters in womenÕs organizations and other organizations 

make to subgroups of women relative to the number of references they make to women in 

universal terms, my findings also indicate that women and their advocates should 

consider directing their attention and participation towards some of those rulemakings, 

particularly when they are interested in engaging in Òaffirmative advocacyÓ and 

representing the diversity of women. In these cases, it is likely that womenÕs 

organizations can make the strategic choice to use their policy expertise and data about 

how policy proposals impact particular subgroups of women to focus greater attention on 

their unique needs and concerns. These findings also suggest that womenÕs organizations 

who have the capacity to collect data and conduct empirical research on how proposed 
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policies impact particular subgroups of women will be particularly well-positioned to 

take advantage of these low attention, technical rulemakings. Because my findings 

suggest that the subgroups of women who are defined as the ruleÕs target population are 

most likely to benefit from the increased focus on subgroups of women during low 

attention, technical rulemakings, more work is needed to determine exactly which 

rulemaking contexts are most likely to benefit which subgroups of women. Additional 

research would also help determine how durable these early constructions of target 

populations are and whether or not women and their advocates have been able to use their 

comments to broaden those constructions of target populations to include a broader array 

of women and their experiences.  

 My findings that show many of the individual women who submit comments 

intuitively define themselves as members of multiple, intersecting groups also suggest 

that one way womenÕs organizations could better represent different subgroups is by 

better engaging these women, collecting their stories, and/or encouraging women to use 

their comments to share their stories in their own words. The comments and the rise of 

social campaigns, such as the ÒShout Your Abortion!Ó campaign which encourages 

women to share their own abortion stories as a way of countering opponentsÕ efforts to 

Òdrown out the voices, experiences, and opinionsÓ (Shout Your Abortion 2016) of many 

women, suggest that there are individual women out there who may be willing and eager 

to advocate for their preferred policies by sharing their experiences and stories. Since 

many of these newer efforts to collect and share womenÕs stories are taking place online 

or through social media, it is possible many of these women would be receptive to calls 
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for them to participate in rulemaking by sharing their stories on the regulations.gov 

website. WomenÕs organizations, particularly those that are well-funded and experienced 

with rulemaking, such as the National WomenÕs Law Center, could also facilitate these 

efforts by providing their constituents with some guidance and information about how to 

frame their stories so that they appeal to rulemakers and highlight the ways their multiple 

identities have shaped their experiences and perspectives on policy issues. Moreover, 

many of these organizations could also use their own web presences to direct their 

constituents towards opportunities to comment on regulations.gov. Since some women 

may also be hesitant to comment or wish to remain anonymous, womenÕs organizations 

could also solicit stories from individual women that they could (anonymously) cite in 

their own comments to highlight the ways that a particular proposed rule is likely to 

affect a particular subgroup of women. However, it is also important to note that 

womenÕs organizations who are interested in mobilizing these women and gathering their 

stories will have to balance the need to include the more diverse array of womenÕs 

experiences with the risks associated with expanding the scope of the debate and 

potentially mobilizing their opponents. As Strolovitch (2007) suggests, it is likely that 

womenÕs organizationsÕ outreach efforts and efforts to collect stories from a diverse array 

of women will be more successful when these organizations also employ a diverse array 

of women on their staffs and/or boards. 

Limitations and Future Work  

 My findings show that rulemaking does have the potential to provide women with 

representation during the latter stages of the policymaking process and they also indicate 
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that rulemaking presents some unique opportunities to focus on particular subgroups of 

women. However, more work is needed to address some of the limitations of this study. 

Because most of my analyses focus on the actual text of the comments that womenÕs 

organizations, other organizations, and form letter campaigns submitted during the 

rulemaking process, I am often forced to read between the lines to determine how and 

why women and their advocates referred to women in particular ways. Thus, more work 

is needed to fully explain the strategic choices that women and their advocates made 

when they drafted their comments. Interviews with and surveys of womenÕs 

organizations staffers who have submitted comments could provide useful information 

about the strategic choices that they made about how and when to participate in 

rulemaking and how to refer to women in their comments. Similarly, interviews with the 

bureaucrats who read and respond to the publicly submitted comments could also explain 

how and why some constructions of womenÕs interests are more likely to be influential 

and convincing than others.  

 Though much of my analysis is based on a thorough examination of the many 

different ways that women and their advocates refer to women in their comments, it is 

also important to note that most of the terms I search for only account for how womenÕs 

gender identities intersect with one of their other identities based on their ability statuses; 

ages; gender identities; races, ethnicities, or nationalities; relationships to others; 

religions; or socioeconomic statuses. In reality, women do not only identify as members 

of two intersecting groups, so more work is needed explain when and how women and 

their advocates go beyond these very basic understandings of womenÕs intersecting 
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identities to actually discuss womenÕs many multiple overlapping identities. Therefore, 

future work could identify when and how women and their advocates refer to women 

more than two intersecting terms. Similarly, my findings indicate that many womenÕs 

organizations and individual women refer to womenÕs intersectional identities in 

relatively superficial ways, by citing statistics about how politics impact particular 

subgroups of women or simply listing their multiple identities. As a result, my analysis of 

the comments alone shows that particular subgroups of women do have unique policy 

interests, but the comments themselves rarely explain how and why womenÕs unique 

intersectional identities interact to produce their perspectives on the proposed rules. Once 

again, interviews with rulemaking participants could shed more light on this issue and 

help explain when and why the women who submit comments identify themselves in 

particular ways. 

Conclusion 

 Throughout this project, I have been motivated by a desire to broaden our 

understandings of womenÕs representation to see how womenÕs interests are constructed 

from the ground up and to identify new ways that women and their advocates can create 

policy change for women despite the persistent challenges posed by womenÕs chronic 

numerical underrepresentation and rising levels of gridlock and partisan polarization. 

Rulemaking provides an example of a policymaking venue that can address these 

challenges by giving women and their advocates an opportunity to debate which policies 

serve which womenÕs interests and allowing them to advance policy proposals without 

having to rely on Congress. However, like other stages of the policymaking process, 
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rulemaking is not without its faults, and my findings suggest that not all groups of women 

benefit equally from attempts to represent women during the rulemaking process. Instead, 

by assuming that womenÕs interests are shifting, contingent, and unstable depending on 

the policymaking context, I highlight when and how particular subgroups of women are 

most likely to benefit from the strategic choices that women and their advocates make 

about how to refer to women in their comments and I show the multiple, nuanced, 

context-dependent ways that some women benefit from the compensatory representation 

women receive at this stage of the policymaking process. By providing these insights, I 

reveal that rulemaking and the womenÕs organizations who participate in it provide 

another form of representation that addresses womenÕs policy needs and I identify the 

low attention, technical policymaking contexts that are the most likely to address the 

interests and concerns of the intersectionally marginalized women who are often left out 

of policymaking debates at other stages of the process. Ultimately, this broadened 

approach to womenÕs representation and in-depth analysis of how women and their 

advocates participate in rulemaking provides a fuller understanding of womenÕs 

representation by explaining how and when women are represented in the latter stages of 

the policymaking process. 
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APPENDICES 
 

Appendix 1: List of WomenÕs Organizations Used to Construct the Dataset in of 
WomenÕs OrganizationsÕ Comments Submitted between 2007 and 2013 

 
Organizations in Bold Submitted Comments; *Organizations submitted their own original comments 

 

1) 9 to 5: National Association of Working Women* 

2) ABIL Episcopal Women 

3) Abortion Care Network  

4) ACLU Women's Rights Project*  

5) African American Women's Clergy 

6) African American Women's Institute 

7) African Ancestral Lesbians United for Social Change 

8) Alcoholism Center for Women 

9) Alexandria Commission for Women 

10) Alice Paul Institute 

11) Alliance for National Defense 

12) Alliance for Women in Media Information 

13) Alliance for Women in the Media 

14) Alliance of Faith and Feminism 

15) Alpha Kappa Alpha 

16) American Association of University Women*  

17) American College of Nurse-Midwives*  

18) American College of Obstetricians and Gynecologists*  

19) American Gold Star Mothers 

20) American Indian Women's Service League 

21) American Medical Women's Association 

22) American News Women's Club 

23) American Nurses Association*  

24) American Sexual Health Association 

25) American Society of Reproductive Medicine 

26) American War Mothers 

27) American Women in Radio and Television 

28) Apna Ghar 

29) Aquinas College Women's Studies Center 

30) Asha Family Services 

31) Asian American Women's Alliance 

32) Asian Immigrant Women Advocates 

33) Asian Pacific American Women's Association 

34) Asian Pacific Islander Lesbian and Bisexual Women's Network 

35) Asian Pacific Islanders for Reproductive Health 
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36) Asian Pacific Women's Leadership Institute 

37) Asian Pacific Women's Network 

38) Asian Sisters in Action 

39) Asian Task Force Against Domestic Violence 

40) Asian Women United of California 

41) Asian Women's Home /Asian Americans for Community Involvement 

42) Asian Women's Resource Center 

43) Asian Women's Self-Help Association 

44) Asian Women's Shelter 

45) Asian-Indian Women in America 

46) Association for Advancement of Hmong Women in Minnesota 

47) Association for Women in Communications 

48) Association for Women in Science 

49) Association of Academic Women's Health Programs 

50) Association of Black Women Historians 

51) Association of Black Women in Higher Education 

52) Association of Chinese University Women 

53) Association of Maternal and Child Health Programs*  

54) Association of Reproductive Health Professionals*  

55) Association of Women in International Trade 

56) Association of Women's Health, Obstretic, and Neonatal Nurses 

57) Aswalos House 

58) Bay Area Black Nurses Association 

59) Bay Area Network of Latinas 

60) BIHA Women in Action 

61) Black Lesbian Support Group 

62) Black Women in Sisterhood for Action 

63) Black Women in Sports Foundation 

64) Black Women Organized for Educational Development 

65) Black Women Physicians Project 

66) Black Women United for Action 

67) Black Women's Agenda 

68) Black Women's Forum 

69) Black Women's Health Imperative*  

70) Black Women's Network 

71) Black Women's Political Crusade 

72) Blacque Gyrlz 

73) B'nai B'rith Women 

74) Break the Chain Campaign 

75) Breast Cancer Network of Strength 

76) Bridges, Branches, and Braids 
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77) Bronx Lesbians United in Sisterhood 

78) Business and Professional Women's Foundation*  

79) California Black Women's Health Project 

80) California Indian Basketweavers Association 

81) Cambodian Women for Progress 

82) Caribbean Women's Health Association 

83) Casa Myrna Vazquez 

84) Catholics for Choice*  

85) Center for Advancement of Public Policy 

86) Center for Ethics in Action 

87) Center for Health and Gender Equity 

88) Center for Law and Social Policy*  

89) Center for Partnership Studies 

90) Center for Reproductive Rights*  

91) Center for Research on Women 

92) Center for the Child Care Workforce 

93) Center for Women Policy Studies 

94) Center for Women's Business Research 

95) Center for Women's Economic Alternatives 

96) Central California Center for Asian Women 

97) Charlotte Lozier Institute  

98) Chi Eta Phi Sorority 

99) Chicago Foundation for Women 

100) Chicana Service Action Center 

101) Chicana/Latina Foundation of Northern California 

102) Chicana/Latina Research Center and Institute 

103) Chinese Women's Club of Honolulu 

104) Choice USA*  

105) Christian Women of Elegance 

106) Church Women United 

107) Clare Booth Luce Policy Institute 

108) Clearinghouse on Women's Issues 

109) Coalition for Women's Economic Development 

110) Coalition of Labor Union Women*  

111) Coast to Coast National Women Artists of Color 

112) Codepink 

113) Co-Ette Club 

114) Co-Madres 

115) Comision Femenil Mexicana Nacional 

116) Committee on South Asian Women 

117) Committee on Women in Asian Studies 
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118) Community Overcoming Relationship Abuse 

119) Community Programs Against Sexual Assault 

120) Concerned Cultural Women Collective 

121) Concerned Women for America*  

122) Cornell Institute for Women and Work 

123) Counseling for Women 

124) Daughters of American Colonists 

125) Daughters of Hawaii 

126) Daughters of the American Revolution 

127) DC Rape Crisis Center 

128) Defensa de Mujeres 

129) Delta Sigma Theta Sorority 

130) Detroit Black Nurses Association 

131) Dialogue on Diversity 

132) Digital Sisters 

133) Dignity USA 

134) Dominican Women's Development Center 

135) Eagle Forum* 

136) Eating Disorders Coalition for Research, Policy, and Action 

137) Educated Latinas/Chicanas Leading America 

138) Emerging Women Projects 

139) EMILY's List 

140) Enrich for Latinas Leading to Advancement 

141) Equal Rights Advocates*  

142) Equal Visibility Everywhere 

143) Equality Now 

144) ERA Summit 

145) FAIR Fund 

146) Family Rights and Dignity 

147) Federally Employed Women 

148) Federation of Buddhist Women's Associations 

149) Federation of Organizations for Professional Women 

150) Feminist Caucus of the American Humanist Association 

151) Feminist Majority Foundation  

152) Feminists for Life 

153) Filipino American Women's Network 

154) Financial Women International 

155) Florida Women's Consortium 

156) Foundation for Women's Health 

157) Friends of the Missouri Women's Council 

158) Fuerza Unida*  
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159) Gabriela Network 

160) Gamma Phi Delta Sorority 

161) Garment Workers' Justice Center 

162) Gay & Lesbian Victory Fund and Leadership Institute 

163) Gay and Lesbian Activists Alliance of Washington  

164) Gender Action 

165) Gender Public Advocacy Coalition  

166) General Federation of Women's Clubs 

167) Girl Scouts of the USA 

168) Girl Start 

169) Girls Inc.  

170) Green Bay Hmong Women's Organization 

171) Guttmacher Institute*  

172) HACER- Hispanic Women's Center 

173) HADDASAH 

174) Haitian Women's Program 

175) HealthyWomen 

176) Helping our Pain and Exhaustion 

177) Hermanas Unidas 

178) Hispanic Women's Council 

179) Hmong American Women's Association 

180) Honoring Our New Ethnic Youth 

181) Hostos Center for Women's and Immigrants Rights 

182) Human Rights Campaign*  

183) Hysterectomy Educational Resources and Services (HERS) Foundation 

184) Independent Women's Forum* 

185) Indigenous Women's Network 

186) Institute for Women's Policy Research*   

187) InterAction Commission on the Advancement of Women 

188) International Black Women for Wages on Housework 

189) International Center for Research on Women 

190) International Cross-Cultural Black Women's Studies Institute 

191) International Resource Network for Women of African Descent 

192) International Women's Democracy Center 

193) International Women's Media Foundation 

194) International Women's Rights Action Watch 

195) InterRacial Sisterhood Project 

196) Japanese Society of Detroit Women's Club 

197) Japanese Women's Society of Honolulu 

198) Jenessee Center 

199) Jewish Women International 
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200) Junior League*  

201) Korean American Women in Need 

202) Korean Women's Association of Greater Philadelphia 

203) La Mujer Obrera 

204) Laguna Family Services 

205) Las Hermanas 

206) Latina Roundtable of Health and Reproductive Rights 

207) Latinas Somos 

208) Law Students for Reproductive Justice*  

209) Leadership America 

210) Leadership Conference on Civil Rights*  

211) Leadership Conference of Women Religious* 

212) League of Women Voters*  

213) Legal Momentum*  

214) Lesbian Herstory Archives 

215) Log Cabin Republicans 

216) Low-Income Families Empowerment Through Education 

217) Maat Dompim 

218) MANA  

219) Manavi 

220) March for Life Fund 

221) Mary McLeod Bethune Counsel House 

222) Maryland Women's Coalition for Health Care Reform*  

223) Mattachine Society of Washington 

224) Maura Clark - It Ford Center 

225) Metropolitan Atlanta Coalition for 100 Black Women 

226) Million Mom March with the Brady Campaign 

227) Minerva Center 

228) Minnesota Indian Women's Resource Center 

229) Moms Rising*  

230) Mothers at Home 

231) Motherstone 

232) Ms. Foundation for Women 

233) Mujeres Activas en Letras y Cambio Social 

234) Mujeres Latinas en Accion 

235) Mujeres Unidas*  

236) Mujeres Unidas in Accion 

237) Mujeres Unidas in Activas 

238) Na'Amat 

239) Najda - Women Concerned about the Middle East 

240) NARAL *  
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241) Narika 

242) National Abortion Federation*  

243) National Alliance for Caregiving 

244) National Asian Pacific American Women's Forum* 

245) National Asian Women's Health Organization 

246) National Assocation for Colored Women's Clubs 

247) National Association for Commissions of Women 

248) National Association for Female Executives 

249) National Association for Girls and Women in Sport 

250) National Association for Professional Asian American Women 

251) National Association for Women in Education 

252) National Association of Black Women Attorneys  

253) National Association of Collegiate Women Athletic Administrators 

254) National Association of Colored Women's Clubs 

255) National Association of Hispanic Nurses 

256) National Association of Media Women 

257) National Association of Military Widows 

258) National Association of Mothers' Centers*  

259) National Association of Negro Business and Professional Women's Clubs Inc. 

260) National Association of Nurse Practioners in Women's Health 

261) National Association of Orthopedic Nurses 

262) National Association of Women Business Owners*  

263) National Black Nurses Association 

264) National Black Sisters Conference 

265) National Black Women's Health Project 

266) National Black Women's Political Leadership Caucus 

267) National Breast Cancer Coalition*  

268) National Center for Education in Maternal and Child Health 

269) National Center for Lesbian Rights*  

270) National Center for Transgender Equality*  

271) National Coalition Against Domestic Violence 

272) National Coalition of 100 Black Women 

273) National Coalition of Abortion Providers 

274) National Coalition of American Nuns 

275) National Committee for a Human Life Amendment*  

276) National Committee for Women for A Democratic Iran 

277) National Committee on Pay Equity*  

278) National Conference of Puerto Rican Women 

279) National Congress of Black Women*  

280) National Council for Research on Women 

281) National Council of Administrative Women in Education 
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282) National Council of Catholic Women*  

283) National Council of Jewish Women*  

284) National Council of La Raza*  

285) National Council of Negro Women 

286) National Council of Women of the United States 

287) National Council of Women's Organizations 

288) National Crittenton Foundation 

289) National Family Planning and Reproductive Health Association*  

290) National Federation of Press Women 

291) National Federation of Republican Women 

292) National Foundation for Women Legislators 

293) National Gay and Lesbian Task Force*  

294) National Girls' Collaborative Project 

295) National Hispana Leadership Institute 

296) National Hook Up for Black Women 

297) National Latina Health Organization 

298) National Latina Institute for Reproductive Health*  

299) National Latinas Caucus 

300) National League of American Pen Women 

301) National Lesbian and Gay Journalists Association 

302) National Network of Abortion Funds  

303) National Organization for Women*  

304) National Partnership for Women and Families 

305) National Research Center for Women and Families*  

306) National Right to Life Committee*  

307) National Society of Colonial Dames of America 

308) National Society of Colonial Dames XVII Century 

309) National Union of Eritrean Women 

310) National Woman's Party 

311) National Women's Business Council*  

312) National Women's Conference Committee 

313) National Women's Hall of Fame 

314) National Women's Health Information Center 

315) National Women's Health Network 

316) National Women's History Museum 

317) National Women's History Project 

318) National Women's Law Center*  

319) National Women's Political Caucus 

320) National Women's Studies Association 

321) Native American Women's Health Education Resource Center 

322) Neighborhood Women of Williamsburg/Greenpoint 
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323) Network of East-West Women 

324) Network of Enlightened Women 

325) New York Asian Women's Center*  

326) New York Association of Black Women Attorneys 

327) Non-Traditional Employment for Women 

328) Northwest Women's Law Center 

329) Onyx Woman 

330) Operation Rescue 

331) Organizacion en California de Lideres Campesinas 

332) Organization for the Relief of Underprivileged Women and Children in Africa 

333) Organization of Chinese American Women 

334) Organization of Pan Asian American Women 

335) Ovarian Cancer National Alliance*  

336) OWL: The Voice of Midlife and Older Women*  

337) Pacific Asian American Women-Bay Area Coalition 

338) Pan Pacific and Southeast Asia Women's Association, USA 

339) Parents, Families, and Friends of Lesbians and Gays (PFLAG)*  

340) Peace by Peace 

341) Planned Parenthood*  

342) Population Action International  

343) Professional Women of Color 

344) Project Kesher 

345) Project Single Moms Worldwide 

346) Pro-Life Action League*  

347) Public Leadership Education Network 

348) Queens Chinese Women's Association 

349) Quota International 

350) Rachel's Network 

351) Radical Women 

352) Rainbow Center 

353) Raksha 

354) Rape, Abuse, and Incest National Network*  

355) Refugee Transitions 

356) Refugee Women's Alliance 

357) Refugee Women's Network 

358) Religious Coalition for Reproductive Choice*  

359) Running Start 

360) Sacred Heart Women's Shelter 

361) Sakhi for South Asian Women 

362) Secular Woman 

363) Service and Education for Women Against Abuse 
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364) Servicemembers Legal Defense Network 

365) Sexual Minority Youth Assistance League 

366) Shamakami 

367) Sigma Gamma Rho Society 

368) Sister to Sister 

369) SisterSong*  

370) Smart Girl Politics 

371) Society for Women's Health Research*  

372) Society of Military Widows 

373) Society of Women Engineers 

374) Susan B. Anthony List*  

375) Tewa Women United*   

376) The Clara Clemmons Assistance Center 

377) The Gbomai Bestman Foundation 

378) The Links 

379) The Wage Project 

380) The Women's Center*  

381) Third Wave Foundation 

382) Tibetan Women's Association 

383) Top Ladies of Distinction 

384) Traditional Values Coalition*  

385) Transition Network 

386) Turning Anger into Change 

387) U.S. Women Connect 

388) U.S. Women's Chamber of Commerce*  

389) United American Nurses - AFL-CIO 

390) United Lesbians from African Heritage 

391) United Methodist Church, Gender Board of Church and Society 

392) Urban Bush Women*  

393) US Committee for UNIFEM 

394) Utah Women's Alliance for Building Community  

395) Veteran Feminists of America 

396) Virginia Women in Ministry 

397) Vision 20/20 

398) Vistas Latinas 

399) Vital Voices 

400) Voces Feministas - KUNM 

401) Voices of Conservative Women 

402) Voters for Choice 

403) Wages for Housework Campaign 

404) Washington Area Women's Foundation 
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405) Welfare Warriors 
406) White Buffalo Calf Woman Society 
407) White House Project 
408) Wider Opportunities for Women* 
409) WINGS Women's International News Gathering Project 
410) WINTER: Women in Non-Traditional Employment Roles 
411) WISH List 
412) Women and AIDS Resource Network 
413) Women Construction Owners & Executives* 
414) Women Employed* 
415) Women for Afghan Women 
416) Women for Women International 
417) Women Impacting Public Policy* 
418) Women in Community Service 
419) Women in E-Commerce 
420) Women in Film and Video 
421) Women in Government 
422) Women in Government Relations 
423) Women in Harmony 
424) Women in International Security 
425) Women in Military Service for America Memorial Foundation 
426) Women in Skilled Trades Program 
427) Women Legislator's Lobby (WILL) 
428) Women of Color Breast Cancer Survivors Support Project 
429) Women of Color Network 
430) Women of Color Partnership Program 
431) Women of Color Resource Center 
432) Women of Nations 
433) Women Strike for Peace 
434) Women Thrive Worldwide 
435) Women Under Forty Political Action Committee 
436) Women Waging Peace - Hunt Alternatives Fund 
437) Women Work! 
438) WomenHeart: The National Coalition for Women with Heart Disease* 
439) Women's Action for New Directions (WAND) 
440) Women's Alliance for Peace and Human Rights in Afghanistan 
441) Women's Alliance for Theology, Ethics, and Ritual 
442) Women's Bar Association 
443) Women's Business Development Center* 
444) Women's Campaign Forum 
445) Women's Caucus for Political Science  
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446) Women's Center for Education and Career Advancement 

447) Women's Center for Ethics in Action 

448) Women's College Coalition 

449) Women's Committee of 100 

450) Women's Economic Agenda Project 

451) Women's Edge Coalition 

452) Women's Environment and Development Organization 

453) Women's Foreign Policy Group 

454) Women's Freedom Network 

455) Women's Housing and Economic Development Corp (WHEDCO)*  

456) Women's Information Network 

457) Women's Institute for a Secure Retirement (WISER)*  

458) Women's Institute for Freedom of the Press 

459) Women's International Public Health Network 

460) Women's Law Center of Maryland, Inc. 

461) Women's Law Project*  

462) Women's National Democratic Club 

463) Women's Opportunity Link of Delaware, Inc. 

464) Women's Ordination Conference 

465) Women's Policy Inc. 

466) Women's Power Circles Ltd. 

467) Women's Research and Education Institute 

468) Women's Sports Foundation 

469) Women's Voices. Women Vote. 

470) Younger Women's Task Force 

471) YWCA * 

472) Zeta Phi Beta Sorority 



 

298 

Appendix 2: Text Query Search Terms 
 
UNIVERSAL TERMS FOR WOMEN  

!  Women ("women," "women's," "womens," "womens'," "woman," "woman's," "womans," 
"womans'") 

!  Females ("female," "females," "female's," "females'") 
 
WOMEN IN TERMS OF ABILITY STATUS  

!  Able-Bodied Women ("able-bodied women," "able-bodied women's," "able-bodied womens'," 
"able-bodied woman," "able-bodied woman's," "able-bodied womans,'" "able bodied women," 
"able bodied women's," "able bodied womens'," "able bodied woman," "able bodied woman's," 
"able bodied womans'," "ablebodied women," "ablebodied women's," "ablebodied womens'," 
"ablebodied woman," "ablebodied woman's," "ablebodied womans'") 

!  Disabled Women ("disabled women," "disabled women's," "disabled womens'," "disabled 
woman," "disabled woman's," "disabled womans'") 

!  Women with Disabilities ("women with disabilities," "woman with disabilities") 
!  Women with Pre-Existing Conditions ("women with pre-existing conditions," "woman with pre-

existing conditions," "women with pre existing conditions," "woman with pre existing conditions," 
"women with preexisting conditions," "woman with preexisting conditions") 

 
WOMEN IN TERMS OF AG E  

!  Adolescent Girls "adolescent girls," "adolescent girl," "adolescent girl's," "adolescent girls'") 
!  College Women ("college women," "college woman," "college women's," "college woman's," 

"college womens," "college womans") 
!  Elderly Women ("elderly women," "elderly woman," "elderly women's," "eldery woman's," 

"elderly womens," "elderly womans") 
!  Girls ("girl," "girls," "girl's," "girls'")  
!  Mature Women ("mature women," "mature woman," "mature women's," "mature woman's," 

"mature womens," "mature womans") 
!  Menopausal Women ("menopausal women," "menopausal woman," "menopausal women's," 

"menopausal woman's," "menopausal womens," "menopausal womans") 
!  Older Women ("older women," "older woman," "older women's," "older woman's," "older 

womens," "older womans") 
!  Post Menopausal Women ("post-menopausal women," "post-menopausal woman," "post-

menopausal women's," "post-menopausal woman's," "post-menopausal womens," "post-
menopausal womans," "post menopausal women," "post menopausal woman," "post menopausal 
women's," "post menopausal woman's," "post menopausal womens," "post menopausal womans," 
"postmenopausal women," "postmenopausal woman," "postmenopausal women's," 
"postmenopausal woman's," "postmenopausal womens," "postmenopausal womans") 

!  Teen Girls ("teen girl," "teen girls," "teen girl's," "teen girls'") 
!  Teen Women ("teen women," "teen woman," "teen women's," "teen woman's," "teen womens," 

"teen womans" 
!  Senior Women ("senior women," "senior woman," "senior women's," "senior woman's," "senior 

womens," "senior womans") 
!  Women of Child Bearing Age ("women of child bearing age," "women of child-bearing age," 

"woman of child bearing age," "women of child-bearing age") 
!  Women of Reproductive Age ("women of reproductive age," "woman of reproductive age") 
!  Young Women ("young women," "young woman," "young women's," "young woman's," "young 

womens," "young womans") 
 
GENDER IDENTITY TERM S 

!  Cisgender (ÒcisgenderÓ) 
!  Gender Expression ("gender expression") 
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!  Gender Identity ("gender identity," "gender identities") 
!  Gender Non-Conforming ("gender non-conforming," "gender nonconforming") 
!  Intersex (ÒintersexÓ) 
!  Transgender (ÒtransgenderÓ) 
!  Transgender Men ("transgender men," "transgender man," "transgender men's," "transgender 

mens," "transgender mans," "transgender man's" 
!  Transgender Women ("transgender women," "transgender woman," "transgender women's," 

"transgender womens," "transgender womans," "transgender woman's" 
!  Transmen (Òtransmen,Ó Òtransmens,Ó ÒtransmenÕs,Ó ÒtransmensÕ,Ó Òtransman,Ó Òtransmans,Ó 

ÒtransmanÕs,Ó ÒtransmansÕÓ) 
!  Transwomen (Òtranswomen,Ó Òtranswomens,Ó ÒtranswomenÕs,Ó ÒtranswomensÕ,Ó Òtranswoman,Ó 

Òtranswomans,Ó ÒtranswomanÕs,Ó ÒtranswomansÕÓ) 
 
RACE/ETHNICITY/NATIO NALITY TERMS  

!  African American Women ("African American women," "African-American women," "African 
American woman," "African-American woman," "African American women's," "African 
American womens," "African-American womens," "African-American womens," "African 
American womans," "African-American womans") 

!  Alaska Native Women ("Alaska Native women," "Alaska-Native women," "Alaska Native 
woman," "Alaska-Native woman," "Alaska Native women's," "Alaska Native womens," "Alaska-
Native womens," "Alaska-Native womens," "Alaska Native womans," "Alaska-Native womans," 
"A laskaNative women," "AlaskaNative women's," "AlaskaNative womens'," "AlaskaNative 
woman," "AlaskaNative woman's," "AlaskaNative womans',") 

!  Asian Women ("Asian women," "Asian woman," "Asian women's," "Asian woman's," "Asian 
womens," "Asian womans") 

!  Asian American Women ("Asian American women," "Asian-American women," "Asian 
American woman," "Asian-American woman," "Asian American women's," "Asian American 
womens," "Asian-American womens," "Asian-American womens," "Asian American womans," 
"Asian-American womans") 

!  Asian Pacific Islander Women ("Asian-Pacific Islander women," "Asian-Pacific Islander 
woman," "Asian-Pacific Islander women's," "Asian-Pacific Islander woman's," "Asian-Pacific 
Islander womens'," "Asian-Pacific Islander womans'," "Asian Pacific Islander women," "Asian 
Pacific Islander woman," "Asian Pacific Islander women's," "Asian Pacific Islander woman's," 
"Asian Pacific Islander womens'," "Asian Pacific Islander womans'," "AsianPacific Islander 
women," "AsianPacific Islander woman," "AsianPacific Islander women's," "AsianPacific Islander 
woman's," "AsianPacific Islander womens'," "AsianPacific Islander womans'," "API women," 
"API woman," "API women's," "API woman's," "API womens'," "API womans'") 

!  Black Women ("black women," "black woman," "black women's," "black woman's," "black 
womens," "black womans") 

!  DACA-Eligible Women ("DACA women," "DACA women's," "DACA womens'," "DACA 
woman," "DACA woman's," "DACA womans'," "DACA-eligible women," "DACA-eligible 
women's," "DACA-eligible womens'," "DACA-eligible woman," "DACA-eligible woman's," 
"DACA-eligible womans'," "DACA eligible women," "DACA eligible women's," "DACA eligible 
womens'," "DACA eligible woman," "DACA eligible woman's," "DACA eligible womans'," 
"DACAeligible women," "DACAeligible women's," "DACAeligible, womens'," "DACAeligible 
woman," "DACAeligible woman's," "DACAeligible womans'," "DACA-approved women," 
"DACA-approved women's," "DACA-approved womens'," "DACA-approved woman," "DACA-
approved woman's," "DACA-approved womans'," "DACA approved women," "DACA approved 
women's," "DACA approved womens'," "DACA approved woman," "DACA approved woman's," 
"DACA approved womans'," "DACAapproved women," "DACAapproved women's," 
"DACAapproved womens'," "DACAapproved woman," "DACAapproved woman's," 
"DACAapproved womans'," "women granted DACA status," "woman granted DACA status") 

!  Foreign-Born Women ("foreign-born women," "foreign-born woman," "foreign-born women's," 
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"foreign-born woman's," "foreign-born womens," "foreign-born womans," "foreign born women," 
"foreign born woman," "foreign born women's," "foreign born woman's," "foreign born womens," 
"foreign born womans," "foreignborn women," "foreignborn woman," "foreignborn women's," 
"foreignborn woman's," "foreignborn womens," "foreignborn womans") 

!  Hispanic Women ("Hispanic women," "Hispanic woman," "Hispanic women's," "Hispanic 
woman's," "Hispanic womens," "Hispanic womans") 

!  Immigrant Women ("immigrant women," "immigrant woman," "immigrant women's," 
"immigrant woman's," "immigrant womens," "immigrant womans") 

!  Latin as (Òlatina,Ó Òlatinas,Ó ÒlatinaÕs,Ó ÒlatinasÕÓ) 
!  Minority Women ("minority women," "minority woman," "minority women's," "minority 

woman's," "minority womens," "minority womans") 
!  Native American Women ("Native American women," "Native-American women," "Native 

American woman," "Native-American woman," "Native American women's," "Native American 
womens," "Native-American womens," "Native-American womens," "Native American womans," 
"Native-American womans") 

!  Native-Born Women ("native-born women's," "native-born woman's," "native-born womens," 
"native-born womans," "native born women," "native born woman," "native born women's," 
"native born woman's," "native born womens," "native born womans," "nativeborn women," 
"nativeborn woman," "nativeborn women's," "nativeborn woman's," "nativeborn womens," 
"nativeborn womans") 

!  Non-Citizen Women ("non-citizen women," "non-citizen woman," "non-citizen women's," "non-
citizen woman's," "non-citizen womens," "non-citizen womans," "noncitizen women," "noncitizen 
woman," "noncitizen women's," "noncitizen woman's," "noncitizen womens," "noncitizen 
womans," "non citizen women," "non citizen woman," "non citizen women's," "non citizen 
woman's," "non citizen womens," "non citizen womans") 

!  Refugee Women ("refugee women," "refugee woman," "refugee women's," "refugee woman's," 
"refugee womens," "refugee womans") 

!  US Born Women ("US born women," "U.S. born women," "US-born women," "U.S.-born 
women," "US born woman," "U.S. born woman," "US-born woman," "U.S.-born wowan," "US 
born womens," "U.S. born womens," "US-born womens," "U.S.-born womens," "US born 
womans," "U.S. born womans," "US-born womans," "U.S.-born wowans") 

!  Undocumented Women ("undocumented women," "undocumented woman," "undocumented 
women's," "undocumented woman's," "undocumented womens," "undocumented womans,") 

!  White Women ("white women," "white woman," "white women's," "white woman's," "white 
womens," "white womans") 

!  Women of Color ("women of color," "woman of color," "women's of color," "woman's of color," 
"womens of color," "womans of color") 

!  Women with Limited English Proficiency ("women with limited English proficiency," "woman 
with limited English proficiency," "women with limited English-proficiency," "woman with 
limited English-proficiency," "women with limited english proficiency," "woman with limited 
english proficiency," "women with limited english-proficiency," "woman with limited english-
proficiency," "women with LEP," "woman with LEP," "LEP woman," "LEP women") 

 
RELATIONAL TERMS  

!  Battered Women ("battered women," "battered women's," "battered womens," "battered woman," 
"battered womans," "battered woman's") 

!  Daughters ("daughter," "daughters," "daughter's," "daughters'") 
!  Divorced Women ("divorced women," "divorced women's," "divorced womens," "divorced 

woman," "divorced womans," "divorced woman's") 
!  Female-Headed Households ("female headed households," "female-headed households," 

"femaleheaded households") 
!  Girlfriends  ("girlfriend," "girlfriends," "girlfriend's," "girlfriends'") 
!  Married Women ("married women," "married women's," "married womens," "married woman," 
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"married womans," "married woman's") 
!  Mothers ("mother," "mother's," "mothers," "mothers'," "mom," "moms") 
!  Never Married Women ("never married women," "never married women's," "never married 

womens," "never married woman," "never married womans," "never married woman's," "never-
married women," "never-married women's," "never-married womens," "never-married woman," 
"never-married womans," "never-married woman's," "nevermarried women," "nevermarried 
women's," "nevermarried womens," "nevermarried woman," "nevermarried womans," 
"nevermarried woman's") 

!  Pregnant Women ("pregnant women," "pregnant women's," "pregnant womens," "pregnant 
woman," "pregnant womans," "pregnant woman's," "pregnant," "pregnancy," "pregnancies") 

!  Separated Women ("separated women," "separated women's," "separated womens," "separated 
woman," "separated womans," "separated woman's") 

!  Sexually Active Women ("sexually active women," "sexually active women's," "sexually active 
womens," "sexually active woman," "sexually active womans," "sexually active woman's," 
"sexually-active women," "sexually-active women's," "sexually-active womens," "sexually-active 
woman," "sexually-active womans," "sexually-active woman's," "sexuallyactive women," 
"sexuallyactive women's," "sexuallyactive womens," "sexuallyactive woman," "sexuallyactive 
womans," "sexuallyactive woman's") 

!  Sexually Experienced Women ("sexually experienced women," "sexually experienced women's," 
"sexually experienced womens," "sexually experienced woman," "sexually experienced womans," 
"sexually experienced woman's," "sexually-experienced women," "sexually-experienced 
women's," "sexually-experienced womens," "sexually-experienced woman," "sexually-
experienced womans," "sexually-experienced woman's," "sexuallyexperienced women," 
"sexuallyexperienced women's," "sexuallyexperienced womens," "sexuallyexperienced woman," 
"sexuallyexperienced womans," "sexuallyexperienced woman's") 

!  Single Women ("single women," "single women's," "single womens," "single woman," "single 
womans," "single woman's") 

!  Unmarried Women ("unmarried women," "unmarried women's," "unmarried womens," 
"unmarried woman," "unmarried womans," "unmarried woman's") 

!  Widows ("widow," "widow's," "widows'," "widows") 
!  Wives ("wife," "wifes," "wife's," "wives," "wive," "wive's," "wives") 

 
RELIGIOUS TERMS  

!  Catholic Women ("Catholic women," "Catholic women's," "Catholic womens," "Catholic 
woman," "Catholic woman's," "Catholic womans,") 

!  Christian Women ("Christian women," "Christian women's," "Christian womens," "Christian 
woman," "Christian woman's," "Christian womans") 

!  Evangelical Women ("Evangelical women," "Evangelical women's," "Evangelical womens," 
"Evangelical woman," "Evangelical woman's," "Evangelical womans") 

!  Jewish Women ("Jewish women," "Jewish women's," "Jewish womens," "Jewish woman," 
"Jewish woman's," "Jewish womans") 

!  Muslim Women ("Muslim women," "Muslim women's," "Muslim womens," "Muslim woman," 
"Muslim woman's," "Muslim womans") 

!  Protestant Women ("protestant women," "protestant women's," "protestant womens," "protestant 
woman," "protestant woman's," "protestant womans") 

!  Religious Women ("religious women," "religious women's," "religious womens," "religious 
woman," "religious woman's," "religious womans") 

!  Women of Faith ("women of faith," "woman of faith") 
 
SEXUAL ORIENTATION  

!  Bisexual (Òbisexual,Ó Òbisexuals,Ó ÒbisexualÕsÓ ÒbisexualsÕ,Ó Òbi-sexual,Ó Òbi-sexuals,Ó Òbi-
sexualÕsÓ Òbi-sexualsÕÓ) 

!  Gay ("gay," "gays," "gay's," "gays'") 
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!  Gay Women ("gay women," "gay woman," "gay women's," "gay woman's," "gay womens," "gay 
womans") 

!  GLBT  (ÒGLBTÓ) 
!  Heterosexual (Òheterosexual,Ó ÒheterosexualsÓ ÒheterosexualÕs,Ó ÒheterosexualsÕÓ) 
!  Heterosexual Women ("heterosexual women," "heterosexual woman," "heterosexual women's," 

"heterosexual woman's," "heterosexual womens," "heterosexual womans") 
!  Homosexual (Òhomosexual,Ó Òhomosexuals,Ó ÒhomosexualÕs,Ó ÒhomosexualsÕÓ) 
!  Homosexual Women "homosexual women," "homosexual woman," "homosexual women's," 

"homosexual woman's," "homosexual womens," "homosexual womans") 
!  Lesbians ("lesbian," "lesbians," "lesbian's," "lesbians'") 
!  LGB (ÒLGBÓ) 
!  LGBT  (ÒLGBTÓ) 
!  LGBTI  (ÒLGBTIÓ) 
!  LGBTQ  (ÒLGBTQÓ) 
!  Queer (Òqueer,Ó Òqueers,Ó ÒqueerÕs,Ó ÒqueersÕÓ) 
!  Sexual Orientation ("sexual orientation") 
!  Straight Women ("straight women" "straight woman," "straight women's," "straight woman's," 

"straight womens," "straight womans") 
 
SOCIOECONOMIC STATUS  TERMS 

!  Advantaged Women ("advantaged women," "advantaged women's," "advantaged womens," 
"advantaged woman," "advantaged woman's," "advantaged womans") 

!  College-Educated Women ("college educated women," "college educated woman," "college 
educated women's," "college educated woman's," "college educated womens'," "college educated 
womans'," "college-educated women," "college-educated woman," "college-educated women's," 
"college-educated woman's," "college-educated womens'," "college-educated womans'," 
"collegeeducated women," "collegeeducated woman," "collegeeducated women's," 
"collegeeducated woman's," "collegeeducated womens'," "collegeeducated womans',") 

!  Disadvantaged Women ("disadvantaged women," "disadvantaged women's," "disadvantaged 
womens," "disadvantaged woman," "disadvantaged woman's," "disadvantaged womans") 

!  Female Employees ("female employee," "female employees," "female employee's," "female 
employees'") 

!  High-Income Women ("high-income women," "high-income women's," "high-income womens," 
"high-income woman," "high-income womans," "high-income woman's," "high income women," 
"high income women's," "high income womens," "high income woman," "high income womans," 
"high income woman's," "higher income women," "higher income women's," "higher income 
womens," "higher income woman," "higher income womans," "higher income woman's," "higher-
income women," "higher-income women's," "higher-income womens," "higher-income woman," 
"higher-income womans," "higher-income woman's," "highincome women," "highincome 
women's," "highincome womens," "highincome woman," "highincome womans," "highincome 
woman's," "higherincome women," "higherincome women's," "higherincome womens," 
"higherincome woman," "higherincome womans," "higherincome woman's") 

!  Homeless Women ("homeless women," "homeless women's," "homeless womens," "homeless 
woman," "homeless woman's," "homeless womans") 

!  Incarcerated Women ("incarcerated women," "incarcerated women's," "incarcerated womens," 
"incarcerated woman," "incarcerated woman's," "incarcerated womans") 

!  Indigent Women ("indigent women," "indigent women's," "indigent womens," "indigent 
woman," "indigent woman's," "indigent womans") 

!  Low-Income Women ("low-income women," "low-income women's," "low-income womens," 
"low-income woman," "low-income womans," "low-income woman's," "low income women," 
"low income women's," "low income womens," "low income woman," "low income womans," 
"low income woman's," "lower income women," "lower income women's," "lower income 
womens," "lower income woman," "lower income womans," "lower income woman's," "lower-
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income women," "lower-income women's," "lower-income womens," "lower-income woman," 
"lower-income womans," "lower-income woman's") 

!  Middle Class Women ("middle-class women," "middle-class women's," "middle-class womens," 
"middle-class woman," "middle-class womans," "middle-class woman's," "middle class women," 
"middle class women's," "middle class womens," "middle class," "middle class womans," "middle 
class woman's") 

!  Moderate Income Women ("moderate-income women," "moderate-income women's," 
"moderate-income womens," "moderate-income woman," "moderate-income womans," 
"moderate-income woman's," "moderate income women," "moderate income women's," 
"moderate income womens," "moderate income woman," "moderate income womans," "moderate 
income woman's," "moderateincome women,""moderateincome women's," "moderateincome 
womens," "moderateincome woman," "moderateincome womans," "moderateincome woman's") 

!  Poor Women ("poor women," "poor women's," "poor womens," "poor woman," "poor woman's," 
"poor womans") 

!  Rich Women ("rich women," "rich women's," "rich womens," "rich woman," "rich woman's," 
"rich womans") 

!  Rural Women ("rural women," "rural women's," "rural womens," "rural woman," "rural 
woman's," "rural womans") 

!  Uninsured Women ("uninsured women," "uninsured women's," "uninsured womens," "uninsured 
woman," "uninsured woman's," "uninsured womans") 

!  Upper Class Women ("upper-class women," "upper-class women's," "upper-class womens," 
"upper-class woman," "upper-class womans," "upper-class woman's," "upper class women," 
"upper class women's," "upper class womens," "upper class," "upper class womans," "upper class 
woman's") 

!  Urban Women ("urban women," "urban women's," "urban womens," "urban woman," "urban 
woman's," "urban womans") 

!  Wealthy Women ("wealthy women," "wealthy women's," "wealthy womens," "wealthy woman," 
"wealthy woman's," "wealthy womans") 

!  Women Business-Owners ("women business-owner," "women business-owners," "woman 
business-owner," "woman business-owners," "women business owner," "women business 
owners," "woman business owner," "woman business owners," "women businessowner," "women 
businessowners," "woman businessowner," "woman businessowners") 

!  Women Employees ("women employee," "women employees," "women employee's," "women 
employees'," "woman employee," "woman employees," "woman employee's," "woman 
employees'") 

!  Women Living in Poverty ("women living in poverty," "woman living in poverty") 
!  Women of Limited Means ("women of limited means," "woman of limited means") 
!  Women Workers ("women workers," "women worker," "woman workers," "woman worker," 

"women worker's," "women workers'," "woman worker's," "woman workers'") 
!  Women-Owned Businesses ("women-owned business," "women-owned businesses," "women 

owned business," "women owned businesses," "womenowned business," "womenowned 
businesses") 

!  Women-Owned Companies ("women-owned company," "women-owned companies," "women 
owned company," "women owned companies," "womenowned companies," "womenowned 
companies") 

!  Women-Owned Firms ("women-owned firm," "women-owned firms," "women owned firm," 
"women owned firms," "womenowned firm," "womenowned firms") 

!  Working Class Women ("working-class women," "working-class women's," "working-class 
womens," "working-class woman," "working-class womans," "working-class woman's," "working 
class women," "working class women's," "working class womens," "working class," "working 
class womans," "working class woman's") 

!  Working Women ("working women," "working women's," "working womens," "working 
woman," "working woman's," "working womans") 
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CHILDREN AND FAMILIE S TERMS 

!  Babies ("baby," "baby's," "babys," "babies," "babies'") 
!  Children  ("child," "child's," "childs," "children," "children's," "childrens") 
!  Embryos ("embryo," "embryo's," "embryos," "embryos'") 
!  Families ("family," "families," "family's," "familys," "familys'," "families'") 
!  Fetuses ("fetus," "fetuss," "fetus's," "fetuses") 
!  Infants ("infant," "infant's," "infants," "infants'") 
!  Kids ("kid," "kids," "kid's," "kids'") 
!  Newborns ("newborn," "newborn's," "newborns," "newborns'") 
!  Parents ("parent," "parent's," "parents," "parents'") 
!  Unborn ("unborn") 
!  Young People ("young people," "young peoples," "young people's," "young peoples,'" "young 

person," "young persons," "young person's," "young persons'") 
!  Youth ("youth," "youths," "youth's," "youths'") 

 
CITIZENSHIP TERMS  

!  Americans ("American," "americans," "american's," "americans'") 
!  Citizens ("citizen," "citizens," "citizen's," "citizens'") 
!  Taxpayers ("taxpayer," "taxpayers," "taxpayers's," "tax payers,'" "tax payer," "tax payers," "tax 

payers's," "tax payers'") 
!  Voters ("voter," "voters," "voter's," "voters'") 

 
UNIVERSAL TERMS FOR MEN 

!  Boys ("boy," "boys," "boy's," "boys'") 
!  Males ("male," "male's," "males,'" "males") 
!  Men ("men," "mens," "men's," "man," "mans," "man's") 



 

305 

Appendix 3: Stop Words Used in LDA Analyses 
   

ÒiÓ 
ÒmeÓ  
ÒmyselfÓ  
ÒweÓ  
ÒourÓ  
ÒoursÓ  
ÒourselvesÓ  
ÒyouÓ  
ÒyourÓ  
ÒyoursÓ  
ÒyourselfÓ  
ÒyourselvesÓ 
ÒheÓ 
ÒhimÓ 
ÒhisÓ 
ÒhimselfÓ 
ÒsheÓ 
ÒherÓ 
ÒhersÓ  
ÒherselfÓ 
ÒitÓ 
ÒitsÓ 
ÒitselfÓ 
ÒtheyÓ 
ÒthemÓ 
ÒtheirÓ 
ÒtheirsÓ 
ÒthemselvesÓ 
ÒwhatÓ 
ÒwhichÓ 
ÒwhoÓ 
ÒwhomÓ 
ÒthisÓ 
ÒthatÓ 
ÒtheseÓ 
ÒthoseÓ 
ÒamÓ 
ÒisÓ 
ÒareÓ 
ÒwasÓ 
ÒwereÓ 
ÒbeÓ 
ÒbeenÓ 

ÒbeingÓ 
ÒhaveÓ 
ÒhasÓ 
ÒhadÓ 
ÒhavingÓ 
ÒdoÓ 
ÒdoesÓ 
ÒdidÓ 
ÒdoingÓ 
ÒwouldÓ 
ÒshouldÓ 
ÒcouldÓ 
ÒoughtÓ 
ÒiÕmÓ 
ÒyouÕreÓ 
ÒheÕsÓ 
ÒsheÕsÓ 
ÒitÕsÓ 
ÒweÕreÓ 
ÒtheyÕreÓ 
ÒiÕveÓ 
ÒyouÕveÓ 
ÒweÕveÓ 
ÒtheyÕveÓ 
ÒiÕdÓ 
ÒyouÕdÓ 
ÒheÕdÓ 
ÒsheÕdÓ 
ÒweÕdÓ 
ÒtheyÕdÓ 
ÒiÕllÓ 
ÒyouÕllÓ 
ÒheÕllÓ 
ÒsheÕllÓ 
ÒweÕllÓ 
ÒtheyÕllÓ 
ÒisnÕtÓ 
ÒarenÕtÓ 
ÒwasnÕtÓ 
ÒwerenÕtÓ 
ÒhasnÕtÓ 
ÒhavenÕtÓ 
ÒhadnÕtÓ 

ÒdoesnÕtÓ 
ÒdonÕtÓ 
ÒdidnÕtÓ 
ÒwonÕtÓ 
ÒwouldnÕtÓ 
ÒshanÕtÓ 
ÒshouldnÕtÓ 
ÒcanÕtÓ 
ÒcannotÓ 
ÒcouldnÕtÓ 
ÒmustnÕtÓ 
ÒletÕsÓ 
ÒthatÕsÓ 
ÒwhoÕsÓ 
ÒwhatÕsÓ 
ÒhereÕsÓ 
ÒthereÕsÓ 
ÒwhenÕsÓ 
ÒwhereÕsÓ 
ÒwhyÕsÓ 
ÒhowÕsÓ 
ÒaÓ 
ÒanÓ 
ÒtheÓ 
ÒandÓ 
ÒbutÓ 
ÒifÓ 
ÒbutÓ 
ÒorÓ 
ÒbecauseÓ 
ÒasÓ 
ÒuntilÓ 
ÒwhileÓ 
ÒofÓ 
ÒatÓ 
ÒbyÓ 
ÒforÓ 
ÒwithÓ 
ÒaboutÓ 
ÒbetweenÓ 
ÒintoÓ 
ÒthroughÓ 
ÒduringÓ 

ÒbeforeÓ 
ÒafterÓ 
ÒaboveÓ 
ÒbelowÓ 
ÒtoÓ 
ÒfromÓ 
ÒupÓ 
ÒdownÓ 
ÒinÓ 
ÒoutÓ 
ÒonÓ 
ÒoffÓ 
ÒoverÓ 
ÒunderÓ 
ÒagainÓ 
ÒfurtherÓ 
ÒthenÓ 
ÒonceÓ 
ÒhereÓ 
ÒthereÓ 
ÒwhenÓ 
ÒwhereÓ 
ÒwhyÓ 
ÒhowÓ 
ÒallÓ 
ÒanyÓ 
ÒbothÓ 
ÒeachÓ 
ÒfewÓ 
ÒmoreÓ 
ÒmostÓ 
ÒotherÓ 
ÒsomeÓ 
ÒsuchÓ 
ÒnorÓ 
ÒnotÓ 
ÒonlyÓ 
ÒownÓ 
ÒsameÓ 
ÒsoÓ 
ÒthanÓ 
ÒtooÓ 
ÒveryÓ

 



 

306 

Appendix 4: WomenÕs OrganizationsÕ Comments on Rulemakings (2007-2013) 
 

Rank Organization Comments 
1 Multi -Organization Sign-On Comments 370 
2 Planned Parenthood 159 
3 American Nurses Association (ANA) 51 
4 National WomenÕs Law Center (NWLC) 48 
5 League of Women Voters (LWV) 41 
6 American Association of University Women (AAUW) 37 
7 Maryland WomenÕs Coalition for Healthcare Reform (MWCHR) 25 
8 National Council of La Raza (NLCR) 21 
9 Guttmacher Institute 17 
9 Human Rights Campaign (HRC) 17 
11 Legal Momentum (LM) 14 
11 Women Impacting Public Policy (WIPP) 14 
11 YWCA 14 
14 National Latina Institute for Reproductive Health (NLIRH) 13 
14 National Organization for Women (NOW) 13 
16 National Center for Lesbian Rights (NCLR) 11 
16 National Center for Transgender Equality (NCTE) 11 
16 National Gay and Lesbian Task Force (NGLTF) 11 
19 Center for Law and Social Policy (CLASP) 10 
19 Law Students for Reproductive Justice (LSRJ) 10 
21 Religious Coalition for Reproductive Choice 9 
22 Catholics for Choice 8 
22 National Council of Jewish Women (NCJW) 8 
22 American College of Nurse-Midwives (ANCM) 8 
25 American Congress of Obstetricians and Gynecologists (ACOG) 7 
25 Women Construction Owners and Executives USA (WCOE) 7 
27 Center for Reproductive Rights (CRR) 6 
27 Concerned Women for America (CWA) 6 
27 Leadership Conference on Civil Rights (LCCR) 6 
31 9 to 5 5 
31 Mujeres Unidas y Activas 5 
31 NARAL 5 
31 Women Employed (WE) 5 
31 Association of Maternal and Child Health Programs 5 
31 WomenÕs Law Project 5 
37 Coalition of Labor Union Women (CLUW) 3 
37 Federally Employed Women (FEW) 3 
37 American Civil Liberties Union (ACLU) 3 
37 National Association of Women Business Owners (NAWBO) 3 
37 National Breast Cancer Coalition Fund (NBCCF) 3 
37 New York Asian WomenÕs Center (NYAWC) 3 
37 Pro-Life Action League (PLAL) 3 
37 Society for WomenÕs Health Research (SWHR) 3 
37 Traditional Values Coalition 3 
37 WomenHeart: The National Coalition for Women with Heart Disease 3 
47 Black WomenÕs Health Imperative (BWHI) 2 
47 Choice USA 2 
47 Institute for WomenÕs Policy Research (IWPR) 2 
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47 National Family Planning and Reproductive Health Association (NFPRHA) 2 
47 National Right to Life Committee (NRLC) 2 
47 OWL: The Voice of Midlife and Older Women (OWL) 2 
47 Parents, Families and Friends of Lesbians and Gays (PFLAG) 2 
47 Wider Opportunities for Women (WOW) 2 
47 WomenÕs Business Development Center (WBDC) 2 
56 Association of Reproductive Health Professionals (ARHP) 1 
56 Business and Professional WomenÕs Foundation (BPW) 1 
56 Center for WomenÕs Business Research (CWBR) 1 
56 Abortion Care Network (ACN) 1 
56 Eagle Forum 1 
56 Equal Rights Advocates (ERA) 1 
56 Fuerza Unida 1 
56 Independent WomenÕs Forum (IWF) 1 
56 Junior League 1 
56 Leadership Conference on Women Religious 1 
56 Moms Rising 1 
56 National Abortion Federation 1 
56 National Association of MothersÕ Centers (NAMC) 1 
56 National Committee for a Human Life Amendment (NCHLA) 1 
56 National Committee on Pay Equity (NCPE) 1 
56 National Congress of Black Women (NCBW) 1 
56 National Council of Catholic Women (NCCW) 1 
56 National Research Center for Women & Families (NRCWF) 1 
56 National WomenÕs Business Council 1 
56 Ovarian Cancer National Alliance 1 
56 Rape, Abuse & Incest National Network (RAINN) 1 
56 SisterSong 1 
56 Susan B. Anthony List 1 
56 Tewa Women United (TWU) 1 
56 The WomenÕs Center (TWC) 1 
56 Urban Bush Women (UBW) 1 
56 US WomenÕs Chamber of Commerce 1 
56 WHEDco 1 
56 WomenÕs Institute for a Secure Retirement (WISER) 1 
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Appendix 5: Rules with Comments from WomenÕs Organizations (2007-2013) 
 

RIN 
Number 

Rule Comments Women's 
Organization 
Comments 

Type Level of 
Attention  

Administration  Agency/Department 

0579-
AC31 

Importation, Interstate Movement, and 
Release Into the Environment of Certain 
Genetically Engineered Organisms 

5,596 1 Technical Low Obama Animal and Plant 
Health Inspection 

Service 
0579-
AC72 

Official Animal Identification Numbering 
Systems 

9,040 1 Technical Low Obama Animal and Plant 
Health Inspection 

Service 
0580-
AB07 

Implementation of Regulations Required 
Under Title XI of the Food, Conservation 
and Energy Act of 2008: Conduct in 
Violation of the Act 

33,351 1 Technical High Obama Grain Inspection 
Packers and Stockyards 

Administration 

0581-
AD29 

Mandatory Country of Origin Labeling: 
Beef, Pork, Lamb, Chicken, Goat Meat, 
Wild and Farm-raised Fish and Shellfish, 
etc. 

939 1 Technical Low Obama Agricultural Marketing 
Service 

0583-
AD32 

Modernization of Poultry Slaughter 
Inspection 

2,260 2 Technical Low Obama Food Safety and 
Inspection Service 

0584-
AD59 

Nutrition Standards in the National School 
Lunch and School Breakfast Programs 

117,776 4 Technical High Obama Food and Nutrition 
Service 

0584-
AD87 

Supplemental Nutrition Assistance 
Program: Certification, and Employment 
and Training Provisions 

128 2 Technical Low Obama Food and Nutrition 
Service 

0584-
AD96 

Fresh Fruit and Vegetable Program 189 1 Technical Low Obama Food and Nutrition 
Service 

0584-
AE09 

National School Lunch Program and School 
Breakfast Program: Nutrition Standards for 
All Foods Sold in School as Required by 
the Healthy, Hunger-Free Kids Act of 2010 

248,486 1 Technical High Obama Food and Nutrition 
Service 

0648- Endangered and Threatened Species; 51 1 Technical Low Bush National Oceanic and 
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AV35 Critical Habitat for Threatened Elkhorn and 
Staghorn Corals 

Atmospheric 
Administration 

0648-
XT12 

Endangered and Threatened Species: 
Listing of 66 Reef-Building Coral Species; 
Reclassification of Elkhorn Acropora 
palmata and Staghorn Acropora cervicornis 

1,379 1 Technical Low Obama National Oceanic and 
Atmospheric 

Administration 

0660-
AA17 

The Household Eligibility and Application 
Process of the Coupon Program for 
Individuals Residing in Nursing Homes and 
Households that Utilize Post Office Boxes; 
Waiver 

45 1 Technical Low Bush National 
Telecommunications 

and Information 
Administration 

0720-
AB17 

TRICARE; Relationship Between the 
TRICARE Program and Employer- 
Sponsored Group Health Plans 

23 1 Technical Low Bush Department of Defense 

0790-
AI15 

Military Recruiting and Reserve Officer 
Training Corps Program Access to 
Institutions of Higher Education 

42 1 Technical Low Bush Defense 

0906-
AA87 

National Practitioner Data Bank 11 1 Technical Low Obama Health Resources and 
Services Administration 

0910-
AG31 

Unique Device Identification System 28 2 Technical Low Obama Food and Drug 
Administration 

0910-
AG32 

Informed Consent Elements 68 1 Technical Low Obama Food and Drug 
Administration 

0910-
AG35 

Standards for the Growing, Harvesting, 
Packing, and Holding of Produce for 
Human Consumption; Notice of Extension 
of Comment Period for Information 
Collection Provisions 

39,856 1 Technical High Obama Food and Drug 
Administration 

0910-
AG41 

Required Warnings for Cigarette Packages 
and Advertisements 

1,755 2 Technical Low Obama Food and Drug 
Administration 

0910-
AG56 

Food Labeling: Calorie Labeling of Articles 
of Food in Vending Machines 

244 1 Technical Low Obama Food and Drug 
Administration 

0910-
AG57 

Food Labeling: Nutrition Labeling of 
Standard Menu Items in Restaurants and 
Similar Retail Food Establishments 

931 2 Technical Low Obama Food and Drug 
Administration 



 

310 

0910-
AG92 

Establishing a List of Qualifying Pathogens 
Under the Food and Drug Administration 
Safety and Innovation Act 

29 1 Technical Low Obama Food and Drug 
Administration 

0920-
AA04 

Quality Assurance Requirements for 
Respirators 

3 1 Technical Low Obama Health and Human 
Services 

0920-
AA26 

Medical Examination of Aliens-Removal of 
Human Immunodeficiency Virus (HIV) 
Infection From Definition of 
Communicable Disease of Public Health 
Significance 

171 3 Technical Low Obama Centers for Disease 
Control and Prevention 

0938-
AO11 

Revisions to Payment Policies and Five-
Year Review of Relative Value Units Under 
the Physician Fee Schedule for CY 2007 
and Other Changes to Payment Under Part 
B; Revisions to Ambulance Fee Schedule; 
Ambulatory Inflation Factor Update for CY 
2007 

58 1 Technical Low Bush Centers for Medicare 
Medicaid Services 

0938-
AO20 

Medicaid Prescription Drugs Average 
Manufacture Price 

1,452 41 Technical Low Bush Centers for Medicare 
Medicaid Services 

0938-
AO27 

Use of Repayment Plans Unknown 2 Technical Unknown Bush Centers for Medicare 
Medicaid Services 

0938-
AO34 

Medicare, Medicaid, and Clinical 
Laboratory Improvement Amendments of 
1988 (CLIA) Program; Cytology 
Proficiency Testing (PT) 

689 2 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AO47 

Medicaid Program; Premiums and Cost 
Sharing 

70 5 Technical Low Bush Centers for Medicare 
Medicaid Services 

0938-
AO48 

Medicaid Program: State Flexibility for 
Medicaid Benefit Packages; Delay of 
Effective Date 

10 6 Technical Low Bush Centers for Medicare 
Medicaid Services 

0938-
AO50 

Targeted Case Management 747 3 Technical Low Bush Centers for Medicare 
Medicaid Services 

0938-
AO53 

Medicaid Program: State Plan Home and 
Community-Based Services, 5-Year Period 
for Waivers, etc. 

1,103 2 Technical Low Unclear Centers for Medicare 
Medicaid Services 
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0938-
AO65 

Revisions to Payment Policies Under the 
Physician Fee Schedule, and Other Part B 
Payment Policies; Revisions to Payment 
Policies for Ambulance Services for CY 
2008; and the Proposed Elimination of the 
E-Rx Exemption for Computer-Generated 
Faxes*** 

Unknown 2 Technical Unknown Bush Centers for Medicare 
Medicaid Services 

0938-
AO70 

Changes to the Hospital Inpatient 
Prospective Payment Systems and FY 2008 
Rates 

112 1 Technical Low Bush Centers for Medicare 
Medicaid Services 

0938-
AO95 

Medicaid Program; Graduate Medical 
Education 

252 1 Technical Low Bush Centers for Medicare 
Medicaid Services 

0938-
AP11 

Medicare Program; Prospective Payment 
System and Consolidated Billing for Skilled 
Nursing Facilities for FY 2009 

199 1 Technical Low Bush Centers for Medicare 
Medicaid Services 

0938-
AP15 

Medicare Program; Proposed Changes to 
the Hospital Inpatient Prospective Payment 
Systems and Fiscal Year 2009 Rates; 
Proposed Changes to Disclosure of 
Physician Ownership in Hospitals and 
Physician Self-Referral Rules; Proposed 
Collection of Information Regarding 
Financial Relationships Between Hospitals 
and Physicians 

1,145 2 Technical Low Bush Centers for Medicare 
Medicaid Services 

0938-
AP17 

Medicare Program: Proposed Changes to 
the Hospital Outpatient Prospective, 
Ambulatory Surgical Center Payment 
Systems and CY 2009 Payment Rates 

813 2 Technical Low Bush Centers for Medicare 
Medicaid Services 

0938-
AP18 

Medicare Program; Revisions to Payment 
Policies Under the Physician Fee Schedule 
and Other Revisions to Part B for CY 2009; 
and Revisions to the Amendment of the E-
Prescribing Exemption for Computer 
Generated Facsimile Transmissions; 
Proposed Rule 

3,384 5 Technical Low Bush Centers for Medicare 
Medicaid Services 
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0938-
AP39 

Medicare Program; Proposed Changes to 
the Hospital Inpatient Prospective Payment 
Systems for Acute Care Hospitals and 
Fiscal Year 2010 Rates and to the Long-
Term Care Hospital Prospective Payment 
System and Rate Year 2010 Rates 

510 2 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AP40 

Medicare Program: Payment Policies Under 
the Physician Fee Schedule and Other 
Revisions to Part B (CY 2010) 

11,966 5 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AP41 

Medicare Program: Proposed Changes to 
the Hospital Outpatient Prospective 
Payment System and CY 2010 Payment 
Rates; Proposed Changes to the Ambulatory 
Surgical Center Payment System and CY 
2010 Payment Rates 

1,686 2 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AP51 

Medicare Program: Conditions of 
Participation for Community Mental Health 
Centers 

202 1 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AP61 

Medicaid Program: Home and Community-
Based Services Waivers 

1,977 1 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AP67 

Medicaid Program; Withdrawal of 
Determination of Average Manufacturer 
Price, Multiple Source Drug Definition, and 
Upper Limits for Multiple Source Drugs 

15 1 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AP75 

Medicaid Program: Rescission of School-
Based Services Final Rule, Outpatient 
Services Definition Final Rule, and Partial 
Rescission of Case Management Services 
Interim Final Rule 

561 2 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AP77 

Medicare Program; Policy and Technical 
Changes to the Medicare Advantage and the 
Medicare Prescription Drug Benefit 
Programs 

115 1 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AP78 

Medicare and Medicaid Programs: 
Electronic Health Record Incentive 

2,182 13 Technical Low Obama Centers for Medicare 
Medicaid Services 
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Program 
0938-
AP79 

Medicare Program: Payment Policies Under 
the Physician Fee Schedule and Other 
Revisions to Part B (for CY 2011) 

4,431 4 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AP80 

Medicare Program: Hospital Inpatient 
Prospective Payment Systems for Acute 
Care Hospitals and Long Term Care 
Hospital Prospective Payment System, etc. 

723 3 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AP82 

Medicare Program: Proposed Changes to 
the Hospital Outpatient Prospective 
Payment System and CY 2011 Payment 
Rates, etc. 

796 2 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AP88 

Medicare Program: Home Health 
Prospective Payment System Rate Update 
(CY 2011); Changes in Certification 
Requirements for Home Health Agencies 
and Hospices 

545 1 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AP91 

Medicare Program: End-Stage Renal 
Disease Quality Incentive Program 

81 1 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AP92 

Medicare and Medicaid Programs: 
Influenza Vaccination Standard for Certain 
Medicare and Medicaid Participating 
Providers and Suppliers 

102 1 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AQ00 

Medicare Program: Changes to the 
Medicare Advantage and the Medicare 
Prescription Drug Benefit Programs for 
Contract Year 2012 

274 3 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AQ05 

Medicare and Medicaid Programs: 
Proposed Changes Affecting Hospital and 
Critical Access Hospital Conditions of 
Participation, etc. 

113 1 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AQ06 

Medicare and Medicaid Programs: Changes 
to the Hospital and Critical Access Hospital 
Conditions; etc. 

7,600 5 Technical Low Obama Centers for Medicare 
Medicaid Services 
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0938-
AQ07 

Group Health Plans and Health Insurance 
Issuers Relating to Coverage of Preventive 
Services under Patient Protection and 
Affordable Care Act: Amendment 

85,683 39 Moral High Obama Health and Human 
Services 

0938-
AQ19 

Medicaid Program: Recovery Audit 
Contractors 

76 1 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AQ20 

Medicare, Medicaid, and ChildrenÕs Health 
Insurance Programs: Additional Screening 
Requirements, etc., for Providers and 
Suppliers 

Unknown 1 Technical Unknown Obama Centers for Medicare 
Medicaid Services 

0938-
AQ22 

Medicare Program; Medicare Shared 
Savings Program: Accountable Care 
Organizations (CMS-1345-P) 

1,920 5 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AQ24 

Medicare Program: Hospital Inpatient 
Prospective Payment Systems for Acute 
Care Hospitals and the Long Term Care 
Hospital Prospective Payment System and 
Fiscal Year 2012 Rates 

375 1 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AQ25 

Medicare Program: Payment Policies under 
Physician Fee Schedule and Other 
Revisions to Part B for CY 2012 

8,118 2 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AQ26 

Medicare and Medicaid Programs: Hospital 
Outpatient Prospective Payment; 
Ambulatory Surgical Center Payment, etc. 

1,417 1 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AQ27 

Medicare Program: Changes to End-Stage 
Renal Disease Prospective Payment System 
for CY 2012, etc. 

147 1 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AQ34 

Medicaid Program: Payment Adjustment 
for Provider Preventable Conditions 
Including Health Care Acquired Conditions 

77 2 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AQ35 

Medicaid Program: Community First 
Choice Option 

162 2 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AQ36 

Medicaid Program; Face-to-Face 
Requirements for Home Health Services: 
Policy Changes and Clarifications Related 

22 1 Technical Low Obama Centers for Medicare 
Medicaid Services 
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to Home Health 
0938-
AQ38 

CLIA Program and HIPAA Privacy: 
Patients' Access to Test Reports 

128 1 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AQ41 

Medicaid Program: Covered Outpatient 
Drugs 

425 1 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AQ46 

Medicaid Program: Review and Approval 
Process for Section 1115 Demonstrations 

38 2 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AQ53 

Medicaid: Federal Funding for Medicaid 
Eligibility Determination and Enrollment 
Activities 

41 2 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AQ54 

Medicaid Program: Methods for Assuring 
Access to Covered Medicaid Services 

193 14 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AQ55 

Medicare Program: Hospital Inpatient 
Value-Based Purchasing Program 

323 1 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AQ62 

Medicaid Programs: Eligibility Changes 
under the Affordable Care Act of 2010 

959 15 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AQ63 

Medicaid Program: Payments for Services 
Furnished by Certain Primary Care 
Physicians and Charges for Vaccine 
Administration Under Vaccines for 
Children Program 

173 3 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AQ66 

Group Health Plans and Health Insurance 
Issuers: Internal Claims and Appeals and 
External Review Processes 

118 1 Technical Low Obama Health and Human 
Services 

0938-
AQ67 

Patient Protection and Affordable Care Act: 
Establishment of Exchanges and Qualified 
Health Plans 

24,482 46 Technical Low Obama Health and Human 
Services 

0938-
AQ68 

Rate Increase Disclosure and Review 32 1 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AQ70 

Pre-Existing Condition Insurance Plan 
Program 

349 15 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AQ71 

Medical Loss Ratio Requirements Under 
the Patient Protection and Affordable Care 
Act 

53 1 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938- Summary of Benefits and Coverage and 85 1 Technical Low Obama Centers for Medicare 
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AQ73 Uniform Glossary Medicaid Services 
0938-
AQ74 

Group Health Plans and Health Insurance 
Issuers Relating to Coverage of Preventive 
Services under Patient Protection and 
Affordable Care Act: Amendment 

696 1 Technical Low Obama Internal Revenue 
Service 

0938-
AQ75 

Application, Review, and Reporting Process 
for Waivers for State Innovation 

35 2 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AQ84 

Medicare and Medicaid Programs: 
Electronic Health Record Incentive 
Program-Stage 2 

1,323 5 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AQ86 

Medicare Program: Changes to the 
Medicare Advantage and the Medicare 
Prescription Drug Benefit Programs, etc. 

171 1 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AQ89 

Medicare and Medicaid Programs: Reform 
of Hospital and Critical Access Hospital 
Conditions of Participation 

1,729 9 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AQ96 

Medicare and Medicaid Programs: 
Regulatory Provisions to Promote Program 
Efficiency, Transparency, and Burden 
Reduction 

103 1 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AQ98 

Establishment of the Consumer Operated 
and Oriented Plan Program 

45 1 Technical Low Obama Health and Human 
Services 

0938-
AR00 

Medicare Program: Proposed Changes to 
Electronic Prescribing Incentive Program 

406 3 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AR03 

Patient Protection and Affordable Care Act: 
Standards Related to Essential Health 
Benefits, Actuarial Value, and 
Accreditation 

3,032 25 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AR04 

Medicaid, Children's Health Insurance 
Programs, and Exchanges: Essential Health 
Benefits in Alternative Benefit Plans, 
Eligibility Notices, Fair Hearing and Appeal 
Processes for Medicaid and Exchange 
Eligibility Appeals, etc. 

741 19 Technical Low Obama Centers for Medicare 
Medicaid Services 
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0938-
AR11 

Medicare Programs: Revisions to Payment 
Policies Under Physician Fee Schedule, 
DME Face to Face Encounters, etc. 

10,443 7 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AR12 

Medicare Program: Hospital Inpatient 
Prospective Payment Systems for Acute 
Care Hospitals, etc. 

437 1 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AR18 

Medicare Programs: Home Health 
Prospective Payment System Rate Update 
for Calendar Year 2013, Hospice Quality 
Reporting Requirements, etc. 

137 1 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AR25 

Patient Protection and Affordable Care Act: 
Exchange Functions in the Individual 
Market: Eligibility Determinations; 
Exchange Standards for Employers 

299 7 Technical Low Obama Health and Human 
Services 

0938-
AR33 

Medicare, Medicaid, Children's Health 
Insurance Programs: Transparency Reports 
and Reporting of Physician Ownership or 
Investment Interests 

373 3 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AR36 

Patient Protection and Affordable Care Act: 
Data Collection to Support Standards 
Related to Essential Health Benefits; 
Recognition of Entities for Accreditation of 
Qualified Health Plans 

80 2 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AR40 

Patient Protection and Affordable Care Act: 
Health Insurance Market Rules; Rate 
Review 

492 10 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AR42 

Coverage of Certain Preventive Services 
under Affordable Care Act 

472,082 46 Moral High Obama Health and Human 
Services 

0938-
AR49 

Medicare and Medicaid Programs: Part II - 
Regulatory Provisions to Promote Program 
Efficiency, Transparency, and Burden 
Reduction 

402 1 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AR51 

Patient Protection and Affordable Care Act: 
Establishment of Exchanges and Qualified 
Health Plans; Small Business Health 

51 1 Technical Low Obama Centers for Medicare 
Medicaid Services 
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Options Program 
0938-
AR52 

Medicare and Medicaid Programs: Home 
Health Prospective Payment System Rate 
Update for CY 2014, Home Health Quality 
Reporting Requirements, and Cost 
Allocation of Home Health Survey 
Expenses 

100 1 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AR53 

Medicare Programs: Hospital Inpatient 
Prospective Payment Systems for Acute 
Care Hospitals and Long Term Care 
Hospital Prospective Payment System, etc. 

12 1 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AR54 

Medicare and Medicaid Programs: Hospital 
Outpatient Prospective Payment and 
Ambulatory Surgical Center Payment 
Systems and Quality Reporting Programs; 
Hospital Value-Based Purchasing Program, 
etc. 

1,543 1 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AR56 

Medicare Programs: Revisions to Payment 
Policies under the Physician Fee Schedule, 
Clinical Laboratory Fee Schedule and Other 
Revisions to Part B for CY 2014 

13,061 3 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AR62 

Medicare Program: Prospective Payment 
System for Federally Qualified Health 
Centers; etc. 

100 1 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AR68 

Patient Protection and Affordable Care Act; 
Exchange Functions: Eligibility for 
Exemptions; Miscellaneous Minimum 
Essential Coverage Provisions 

220 4 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AR75 

Patient Protection and Affordable Care Act: 
Exchange Functions; Standards for 
Navigators and Non-Navigator Assistance 
Personnel 

178 6 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AR82 

Patient Protection and Affordable Care Act; 
Program Integrity: Exchange, SHOP, 
Premium Stabilization Programs, and 

100 8 Technical Low Obama Centers for Medicare 
Medicaid Services 
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Market Standards 
0938-
AR89 

Patient Protection and Affordable Care Act: 
HHS Benefit and Payment Parameters for 
2015 

133 1 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
AR93 

Basic Health Program: State Administration 
of Basic Health Programs; Eligibility and 
Enrollment in Standard Health Plans; 
Essential Health Benefits in Standard 
Health Plans; etc. 

134 8 Technical Low Obama Centers for Medicare 
Medicaid Services 

0938-
ZB05 

Medicare Program; Waiver Designs in 
Connection With the Medicare Shared 
Savings Program and the Innovation Center 

124 1 Technical Low Obama Centers for Medicare 
Medicaid Services 

0945-
ZA01 

Requests for Information: 
Nondiscrimination in Certain Health 
Programs or Activities 

162 17 Technical Low Obama Health and Human 
Services 

0950-
AA03 

Rate Increase Disclosure and Review Unknown 1 Technical Unknown Obama Health and Human 
Services 

0950-
AA06 

Health Insurance Issuers Implementing 
Medical Loss Ratio (MLR) Requirements 
under Patient Protection and Affordable 
Care Act 

94 2 Technical Low Obama Health and Human 
Services 

0950-
AA20 

Student Health Insurance Coverage Unknown 4 Technical Unknown Obama Centers for Medicare 
Medicaid Services 

0958-
AN25 

HIPAA Administrative Simplification: 
Modification to Medical Data Code Set 
Standards to Adopt ICD-10-CM and ICD-
10-PCS 

3,136 2 Technical Low Bush Centers for Medicare 
Medicaid Services 

0960-
AF69 

Revised Medical Criteria for Evaluating 
Mental Disorders 

2,652 1 Technical Low Obama Social Security 
Administration 

0960-
AG57 

Revised Medical Criteria for Evaluating 
Malignant Neoplastic Diseases 

14 1 Technical Low Bush Social Security 
Administration 

0970-
AC44 

Head Start Program 853 3 Technical Low Obama Administration of 
Children and Families 

0970-
AC46 

Head Start Program 67 1 Technical Low Obama Administration of 
Children and Families 
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0970-
AC53 

Child Care and Development Fund Program 128 5 Technical Low Obama Administration of 
Children and Families 

0985-
AA08 

State Long-Term Care Ombudsman 
Program 

88 1 Technical Low Obama Administration on 
Aging 

0991-
AB46 

Office of Global Health Affairs; Regulation 
on the Organizational Integrity of Entities 
Implementing Leadership Act Programs and 
Activities 

Unknown 1 Moral Unknown Bush Health and Human 
Services 

0991-
AB48 

Ensuring that Department of Health and 
Human Services Funds Do Not Support 
Coercive or Discriminatory Policies or 
Practices In Violation of Federal Law 

5,138 21 Moral Low Bush Health and Human 
Services 

0991-
AB49 

Rescission of the Regulation entitled 
"Ensuring That Department of Health and 
Human Services Funds Do Not Support 
Coercive or Discriminatory Policies or 
Practices in Violation of Federal Law" 

301,176 69 Moral High Obama Health and Human 
Services 

0991-
AB55 

HIPAA Administrative Simplification: 
Enforcement 

23 1 Technical Low Obama Health and Human 
Services 

0991-
AB56 

Breach Notification for Unsecured 
Protected Health Information 

114 1 Technical Low Obama Health and Human 
Services 

0991-
AB57 

Health Information Technology for 
Economic and Clinical Health Act: 
Modifications to the HIPAA Privacy, 
Security, and Enforcement Rules 

306 4 Technical Low Obama Health and Human 
Services 

0991-
AB58 

Health Information Technology: Initial Set 
of Standards, Implementation 
Specifications, and Certification Criteria for 
Electronic Health Record Technology 

826 2 Technical Low Obama Health and Human 
Services 

0991-
AB59 

Proposed Establishment of Certification 
Programs for Health Information 
Technology 

176 1 Technical Low Obama Health and Human 
Services 

0991-
AB60 

Organizational Integrity of Entities 
Implementing Leadership Act Programs and 
Activities 

27 2 Moral Low Obama Health and Human 
Services 
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0991-
AB62 

HIPAA Privacy Rule Accounting of 
Disclosures under the Health Information 
Technology for Economic and Clinical 
Health Act 

174 3 Technical Low Obama Health and Human 
Services 

0991-
AB63 

Health Care Reform Insurance Web Portal 
Requirements 

47 4 Technical Low Obama Health and Human 
Services 

0991-
AB66 

Group Health Plans and Health Insurance 
Issuers Relating to Dependent Coverage of 
Children to Age 26, etc. 

9 2 Technical Low Obama Health and Human 
Services 

0991-
AB68 

Group Health Plans and Health Insurance 
Coverage: Interim Final Rules for Relating 
to Status as a Grandfathered Health Plan 
under the Patient Protection and Affordable 
Care Act 

1,091 3 Technical Low Obama Health and Human 
Services 

0991-
AB69 

Patient Protection and Affordable Care Act: 
Preexisting Condition Exclusions, Lifetime 
and Annual Limits, Rescissions, and Patient 
Protections 

288 2 Technical Low Obama Health and Human 
Services 

0991-
AB71 

Pre-Existing Condition Insurance Plan 
Program 

4,630 6 Technical Low Obama Health and Human 
Services 

0991-
AB78 

Metadata Standards to Support Nationwide 
Electronic Health Information Exchange 

54 1 Technical Low Obama Health and Human 
Services 

0991-
AB82 

Health Information Technology; 
Implementation Specifications, and 
Certification Criteria: Electronic Health 
Record Technology, 2014 Edition 

450 3 Technical Low Obama Health and Human 
Services 

1004-
AE26 

Oil and Gas: Well Stimulation, Including 
Hydraulic Fracturing, on Federal and Indian 
Lands 

59,786 1 Technical High Obama Bureau of Land 
Management 

1024-
AD30 

Making Motion Pictures, Television 
Productions, Soundtracks or Taking Still 
Photographs on Certain Areas Under the 
Jurisdiction of the Department of the 
Interior 

66 1 Technical Low Bush Department of the 
Interior 

1024- General Regulations for Areas 36,581 1 Technical High Bush Fish and Wildlife 
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AD70 Administered by the National Park Service 
and the Fish and Wildlife Service 

Service 

1029-
AC04 

Excess Spoil, Coal Mine Waste, and 
Buffers for Waters of the United States 

3,666 1 Technical Low Bush Office of Surface 
Mining Reclamation 

and Enforcement 
1105-
AB24 

DNA-Sample Collection Under the DNA 
Fingerprint Act of 2005 and the Adam 
Walsh Child Protection and Safety Act of 
2006 

1,257 1 Technical Low Bush Justice 

1105-
AB34 

National Standards to Prevent, Detect, and 
Respond to Prison Rape 

1,321 20 Technical Low Obama Justice 

1117-
AA61 

Electronic Prescriptions for Controlled 
Substances 

233 3 Technical Low Bush Drug Enforcement 
Agency 

1117-
AB18 

Disposal of Controlled Substances by 
Persons Not Registered with the Drug 
Enforcement Administration 

198 1 Technical Low Obama Drug Enforcement 
Agency 

1117-
AB32 

Controlled Substances and List I Chemical 
Registration and Reregistration Fees 

Unknown 1 Technical Unknown Obama Drug Enforcement 
Agency 

1121-
AA69 

Victims of Crime Act; Victim Assistance 
Program 

110 5 Technical Low Obama Justice Programs Office 

1205-
AB49 

YouthBuild Program 32 1 Technical Low Obama Employment and 
Training Administration 

1205-
AB54 

Labor Certification Process and 
Enforcement for Temporary Employment in 
Occupations Other Than Agriculture or 
Registered Nursing in the United States (H-
2B Workers), and Other Technical Changes 

138 1 Technical Low Bush Employment and 
Training Administration 

1205-
AB55 

Temporary Employment of H-2A Aliens 3,639 4 Technical Low Bush Employment and 
Training Administration 

1205-
AB58 

Temporary Non-agricultural Employment 
of H-2B Aliens in the United States 

82 1 Technical Low Obama Employment and 
Training Administration 

1205-
AB61 

Wage Methodology for the Temporary 
Non-agricultural Employment H-2B 
Program 

36 1 Technical Low Bush Employment and 
Training Administration 

1210- Interim Final Rule Relating to Time and 27 1 Technical Low Bush Employee Benefits 
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AB15 Order of Issuance of Domestic Relations 
Orders 

Security Administration 

1210-
AB20 

Pension Benefit Statements 120 1 Technical Low Obama Employee Benefits 
Security Administration 

1210-
AB27 

Interim Final Rules Prohibiting 
Discrimination Based on Genetic 
Information in Health Insurance Coverage 
and Group Health Plans 

345 2 Technical Low Obama Employee Benefits 
Security Administration 

1210-
AB33 

Request for Information Regarding Lifetime 
Income Options 

879 3 Technical Low Obama Employee Benefits 
Security Administration 

1210-
AB35 

Investment Advice - Participants and 
Beneficiaries 

118 1 Technical Low Obama Employee Benefits 
Security Administration 

1210-
AB41 

Interim Final Rules for Group Health Plans 
and Health Insurance Issuers Relating to 
Dependent Coverage of Children to Age 26 
Under the Patient Protection and Affordable 
Care Act 

101 2 Technical Low Obama Employee Benefits 
Security Administration 

1210-
AB42 

Interim Final Rules for Group Health Plans 
and Health Insurance Coverage Relating to 
Status as a Grandfathered Health Plan 
Under the Patient Protection and Affordable 
Care Act 

1,223 4 Technical Low Obama Employee Benefits 
Security Administration 

1210-
AB43 

Patient Protection and Affordable Care Act: 
Preexisting Condition Exclusions, Lifetime 
and Annual Limits, Rescissions, and Patient 
Protections 

171 6 Technical Low Obama Employee Benefits 
Security Administration 

1210-
AB55 

Incentives for Nondiscriminatory Wellness 
Programs in Group Health Plans 

408 5 Technical Low Obama Employee Benefits 
Security Administration 

1215-
AB35 

Family and Medical Leave Act of 1993 4,696 24 Technical Low Bush Employment Standards 
Administration 

1215-
AB70 

Notification of Employee Rights Under 
Federal Labor Laws 

90 1 Technical Low Obama Labor Management 
Standards Office 

1215-
AB76 

The Family and Medical Leave Act 873 2 Technical Low Obama Wage and Hour 
Division - Labor 

1218- Occupational Injury and Illness Recording 76 1 Technical Low Obama Occupational Safety and 
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AC45 and Reporting Requirements. Extension of 
Comment Period. 

Health Administration 

1235-
AA05 

Application of the Fair Labor Standards Act 
to Domestic Service 

9,990 18 Technical Low Obama Wage and Hour 
Division - Labor 

1235-
AA06 

Child Labor Regulations, Orders and 
Statements of Interpretation: Violations-
Civil Money Penalties 

10,411 1 Technical Low Obama Wage and Hour 
Division - Labor 

1235-
ZA00 

Reasonable Break Time for Nursing 
Mothers 

1,857 3 Technical Low Obama Wage and Hour 
Division - Labor 

1245-
AA03 

Labor-Management Reporting and 
Disclosure Act: Interpretation of the Advice 
Exemption 

8,872 1 Technical Low Obama Labor Management 
Standards Office 

1250-
AA00 

Affirmative Action and Nondiscrimination 
Obligations of Contractors and 
Subcontractors Regarding Protected 
Veterans 

117 1 Technical Low Obama Office of Federal 
Contract Compliance 

Programs 

1250-
AA02 

Affirmative Action and Nondiscrimination 
Obligations of Contractors and 
Subcontractors Regarding Individuals with 
Disabilities 

556 1 Technical Low Obama Office of Federal 
Contract Compliance 

Programs 

1250-
AA03 

Non-Discrimination in Compensation; 
Compensation Data Collection Tool 

2,441 11 Technical Low Obama Office of Federal 
Contract Compliance 

Programs 
1250-
ZA00 

Interpretive Standards for Systemic 
Compensation Discrimination and 
Voluntary Guidelines for Self-Evaluation of 
Compensation Practices: Proposed 
Rescission 

25 5 Technical Low Obama Office of Federal 
Contract Compliance 

Programs 

1505-
AB78 

Prohibition on Funding of Unlawful 
Internet Gambling 

Unknown 1 Technical Unknown Bush Treasury 

1505-
AC30 

Waiver for State Innovation 30 2 Technical Low Obama Centers for Medicare 
Medicaid Services 

1513-
AB07 

Notice No. 73 -- Labeling and Advertising 
of Wines, Distilled Spirits and Malt 
Beverages 

721 2 Technical Low Bush Alcohol and Tobacco 
Tax and Trade Bureau 
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1513-
AB36 

Notice No. 74: Modification of Mandatory 
Label Information for Wine, Distilled 
Spirits, and Malt Beverages 

7 1 Technical Low Bush Alcohol and Tobacco 
Tax and Trade Bureau 

1515-
AD76 

Members of a Family for Purpose of Filing 
CBP Family Declaration 

28 1 Technical Low Obama Customs and Border 
Protection Bureau 

1545-
BG43 

Determination of Governmental Plan Status 2,333 1 Technical Low Obama Internal Revenue 
Service 

1545-
BG45 

Withholding Under Internal Revenue Code 
Section 3402(t); Hearing 

11 1 Technical Low Obama Internal Revenue 
Service 

1545-
BJ45 

Group Health Plans and Health Insurance 
Issuers Providing Dependent Coverage of 
Children to Age 26, etc. 

14 1 Technical Low Obama Internal Revenue 
Service 

1545-
BJ51 

Group Health Plans and Health Insurance 
Coverage: Interim Final Rules for Relating 
to Status as a Grandfathered Health Plan 
under the Patient Protection and Affordable 
Care Act 

129 1 Technical Low Obama Internal Revenue 
Service 

1545-
BJ55 

Modifications to Minimum Present Value 
Requirements for Partial Annuity 
Distribution Options under Defined Benefit 
Pension Plans 

21 1 Technical Low Obama Internal Revenue 
Service 

1545-
BJ60 

Interim Final Rules for Group Health Plans 
and Health Insurance Issuers Relating to 
Coverage of Preventive Services; etc. 

169 6 Technical Low Obama Internal Revenue 
Service 

1545-
BJ82 

Health Insurance Premium Tax Credit 242 10 Technical Low Obama Internal Revenue 
Service 

1545-
BK23 

Longevity Annuity Contracts 48 1 Technical Low Obama Internal Revenue 
Service 

1545-
BL33 

Shared Responsibility for Employers 
Regarding Health Coverage 

555 1 Technical Low Obama Internal Revenue 
Service 

1545-
BL36 

Shared Responsibility Payment for Not 
Maintaining Minimum Essential Coverage 

70 4 Technical Low Obama Internal Revenue 
Service 

1545-
BL43 

Health Insurance Premium Tax Credit: 
Minimum Value of Eligible Employer-
Sponsored Plans and Other Rules 

54 2 Technical Low Obama Internal Revenue 
Service 
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1557-
AD40 

Credit Risk Retention 230 3 Technical Low Obama Comptroller of the 
Currency 

1557-
AD46 

Regulatory Capital Rules: Standardized 
Approach for Risk-weighted Assets; Market 
Discipline and Disclosure Requirements 

1,851 1 Technical Low Obama Comptroller of the 
Currency 

1615-
AA60 

Adjustment of Status to Lawful Permanent 
Resident for Aliens in T or U 
Nonimmigrant Status 

19 5 Technical Low Obama US Citizenship and 
Immigration Services 

1615-
AA67 

New Classification for Victims of Criminal 
Activity; Eligibility for ``U Nonimmigrant 
Status 

75 2 Technical Low Bush US Citizenship and 
Immigration Services 

1615-
AB36 

Application Process for Replacing Forms IÐ
551 Without an Expiration Date 

321 4 Technical Low Bush US Citizenship and 
Immigration Services 

1615-
AB53 

Adjustment of the Immigration and 
Naturalization Benefit Application and 
Petition Fee Schedule 

3,594 3 Technical Low Bush US Citizenship and 
Immigration Services 

1615-
AB65 

Changes to Requirements Affecting H-2A 
Nonimmigrants 

111 1 Technical Low Bush US Citizenship and 
Immigration Services 

1615-
AB80 

U.S. Citizenship and Immigration Services 
Fee Schedule 

245 1 Technical Low Obama US Citizenship and 
Immigration Services 

1615-
AB99 

Provisional Unlawful Presence Waivers of 
Inadmissibility for Certain Immediate 
Relatives 

5,184 8 Technical Low Obama US Citizenship and 
Immigration Services 

1625-
ZA31 

Carriage of Conditionally Permitted Shale 
Gas Extraction Waste Water in Bulk 

1,071 4 Technical Low Obama Coast Guard 

1651-
AA71 

Issuance of a Visa and Authorization for 
Temporary Admission Into the United 
States for Certain Nonimmigrant Aliens 
Infected With HIV 

741 1 Technical Low Bush Customs and Border 
Protection Bureau 

1652-
AA67 

NPRM: Passenger Screening Using 
Advanced Imaging Technology (Federal 
Register Publication) 

5,184 3 Technical Low Obama Transportation Security 
Administration 

1653-
AA50 

Safe-Harbor Procedures for Employers 
Who Receive a No-Match Letter: 
Clarification; Initial Regulatory Flexibility 

695 4 Technical Low Bush Immigration and 
Customs Enforcement 

Bureau 
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Analysis 
1653-
AA65 

Standards to Prevent, Detect, and Respond 
to Sexual Abuse and Assault in 
Confinement Facilities 

1,742 2 Technical Low Obama Immigration and 
Customs Enforcement 

Bureau 
1810-
AB01 

Title I--Improving the Academic 
Achievement of the Disadvantaged 

405 5 Technical Low Bush Education 

1820-
AB59 

Early Intervention Program for Infants and 
Toddlers With Disabilities 

582 2 Technical Low Bush Education 

1840-
AC94 

Federal Perkins Loan Program, Federal 
Family Education Loan Program, and 
William D. Ford Federal Direct Loan 
Program 

226 3 Technical Low Bush Education 

1840-
AC96 

Student Assistance General Provisions; 
Teacher Education Assistance for College, 
etc. 

3 1 Technical Low Obama Education 

1840-
AC98 

Federal Perkins Loan Program, Federal 
Family Education Loan Program, and 
William D. Ford Federal Direct Loan 
Program 

18 1 Technical Low Obama Education 

1840-
AC99 

General and Non-Loan Programmatic 
Issues 

112 2 Technical Low Obama Education 

1840-
AD02 

Program Integrity Issues 1,188 3 Technical Low Obama Education 

1840-
AD04 

Program Integrity; Gainful Employment 14,341 5 Technical Low Obama Education 

1840-
AD05 

Federal Perkins Loan Program, Federal 
Family Education Loan Program, and 
William D. Ford Federal Direct Loan 
Program 

2,891 3 Technical Low Obama Education 

1840-
AD10 

Application and Approval Process for New 
Programs 

16 1 Technical Low Obama Education 

1880-
AA86 

Family Educational Rights and Privacy 274 3 Technical Low Obama Education 

2040-
AF14 

Steam Electric Power Generating Point 
Source Category: Effluent Limitations 

204,004 2 Technical High Obama Environmental 
Protection Agency 
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Guidelines and Standards 
2050-
AG39 

Amendment to the Universal Waste Rule: 
Addition of Pharmaceuticals 

113 1 Technical Low Obama Environmental 
Protection Agency 

2060-
AN24 

National Ambient Air Quality Standards for 
Ozone 

173,791 2 Technical High Bush Environmental 
Protection Agency 

2060-
AN98 

Revisions of Standards of Performance for 
New and Existing Stationary Sources; 
Electric Utility Steam Generating Units; 
Federal Plan Requirements for Clean Air 
Mercury Rule; and Revisions of Acid Rain 
Program Rules 

36 1 Technical Low Bush Environmental 
Protection Agency 

2060-
AO47 

National Ambient Air Quality Standards for 
Particulate Matter; Proposed Rule 

231,363 3 Technical High Obama Environmental 
Protection Agency 

2060-
AP52 

National Emission Standards for Hazardous 
Air Pollutants From Coal- and Oil-fired 
Electric Utility Steam Generating Units and 
Standards of Performance for Fossil-Fuel-
Fired Electric Utility, Industrial-
Commercial-Institutional, and Small 
Industrial-Commercial-Institutional Steam 
Generating Units 

729,124 4 Technical High Obama Environmental 
Protection Agency 

2060-
AP58 

Proposed Rulemaking to Establish Light-
Duty Vehicle Greenhouse Gas Emission 
Standards and Corporate Average Fuel 
Economy Standards 

169,254 1 Technical High Obama Environmental 
Protection Agency 

2060-
AP61 

Greenhouse Gas Emissions Standards and 
Fuel Efficiency Standards for Medium- and 
Heavy-Duty Engines and Vehicles; 
Proposed Rule 

145,929 1 Technical High Obama Environmental 
Protection Agency 

2060-
AP76 

Oil and Natural Gas Sector: New Source 
Performance Standards and National 
Emission Standards for Hazardous Air 
Pollutants Reviews; Proposed Rule 

373,029 1 Technical High Obama Environmental 
Protection Agency 

2060-
AP98 

National Ambient Air Quality Standards for 
Ozone 

67,933 1 Technical High Obama Environmental 
Protection Agency 
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2060-
AQ54 

Greenhouse Gas Emissions and Corporate 
Average Fuel Economy Standards: 2017 
and Later Model Year Light-Duty Vehicles 

376,158 1 Technical High Obama National Highway 
Transportation Safety 

Administration 
2060-
AQ91 

Standards of Performance for Greenhouse 
Gas Emissions for New Stationary Sources: 
Electric Utility Generating Units 

2,057,279 9 Technical High Obama Environmental 
Protection Agency 

2060-
AR31 

National Emission Standards for Hazardous 
Air Pollutants From Coal- and Oil-fired 
Electric Utility Steam Generating Units and 
Standards of Performance for Fossil-Fuel-
Fired Electric Utility, Industrial-
Commercial-Institutional, and Small 
Industrial-Commercial-Institutional Steam 
Generating Units; Proposed Rule 

11 1 Technical Low Obama Environmental 
Protection Agency 

2060-
AR68 

State Implementation Plans: Findings of 
Substantial Inadequacy; Calls to Amend 
Provisions Applying to Excess Emissions, 
etc. 

49,638 1 Technical High Obama Environmental 
Protection Agency 

2060-
ZA14 

Proposed Endangerment and Cause or 
Contribute Findings for Greenhouse Gases 
Under Section 202(a) of the Clean Air Act 

397,020 12 Technical High Obama Environmental 
Protection Agency 

2105-
AD75 

Disadvantaged Business Enterprise: 
Program Improvements 

211 5 Technical Low Obama Transportation 

2105-
AE08 

Disadvantaged Business Enterprise: 
Program Implementation Modifications 

314 5 Technical Low Obama Transportation 

2132-
AB02 

Major Capital Investment Projects 352 1 Technical Low Obama Federal Transit 
Administration 

2137-
AE72 

Pipeline Safety: Safety of Gas Transmission 
Pipelines 

105 1 Technical Low Obama Pipeline and Hazardous 
Materials Safety 
Administration 

2501-
AD16 

FRÐ4998ÐNÐ03 Refinement of Income and 
Rent Determination Requirements in Public 
and Assisted Housing Programs; Proposed 
Delay of Effective Date 

29 4 Technical Low Obama Housing and Urban 
Development 

2501- FRÐ5173ÐPÐ01 Affirmatively Furthering 1,025 6 Technical Low Obama Housing and Urban 
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AD33 Fair Housing Development 
2501-
AD49 

FR 5359ÐPÐ01 Equal Access to Housing in 
HUD Programs Regardless of Sexual 
Orientation or Gender Identity 

378 2 Technical Low Obama Housing and Urban 
Development 

2501-
AD53 

Credit Risk Retention 686 3 Technical Low Obama Housing and Urban 
Development 

2502-
A170 

FRÐ5271ÐPÐ01 SAFE Mortgage Licensing 
Act: HUD Responsibilities Under the SAFE 
Act 

6,027 3 Technical Low Obama Housing and Urban 
Development 

2506-
AC26 

FRÐ5333ÐPÐ01 Homeless Emergency 
Assistance and Rapid Transition to 
Housing: Defining Homeless 

246 2 Technical Low Obama Housing and Urban 
Development 

2506-
AC29 

FRÐ5474ÐIÐ01 Homeless Emergency 
Assistance and Rapid Transition to 
Housing: Emergency Solutions Grants 
Program and Consolidated Plan 
Conforming Amendments 

137 5 Technical Low Obama Housing and Urban 
Development 

2506-
AC30 

FRÐ5246ÐPÐ02 Housing Trust Fund 98 1 Technical Low Obama Housing and Urban 
Development 

2506-
AC33 

FR-5573-P-01 Homeless Emergency 
Assistance and Rapid Transition to 
Housing: Rural Housing Stability 
Assistance Program and Revisions to the 
Definition of "Chronically Homeless" 

37 5 Technical Low Obama Housing and Urban 
Development 

2577-
AC65 

FRÐ5056ÐIÐ01 HUD Programs: Violence 
Against Women Act Conforming 
Amendments 

14 1 Technical Low Obama Housing and Urban 
Development 

2577-
AC86 

Public Housing and Section 8 Programs: 
Housing Choice Voucher Program: 
Streamlining the Portability Process 

59 1 Technical Low Obama Housing and Urban 
Development 

2900-
AN10 

AN10 - Proposed Rule - Post-9/11 GI Bill 60 1 Technical Low Bush Veteran's Affairs 

3041-
AC71 

Testing and Labeling Pertaining to Product 
Certification 

60 1 Technical Low Obama Consumer Product 
Safety Commission 

3046- Federal Sector Equal Employment 22 1 Technical Low Obama Equal Employment 
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AA73 Opportunity Opportunity 
Commission 

3046-
AA84 

Regulations under the Genetic Information 
Nondiscrimination Act of 2008 

38 1 Technical Low Obama Equal Employment 
Opportunity 
Commission 

3046-
AA85 

Regulations To Implement the Equal 
Employment Provisions of the Americans 
With Disabilities Act, as Amended 

677 2 Technical Low Obama Equal Employment 
Opportunity 
Commission 

3142-
AA07 

Notification of Employee Rights under the 
National Labor Relations Act 

Unknown 1 Technical Unknown Obama National Labor 
Relations Board 

3150-
AG49 

Federal Register Notice - Changes to 
Adjudicatory Process 

1,518 1 Technical Low Bush Nuclear Regulatory 
Commission 

3150-
AJ20 

Consideration of Environmental Impacts of 
Temporary Storage of Spent Fuel After 
Cessation of Reactor Operation 

353 2 Technical Low Obama Nuclear Regulatory 
Commission 

3170-
AA00 

Defining Larger Participants in Certain 
Consumer Financial Product and Service 
Markets 

91 1 Technical Low Obama Consumer Financial 
Protection Bureau 

3170-
AA12 

High-Cost Mortgage and Homeownership 
Counseling Amendments to the Truth in 
Lending Act (Regulation Z) and 
Homeownership Counseling Amendments 
to the Real Estate Settlement Procedures 
Act (Regulation X) 

262 2 Technical Low Obama Consumer Financial 
Protection Bureau 

3170-
AA14 

2012 Truth in Lending Act (Regulation Z) 
Mortgage Servicing Proposal 

69 5 Technical Low Obama Consumer Financial 
Protection Bureau 

3170-
AA17 

Truth in Lending (Regulation Z) 181 1 Technical Low Obama Consumer Financial 
Protection Bureau 

3170-
AA21 

Truth in Lending (Regulation Z) 181 1 Technical Low Obama Consumer Financial 
Protection Bureau 

3170-
AA22 

Electronic Fund Transfers 231 1 Technical Low Obama Consumer Financial 
Protection Bureau 

3170-
AA33 

Electronic Fund Transfers Regulation E 125 2 Technical Low Obama Consumer Financial 
Protection Bureau 

3170- Ability to Repay Standards under Truth in 1,165 2 Technical Low Obama Consumer Financial 
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AA34 Lending Act (Regulation Z) Protection Bureau 
3206-
AL93 

Absence and Leave; Sick Leave 74 1 Technical Low Obama Office of Personnel 
Management 

3206-
AM20 

Presumption of Insurable Interest for Same-
Sex Domestic Partners 

Unknown 2 Technical Unknown Obama Office of Personnel 
Management 

3206-
AM47 

Patient Protection and Affordable Care Act: 
Establishment of Multi-State Plan Program 
for Affordable Insurance Exchanges 

358 6 Technical Low Obama Centers for Medicare 
Medicaid Services 

3206-
AM68 

Solicitation of Federal Civilian and 
Uniformed Service Personnel for 
Contributions to Private Voluntary 
Organizations 

1,382 6 Technical Low Obama Office of Personnel 
Management 

3206-
AM85 

Federal Employees Health Benefits 
Program: Members of Congress and 
Congressional Staff 

66,091 6 Technical High Obama Office of Personnel 
Management 

3245-
AF40 

Women-Owned Small Business Federal 
Contract Assistance Procedures 

1,727 14 Technical Low Bush Small Business 
Administration 

3245-
AF53 

Small Business Size Regulations; 8(a) 
Business Development/Small 
Disadvantaged Business Status 
Determinations 

242 2 Technical Low Obama Small Business 
Administration 

3245-
AF65 

Small Business, Small Disadvantaged 
Business, HUBZone, and Service-Disabled 
Veteran-Owned Protest and Appeal 
Regulations 

4 1 Technical Low Obama Small Business 
Administration 

3245-
AF84 

Small Business Innovation Research 
Program Policy Directive 

80 1 Technical Low Obama Small Business 
Administration 

3245-
AG06 

Women-Owned Small Business Federal 
Contract Program 

998 11 Technical Low Obama Small Business 
Administration 

3245-
AG20 

Acquisition Process: Task and Delivery 
Order Contracts, Bundling, Consolidation 

27 1 Technical Low Obama Small Business 
Administration 

3245-
AG22 

Small Business Subcontracting 106 1 Technical Low Obama Small Business 
Administration 

3245-
AG37 

Small Business Size Standards: 
Construction 

28 2 Technical Low Obama Small Business 
Administration 
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7100-
AD75 

Regulation Z; Truth in Lending - To 
comment on this Document please see 
Document FRS-2011-0124-0001 

1,764 4 Technical Low Obama Consumer Financial 
Protection Bureau 

7100-
AD76 

Electronic Fund Transfers 89 2 Technical Low Obama Consumer Financial 
Protection Bureau 

9000-
AK91 

FAR Case 2007-013, Employment 
Eligibility Verification (Proposed Rule) 

1,539 2 Technical Low Bush Federal Acquisition 
Regulation 

9000-
AL97 

Federal Acquisition Regulations: FAR Case 
2010-015; Women-Owned Small Business 
Program 

7 1 Technical Low Obama Federal Acquisition 
Regulation 

9000-
AM55 

Federal Acquisition Regulations: Ending 
Trafficking in Persons; Extension of Time 
for Comments: FAR Case 2013-001 

19 2 Technical Low Obama Federal Acquisition 
Regulation 

None Defense Federal Acquisition Regulation 
Supplements: Definition of Sexual Assault 

2 1 Technical Low Obama Defense Acquisition 
Regulations System 
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Appendix 6: LDA Analysis of WomenÕs OrganizationsÕ Comments from 2007-2013 Topics and Top Words (Chapter 3) 
 
Medicare 
Coverage 

Pro-Life  Mortgage 
Reform 

Foreign 
Workers 

Finanical 
Reform 

Children's 
Health 

Prison Rape Family 
Leave 

College 
Financial 
Access 

Wage 
Discrimination  

code life counsel worker fee children abus leav student worker 

disord concept counselor labor consum child facil employe school compens 

psychiatr prolif hous wage lend educ sexual employ educ discrimin 

medic abort bureau employ market food staff worker depart employ 

behavior conscienc agenc hour financi organ detect take program contractor 

depress obstetr servic job loan health rape medic colleg feder 

mental board applic rin credit associ commiss famili regul pay 

minut ethic consum work interest improv prison health year hire 

patient fertil home pay rin research respond hour univers employe 

therapeut fetus mitig minimum borrow risk risk care aauw wage 

treat pregnanc mortgag home product healthi contact fmla higher collect 

treatment gynecolog nonprofit divis rate lead standard work sincer practic 

valu opinion docket protect raza school docket condit american women 

work abortionrel leagu condit risk safeti femal labor rate work 

list articl loss rate bank home urg member behalf contract 

sinc conscienti coalit room financ live victim paid feder enforc 

survey convict communiti occup home nutrit vulner chang feel tool 

cpt defend contact industri institut standard assault depart graduat workplac 

abus human fair paid payment dear protect divis high labor 

bipolar join high applic safe qualiti depart regul improv data 
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ACA Non-
Discrimination  

VAWA  ACA for 
DACA 

E-Health 
Records 

Women Fed 
Contracts 

Contraception Medicaid 
Eligibility  

Women's 
Health Plans 

ACA Tax Issues Miscellaneous 

discrimin victim immigr electron busi pregnanc elig well tax allianc 

sex violenc health meaning women unintend applic cancer incom associ 

gender domest uninsur technolog small prevent determin insur credit coalit 

section abus present data contract contracept incom protect premium washington 

titl  applic action inform feder birth medicaid final elig justic 

civil  traffick young record owner diseas agenc afford month inc 

dispar crimin grant incent govern woman inform depart treasuri council 

activ perman defer report compani women state interim employe foundat 

peopl legal insur use offic guidelin chip group employersponsor societi 

disabl crime women secur opportun method languag program minimum nation 

treatment elig care stage program use disabl health depend univers 

languag famili exclud ehr firm risk enrol sincer contribut american 

experi immigr law patient sba medicin verif condit famili north 

ident assist final privaci disadvantag found children women percent network 

question qualifi lack clinic particip rang individu consum amount center 

feder status barrier collect million recommend preambl american coverag america 

health children reproduct measur procur children recommend coverag advanc california 

nondiscrimin hous status recommend econom institut process law spous york 

assist appli latina adopt industri sexual expans nation year florida 

educ law coverag criteria propos costshar hhs oversight qualifi director 
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LGBT 
Family 
Definition  

ACA 
Benefits 

ACA 
Exchanges 

Planned 
Parenthood 
Services 

Clean Air  Contraception 
Religious 
Exemptions 

Medicaid 
Services 

Medicare 
Issues 

Conscience 
Protections 

Commenting 

famili benefit exchang drug leagu religi plan medicar regul will  

peopl drug consum price pollut exempt servic patient human also 

lesbian packag insur safeti environment organ care care patient comment 

equal design standard net voter coverag medicaid nurs care requir 

lgbt benchmark enrol serv docket contracept access american health can 

partner medic hhs nomin women depart provid cms servic polici 

gay categori navig purchas epa employ famili qualiti refus mani 

bisexu cover coverag oper power employe health associ medic make 

fair coverag prohibit abl public urg center practic abort one 

opportun prescript qualifi abil water women dear hospit fund time 

transgend depart issuer manufactur health accommod women physician law may 

member plan premium contracept new right act regist provid issu 

communiti discrimin enrolle entiti air access pleas profession propos current 

relationship must applic nonprofit plant act communiti sincer reproduct nation 

legal essenti special categori clean certain afford medic depart use 

propos class ensur defin peopl health essenti cmsp feder concern 

nation ehb offer elig caus insur cover propos hhs address 

right medicar qhp year environ strong section dear right addit 

person servic assist will  sourc afford secretari improv humphrey new 

sincer discriminatori urg without protect protect patient servic hubert result 
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Appendix 7: List of WomenÕs Organizations that Commented on the Contraception 
Mandate (Chapter 4) 

 
1) American Association of University Women 

2) American Congress of Obstetricians and Gynecologists 

3) American Nurses Association 

4) Black WomenÕs Health Imperative 

5) Catholics for Choice  

6) Center for Reproductive Rights 

7) Coalition Sign-On Letter 1 

8) Coalition Sign-On Letter 2 

9) Coalition of Labor Union Women 

10) Colorado Organization for Latina Opportunity and Reproductive Rights 

11) Concerned Women for America 

12) Connors Center for WomenÕs Health and Gender Biology 

13) Emory Law Students for Reproductive Justice 

14) Feminist WomenÕs Health Center 

15) Fordham UniversityÕs WomenÕs Empowerment 

16) Fordham Law Students for Reproductive Justice 

17) Gender Impacts Policy 

18) Georgetown Law Students for Reproductive Justice 

19) Guttmacher Institute 

20) HADASSAH 

21) Harvard Law Students for Reproductive Justice 

22) Ibis Reproductive Health 

23) In Strength I Stand (ISIS), Feminist Club at Fordham University 

24) Law Students for Reproductive Justice at Indiana University Bloomington 

25) League of Women Voters of New Mexico 

26) Maine WomenÕs Health Campaign 

27) Maryland WomenÕs Coalition for Healthcare Reform 

28) Midwife Center for Birth and WomenÕs Health 

29) Montana Women Vote 

30) National Asian Pacific American WomenÕs Forum 

31) National Center for Lesbian Rights 

32) National Council of Catholic Women 

33) National Council of Jewish Women 

34) National Family Planning and Reproductive Health Association 

35) National Latina Institute for Reproductive Health 

36) National Partnership for Women and Families 

37) National WomenÕs Law Center 

38) New York Alliance for WomenÕs Health 



 

338 

39) New York University Law Students for Reproductive Justice 

40) Planned Parenthood 

41) Pregnancy Resource Center 

42) Raising WomenÕs Voices for the Healthcare We Need 

43) Religious Coalition for Reproductive Choice 

44) Silver Ribbon Campaign to Trust Women 

45) Sisters of Mercy of the Americas 

46) Susan B. Anthony List 

47) Unitarian Universalist Association and the Unitarian Universalist WomenÕs Federation 

48) Ursuline Nuns of the Roman Union 

49) Wisconsin Alliance for WomenÕs Health 

50) Women for Women of Our Lady 

51) WomenÕs Voices Raised for Social Justice 
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Appendix 8: List of WomenÕs Organizations that Commented on the Contraception 
Mandate (Chapter 5) 

 
1) 9 to 5: The National Association of Working Women 

2) American Association of University Women 

3) Catalyst 

4) Coalition of Labor Union Women 

5) Equal Rights Advocates 

6) Federally Employed Women 

7) Leadership Conference on Civil Rights 

8) National Committee on Pay Equity 

9) National Partnership for Women and Families 

10) National WomenÕs Law Center 

11) Paycheck Fairness Coalition 

12) Women Employed 

13) WomenÕs City Club of New York 

 
 


