
""#*. 
THE COLONIAL EXECUTIV~ 

* «· * 

Pres ent ed bS ~ Thesis 

For the Degree of Mbster of Li terature 

*** 

by 

LOUISE McC OY. 

;o-7'~ 



) 

The Colonial Executiv~ 

I. l nt rod uct orv. 

tienera.l subdivj.sion of' colonies into 

(1) Char'te r , (2) Provincial, (3) Propriet a.ry. 

Tl. The Executive jn tre ~olonies. 

b Plymouth nolon~ 

1620. (:foverno.r- a.r.-pointed. 1621-30 Govem 

or and Assistants electe~ 

Connecticut. 

(1) Lxecutlv e, dir"ect f'rom the people. 

(2) Governor arid 6 Assista"'lts. 

(3) Powe.-.s. Executi're <:<'1.d. phrtia.lly 

j udi ci t-.1 . 

~ Rhode Islan~ 

(1) 1647-6~ President and 4 Assist bnts 

:2) 1~63- a, Gover"nor, Deputv Governor 

a.nd JO Assistant~ b, Power's; 

(1) Called ~nd sat in Assemb~ 

( 2) 1 h. Q ('harp: e of mi 1 i L -;. ry a f f~:d "'S· 

(3) } eld (~enerG.l Cou.-.ts. 



l 

D. Mci.ssac husetts. 

1629. l~ov8,..no'Y'. Deput v () ov ~ l"nOl" ci nd 18 

Assistcints elect 9d b v freemen 

annua1l.y; almost supl"'eme authority. 

163~ Governo,.. elected by Assistant& 

1632-~ Restrictions on p owe~ 

1684~ P rovincial g ovet"'nrnent und '~ I"' p ,..esi­

tlent a.nd C ou nci 1. 

1686. Royal Gov e rnor., 

1689. (1) P r"ovindetl - Pre s i d ent. 

(2) Cr arter. l; ov r:i t"'nor a pp oi n ted. 

P t"'OVi nci C:t l. 

1 6 06. Presi devi.t elected, Cotmcil ap p ointed; 

executive , le~islative a nd j ud icial 

1 6 09. Captain - g e n ercil cintl G overnor-I~ 

Ch i 0 f app ointed - arbitrary p owers. 

1 619. Powe .. s res t ricts~ 

F. S out h Ccirolina. ~fow York a n d New Hampsh ir-e. 

~ Maryland - (Proprietary) 

Cxecuti ve. G ov ~ rnor &nd JounciL 

1637. !!'unctions d efinl3d - p; over-nmentmild. 



R Pennsylvbni~ 

~overno~ hbd treble voice in Counci L 

ITT. Concl.usj_on. 

TV. Reference s. Origim .. l. M1:1ss. Conn. Vo... 

C:olonittl Records of Penn. B. T. c:: . C. ;.:u. 

VCJ.. & r1ass. Hl~1tori co..l Collections, Winthrop 1 s 11 Hi sto"" Y 

of New E:np: l o.nd", Pever-ly's Histo('Y of Vl"",o;lnl a, ¥ening's 

" Statutes", Haza.rd' s "Annei.ls," "Acts -~ 'Resolves" of' 

~.1ass., Br1::tdf'Ol"d 1 s 1-.istor-y of Plymouth 
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The Colonial xecutiv~ 

A natur•o.l predisposition for self-g overnTYJent is one of 

t h e ch ief c h~racteristics of the En~lish C olonie~ The f irst 

thinP; the settlers rUd upon enterin,,. theil" new home wc.s to 

bet1.:1ke theris elves to tbe task of' g overninp- thems elves. To 

quote Scott, in his "Development of' Constitutional Libei .. ty"* 

" Before the dwellinp-s weY'e built the p overnments were er e ctel 

and p'H'hGips like the dwellin,...s trey were b ,. t tempor1;1ry shelters 

to last until be tt er structures could be builded." 

Sometimes the ~ovel"nments were decided in t he London 

office or the Co~pany before t~e colonists starte~ Some tirre s 

!"'1 erel v outlined in their ch'1 rt e r by the ldng and. y~t others 

were t he res ult o f the favor of a proprietary and a few the 

work of the pcopl~ Broadly, we may d ivi de t he colonie s in 

reg ard to t hei r rovernr,,ent into three classes ; charter, pro-

vincial bnd p roprietar~ In ~ rarter colonies tre ~harters 

*Scot t , P• 54, 55. 



were substantially written constitutions bindinP" on both 

kin~ and colonists bnd so unalte~able exc8pt by mutual con­

--; ent. 

Rhode Island and ConPecticut were practically charter 

colonie s throughout t be period and Massachusetts was p;o,vern­

ed by ch brto,rs a consi ce ... ~ble part of ber colonial existencs, 

In the propriet~ry ~overnments some subject acting unQEr 

the royal chart e r which he secured Prom the King, appointed 

the executive an granted the land to colonists and thus act-

eu '4s a medium between KinP' and colonists. Maryland, Penns Jft. -

vania &nd Delaware fell under this division, Maryland final­

ly becoming royaL 

The provincial o~ royal rrovo.rnments receive~ their power 

airectly from trie crown and their only constitution was in 

the instructions sent to the governon 

example of tris C'Jass. 

Virginia ~ives us an 

ln order to understand the executive in the co1onies 

we must study cc.-,re fully the position of the depar>tment in each 

representative colony and note the fluctuation of power 

coi nci ent with tre chan~ es in th~ colon~ Let us t ak e up 

the more democrati c governments first and under t r is class 

we may i, lace Plymouth Colony for sho, ""'t:lintainecl the simple 



forms of democr<.:t. tic ("'overnment ror eifjht een yea r>g, Although 

a chC:Jrter we:ts P'ranted the Plymouth Company in 1620, t he gov-

ernment wa. s left entirely to the couneil* c.tnd aft 9r reaching 

Cape Cod the whole body of emi g rants si g ned a solemn covena~ ** 

in which they a.cknowledp- ed the authority o"' the whole cormnu-

nity over each individual. tn the same year*** t h e settlers 

elected John Carver to be their g overnor or executive but d~ 

not define bis duties and position His succes sor was given 

one assistant•••• etnd in 1624 the number of assistants was :in-

cre&sed to seven and t h e governor was iven a double voi~e 

int eir J'Y'eetincr s. ***** Office seel-inP' hc..d n ot ye t become b!l 

evil f or in ]633 a law was passed finei rl':r a n v o'1e wbo refusei 

t h e o 0 f ice of zov~rnor after he had been electe~ ****** 

The g rowth of new townships g ave an impulse to political 

life and in 1637 for the f irst time the power~ o f the cour>t 

or executive a nd judicial body, 1Nere finally declared. Thi s 

cour>t consisted of the r overnor and h is seven assista ts••••••• 

elected by t~e Assembl~ This cour>t had the power of ad-

• cha-rte_r_or i ·2 0, Poore,- 961.-" _____________________ _ 

** Frc<.dford's His t. of Plymouth, p. 54. 
***1620 
**** !ass. His t. Col. Vol. VIII (4th ~e ries) p. 1 01.; Bradforc 1 s 

Hi s t. of' Pl vmouth, P• 68 ; Doyle I, 49 ( ''EnP"l ish Colonies 
j n Jin"), 

****•BradfoY'd, P• 1 56. Putchinson's Fist. of Wass. II, 65. 
•••••• :) oyle, p. 71. 
*******Plymouth ,ol. Rec. Vol. XI, P• II 1636. 



) 
mitting fre ,~n° en, prantin"" la.nd and in conJ:o.nction with a ju~ 

t Y"Yi "'1g ci vi 1 and c dmi md cases. • Amon0 t h e earlie s t lc.,ws 

was one providing tt:::it no person s hould b~ udmitted to live 

and inhabit New Plymouth without the 1eave a nd likening of 

the v ov e rnor and at least two of his assistants•• a nd none 

were C:tll owed to b i ild without t re consent of g overnor or &ssi s-

t1;Jnt. ••• It was a coITT'Y!uni ty of Ind~pendents acting without a 

charter, p~&ctic~lly free fr'om a royal sup ervision or veto 

and with an elective i~ over•nor and c ouncil c h osen annually. 

T.hr P. e times the colony end eavored, as a measure of self-de-

fenc e, to obtain a charter, but failed each time and in 1691 

Plymouth Was incorporated with Massachusetts and lost its iden-

tit Y• 

In Conne cticu t and R~ode Island the pow~r of the execu-

ti ve wa,s C!ls o d i r-ect fro!"' tr.e people o.nd they maintained the 

principles of popula,r- soverei["nty e:tnd sepe:tration of p owers. 

In Connecti c u t t r e form of f"OVermr ent we:ts purel.y democrati c 

and wh olly ind ependent, '111 power bein!I" vested in the freemm 

who c b ose t re Feneral cou t, the g overnor ana tbe assistants•••• 

In 1639 a constit u tion was ado~ted by t h e t b ree Connec­

• p1ymouth c o1. 1re~-1;f01; - -x:1-,- p:- - 11: -------------
• *Ibid, P• 26. 
***! hid, P• 17. 
•••• Lodr:e's " Colonies". 



' 
ticut towns in a volunt a ry co""'pact. This w&s th8 first con-

stitution to embody the democr&tic principles, the firs t co~ 

scious &nd deliberat e attempt to founu a com onwealth democ-

racy, a system of complete popul~r control, of frequent eleo-

ti ons by the people and minute local government. 

In Connecticut we h~v e the first practical assertion of 

tre riaht of the people not only to choose, but to limit the 

powers of their leaders, an assertion which lies at the fou~ - ... - -· -_, 
d~tion of the American system It ·r-emained throughout con-

fiscations, modifications and refus~ls of ch&rters in other 

colonies, t.he exempla r of the rir-hts of self gover-l1f"lent which 

all the English colonies gradua.lJy came to aim a t more or lffi s 

consciously.• The goverrur1e-•1t of Connecticut was on the whole 

more liberal tran that of Massachusetts and was tre model up-

on which many of the American states wer-e afterwards built. 

The executive was vested in a ~overnor and six assi s tants w~ 

were elected by the freemen.,** t he ~overnor by the p re&test 

umber of votes, tre assi9tants hy a ma.iol"ity. *** The ~ ov-

* Jornst-;--;~--;-,~-o-,,:- ~ 81-_-- -- ---- - -------- -- ---------
* • G Ol'"'St it ut ion c r Connecti r>ut in •r ru...,1bull' s hist. 

I , 445-502. 
***Constitution or Connecticut. 

of' Conn. V o J. 



e.,...nor alone wa. s re qui red to be a c hll rc h P" emb!'lr o.nd he wa s net 

to serve for two y~ars i n s ~ccession W9 find t he n&mes 

Paynes e:.nd Hopkins c,lternatinJT -on t he list of Connecticut 

g ov e rn o.,... s. • 

The pt'actic c.. l C1dmi n ist,,.ation wa.s in t '1 e ha.n d s of t h e P OI-

ernor &n d his a s sistan ts who were al s o memb ers o f t h e R ener~ 

c our>t. The executive bad t h e aut hority to c&ll the assembly 

but a.ny pet,son rni P-r t d e '""Ct.n d. its convoca.tion a. nd if r"efused, 

a petition si R" ned by the fre "rnen mad e its sesi.d on compulsory. 

Thns t r. e f'i nal action wc.:. s left in t'1e hand s of t -h e p eor; le. 

The ~ overDor and as s i q ta~ ts also constituted t h e cou.,...ts for 

t h e tdal of ca1.it c, l offences a n d for" t h e headn,c; of a r,peats 

In 16G2 a very lih9ral charter was ob tained pivin~ aJl the 

power OY'i pinally into the ho.nu s of t h e fre emen who we.,...e to 

cho s e a poverno.,..., deputy g overnor and assj stei.nts &.n.cl Wj n-

throp was elected Prom year to year to t h eoffice of governoP 

Iri 1686 wh en Andros was sent ov -: · by E: n,o;la.nd to take cm -

trol of the colonies o.s ~ overnor g eneral, Connecticut did 

not p-ive up tier ~ r ar-te.,... but mairitained a peaceful and concil-

itorary attitude a na in 1690 wh en Andros wa s overthrown they 

r>eturned to their old for-rr> of g ove..,..nment. ** 

-----, --- -• T rumhul 1. s µ i.s t. 
Rec. Vol. I . 

**Trumbull . Hi s t. of , on:n. Vo 1. I, P· 382. 



With the exception of Rhode Islbnd, Connecticut wa s the 

o l.y 011e or the colonies whicr was fr "!e frorn the c ontests 

o er salaries, fees, prerogatives E:tn ri,.,.hts ad privileges 

or .e r executive •• 

Rhode Islan~ has many points of ,.esemh1b.nce in her 

executive to thc..t of Connecticut. In 1647 a F e neral assemb~ 

of the people was held e:tt Portsmouth to formally <:1.dopt a cha!!' 

tc:r which Rofrer Wi 11 i arrs had obtained four y ea ·~s earli e r and 

t1"en proc eeded to org:._ ni ze their government unde,. it. •• 

The executive was col'V\p osed of a President, of the Provim e 

lith foul' assistc..nts, one from ec.tch town, elected annually l:?{ 

the freemen. The ~ ovel"nor and assistants besides executive 

dut ies, also 11.a.d iudj ci al autrority a.nd sat Cl.S Cl. cou t of tri -

al, tre Pr-esident presiding as chief judge. •• • 

In 1663 Charles II pav e ~ new charter to Rhode Island 

o. fil'.'!TlinP' tre old one and conferd ne- J1'0l"e power upon the pEB 

ple. T:be executive w1:1s now formed or, the e:overnor , deputy 

o e~nor ~nd ten assistants chosen by the freeMen •••* The 

ove nor had po rer to call the as senb ly and a 1 so with the 

assisto.nts had a seat ir, t!ie p-ene"'e:tl asseFbl .r an( thus a i t-

•Arnold.' s Hist • . of 1 • . , Vol. 1, p. 2ot. -
0 R. I. Col. Rec. Vol. I, P• 148. 
I. ·R. I · • Col. Rec. Vol. I P• 194. 
•••• lb' ' ld, Vol. 11, P• 29. 



ed in the makin~ of laws, th0 ~overnor g enerally beinp elect-

ed rnoderaton • and when the assembly Was not in session the 

eovernor and hi s assistants had charge of the military af-

fair s and the app ointment of officer~•• 

The gov~rnor, deputy povernor , with six assistants, 

held two general courts a year and were a cou~t of ap}e~l 

from the special courts which we~e called by the povernoft • ** 

In considerinP' the history of' the executive in Rhode 

Isla~d we mav not stop to enter into the detail of royal 

government for Rhode Tsland escaped 1vith only f'our years of' 

CT"'-r otir rule d er r>olo~i~l pa"e has a peaceful constitu-

tional reror~ •••• 

Massa chus etts may be ~evarded as a connectinP' li k be-

tween tbe rh~rter and provincial colonies as h~r povernment 

fell under both cl asses. The .G'Ove~p..ment of' tassacrusetts was 

must more rest,Y'i~tive ·-nc.1 the circur'lstances of tt··e colony 

co•npelled rrio~e frequent changes in its forms tti<:1.n was the 

case ~ith Plymouth Accordina to the directions of tre cha:ri-

ter of 1629, tbe M ssacrusetts Bei.y Company were to have 11n 

executive consisting of' a rrovernor, deputy governor, and 

• • fi:iect-P.d:-unt-ii Y1-o"o-R". -f.- «~01-. -R-ec: --v01. - ·1·I: - - - - - --- - - - -­
**C ha rt~r in R. I. Col. Rec. Vol. II, (1 664-77). 
***Arnold 1 s "Hist. of R. l . "; R. l. Col. Re"• Vol . llf, Pl• 25-6 • . 
•••• R. I . Col . Rec. Vol. III, pfJ• PP• 262-3. 



eighteen a.ssistctnts to be elected einnually by all ttie freemoo * 

The powers delepated to th° Fovernor by tbe cba.rter were not 

ext raordi na r"Y• He was to be the presidin~ofNcer of the 

band of assistants who were to meet once a Month or ortener 

if ne cessary anu hold a court fOY' tre hetter ore0 ier a n ci. divo ect ion 

of their uf'ficers. 11 Tr1e direct powe •s conferl"ed upon the 

governor consisted only in administ ~ dni:r the oath of offi c e 

to the deputy fOvernor and the assistants, ~nd callin~ the 

assembly in cases o f special emerpenc~ ** For the first few 

yea~·s aft 1;r the treinsfer oe the cha.rter, the mag istrates were 

i n pass ess ion or almost supreme authority. To borrow Oliver's 

thoLW"rt, "t he Corr·monwealth or ~flassacbusetts was ushered into 

existence as a pure oliparch~ T okin~ advantape of the fee-

bleness of the freemen and also of their enthusiasm, th~ 
* * .. 

governor a.nd r>ouncil gained co'Yltrol" <:tnd in an ct passed in 

1629 an "absolute goverrr · ent, " to use the warns of t ~ e act 

itself, was establ 1 she~ The nurYJ b ':.: r of councillors was re-

duced to 12, of these 7 to be na~ed hy the Compan · and 3 chcs 

en by these 7 and the remainirg 3 app ointed by the "old 

planters" or those incJ.epentl e'1t se tt lers wl• om Rndicott had 

fOJYl.d established i · tre tel"l"j1.o y. 

* '::h1::i t't ~ r -inP-oo ~e- ,- -p-. - -9-61~ - - - - - - -
0 M '1 ~ 8. r, o l • k e C• Vo] • 1 , P• I 0.- i l ; 
*** Oli r<:?r 1 s "Puf'itan Commonwe'"'"ltti." 

Do le VoJ . I, p. 90. 



The ~overnor, deruty p;ov0rnor c.nd council weine empoueY'ed to 

appoi nt mi nor officers and to ord.o.i n, es tabl i s.h anc.i enact 

sur. }1 laws a.r.d ordinances as they mip-ht deem 11eed'ful if they 

we,,.e not contrary to the laws of t'1e realm of B:nrland. •and to 

ad11i11ist Ar justice upon malefa.ctors, inflict punis.bment upon 

all offenders.•* After th0 f'irst yec::..r the assistants obtai r -

ed the unanimous vote of the fl"eemen aut horizing thern to chose 

the v ov ~ rnor and deputy goveYonor out of their own number and 

leavini:r to the f1"8Pmen only the election of the assistants .... 

The unrestl"icted power of the g overnor ana h Js assistants w~ 

soon challenged w.hen the people of ·WcttGrtown objected to t h e 

levyin~ of a tax bv t be ~ovel"nor bnd h is assistants an· the 

gr0Lml1 thc:t "thev took t y,e g overnor to be no ot her than 

as of a mavoYo ::tnd aldermen w.bo r ave no power to rra.k e 1 aws or 

raise taxation wit h out t .he l eopl~ **** Their ohjection was 

justified, fain t -e cha~t 0 ,,. hhd ~at ~ iven the executive power 

to raise money by 1ev~ ***** Tbe protes t h oine fruit, for 

Winthrop tells us t.hat an ac t w~s passed in 1631, restrict-

·ing the powey•p o · t"'e o·ove inr1or but this act is not now extart ****** 

•no.Yi e -1io f. - -r"; -p-:--9·1~ -;- . -Youni'_s_ ·c".r: roni-cles-,--i('·t- -est·a-b"ifstifn F. 
Gov' t . of ~'ass. 

**I bid, 196, 67. 
*** Ma ss. r: o1. Rec. Vol. I, PP. 62,79,72; Wint hrop Vol. I, p.85 

(Hist. of 'J~w B:nf"• ) ; uutchinson, Vol. I, P• 25, (Winthrop 
electAd). 

****Winthrop, 11 Hist. of ' 1• JT.. 11 , Vo l. I, p. 
***** C"'a. rtP,in of ·:ass. Col. Rec. Vol. I. 

-l' *****Winthl"Op' Vol . 1, I .. 84; Doyle, Vol. 

84 

l P· l 4-



The followlnp year the constltutlon~l ori~in &nd extent of 

the govqrnor 's p ower w~s qu~stioned by Dudley, the deputy g~ 

ernor, who declared the povernor h~d no powe r beyond an ass~ -

tci.nt, except the d •ht to presid e d""1d to summon the court.* 

WlYJ.th,..op Y'eplie 111lth the weak p~eb th~t re was constituted 

governo r by the cou,,..t w1 th ~11 the power belonging by common 

law bna statut~ ** This movement resulted in b victory for 

the people i n 1632 when the election of the g overnor e nd de -

puty ~overnor was a~&in piven to tre p eopl~ *** And in 1634 

~estrlctions of the powe r of the rovernor were made at ~en-

era1 couYot; tre deputies asse~ted their ri ~h t to a shaY'e 

l n the i::rovqrnrnent. The peneral cou ... t was now to b~ su~rnoned 

f our tlmes a ye~r by the gove rnor but not to be dissolved 

wi t hout the consent of the maj OY'i ty of thr~ court. * * * * The 

former powers of the e;~vernor to select and acirnit f reemen, 

rnbke laws, o.nd appoint officers was placed in tl-i.e ju-risdic-

tion of the court.* **** 

T~e poverno r ~nd derutv governor ~nd ten ot he,..s appoin~ 

*' i nth r-op p. 99. 
**I bld p~ 98- 99 -1 0~ 

- - - - - - - - - - - - - - - - - - - -- ----

***Mas s. 001. Rec. ·vol. I, p. 95; Winthl"op Vol. I, P· 90. 
**** ':t:tss. n ol. Re c. Vol. I, P· llS. 
** 0 itTbid Vo l . T, p 117; 1~!inth,..op -vol. I, P• 157 ; 

1u~chinson Vol. I, P• 36. 



ed by the p-en8 ,.al court constitllted a commission of rnil.itary 

affairs wi tb fUll aut hor>ity over military men ~nd mlmj_tion 

and with power to ""emove officers, dis1 ose of companies and 

n~ke offensive and defensive wa~ • 

One of the greatest confJicts between the executive and 

the genef'al court was begun In 1643 wh en the peneral cour>t 

comrni tted the 1:tffai rs of tre colony du.dng l ts recess to the 

ma~lstrates and th~ deputies of Boston, Chal"leston, Cambrid~, 

Roxbury and Dorcheste~ •• The executive , of course, claimed 

this as an infd ng emerit of t.heiY" Y"i i:rh ts.••• and th8 ma tte r WC:S 

app ealed to the elders who decided in favor of the g overnor 

and counci l ana the "st ~-ainp council " was piven powe~ to a~ 

in the vacancy of the general cou . t, in all ca ~es pertaining 

to the p-overnmen.t: * * .. From 1640- PJ O Massachusetts appY'oached 

very near to an independent CoM"f1onwealth ~nd comp leted a 

syst e11 of laws 1:1nd g over'nment grounded on the laws of .1oses. • *** * 

Tne gover'nment was a. rnixed democrc.tcy and aristocracy•••• • 

for though the ,q; ov e r"nor 1:1nd assistants we r•e chosen by the bcdy 

of the fre~men they were confined to the v rovincial gentle-

• r.01. Rec. (Pass.) Vol. I, pp. 139-187 ; Mass. Hist. Col. 
Abst""act of Laws, 1641, pp. 173-174. 

**Vass. rJol. Rec. Vol. lI, P· 46 ; T. I. U. " • ( ~G""les 14) April 
1L9~ I 

**•Winthrop Vol . I I, PP• 204- 6. 
**** "1ass. Col. Rec. Vol. II, PP· 93,94. 

*****Hutchjnson Vol . 11, P• .34. 
* * * * * * r,'.a s :=;. Col. Re~. Vo J. 11 , P• 9 5. 

• 



men of fa1ily estate and inte ~ rity", ~s Put chinson e xpressffi 

it,* while certkin of the mapistrate s were chosen for life," 

and B:ndi cott was pover.nor for ten y e ars.*** ln 1684 the 

charter of Mas st:t ch u s et ts wo.s annulled and t h e e xecutive rr,ov-

ernment wasplaced in the ha.nc's of a president , d e r,uty pre s-

i dent , and coun~il of sixtee~ **** The powqrs of the council 

weY"e f ew, they mi ?"ht neither ma~ e lc.ws nor impose ta.xes, 

the y were to have aut ho rity over Massachusetts, Maine, New 

Ramps.hir e e::nd t h e Kinf's province.***** 

In 1686, h o1.veve11, Governor Al dros was co:rrrnissi oried as 

r overnor ove11 Massachus ett~ * "" **** His instruction was to 

a ct in conj U!lct i on with the counci 1 which al reC:idy existed, lu t 

vacancies we re to be f i lled by the ~ ov Grno ~ Th e fJ;OVernor 

and coun~i l were given authority t o levy taxes, to make laws, 

adYYJ.inister financies. ******* Arbitr'ary taxes wer>e imposed, 

t h e pre s s was re s tricted, encroachments wer'e made upon commcn 

Ja.nds and town meetinp: s were Y"eStY'icted. ******** In fl uenc Erl 

by t he rumor's of 1:1 revolution ln Eng land t he people d e r,osed 

And ros (168 9) anci set up a provi nci~l g oveY"nment, electing 

OHut c-;-f ns on V oi. --ff ,- -p: - -;3: - - - - - - - - - ----- -- - - -- - --- - -- - - - - -

* *Wi ntt:rop Vol. I, P• 258. 
*** ~~ass. Col. Re c. Vol. III ,p. 45; Pass. Hist. Col. Vol. III ,p. 1 94, 

1st s e rl e s. 
****Hut c~inson Vo1. I, r• 350. 
***** Kas s. ffi t . r.01. Vol. V, r• 244, 1st se .. ies ; R. I . C:ol. Rec. 

Vo 1. I I l , P• 19 5. 
******I bid V~L ~II, p. 
* * * * * * D o ~ 1 e i o l· t I , Tl 
****** *•C onn. R9<'..- 17ol. 

21 2. 
.2 4- 55.;Hut cr inson Vo l.T,p. 
III, ApriernUx P· 429. 
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Breidstrr;et president.* Before ttikirnr up the ne!t charter 

which was soon r-ranteu to Mass~chusetts, let us sum up the 

powers of tbe executive under the 1st one. 

The g ave rnor hC;.d power to ca 11 the p:ene ro.l court upon 

ur~ent occasion as also the deputy and assistant~ The P'OV -

el"nor could not pro rogue or dis s o1 ve the court. He voted 

with tre ei.ssistants and if there w<::1.s an equal voice his vote 

was counted twice; he pave commissions to civil a.nd milita-

ry officers, but this was mer~ely a l'Y'inis terial ac t.** 

Under the 2nd charter the ~overnor was appointed bv t~ 

crown am, with a leP"islative elected by the people. We have 

a dismal record of strife between the legislative and exe -

cuti ve departments. A c ounPil as sisted tk e p-overnor, consist -

in~ of twenty-ei p:ht members chosen by the assembly o.nd subjec t 

to the a pproval oP the governor (w~en the gov~rnor rejected 

any names the place was left vacc..nt by the assembly).* ** The 

governor bad p o xer to _call the assembly a nv tirne, to adj our~ 

prorogue or dissolve at ple~sure; it must ~eet once a vean 

o act was vc::i.li d with out his assent. Pe appointed all rni li ta -

ry officers, justices, and cou t ofPicials wit~ the consent 

*FLrt chi nson Vol. - "f; p. 4i - --
**Butchinson Vol. 11 , P· 7. 
***·1bidVol. 111,p. 152.. 

--- - - - - - - - - - - - -- - - -



of the counciL * ~o money w. s to be raised out of the treaa-

ury with out the wa,..rant of the governor and the consent of 

of t.be counciL ** Out of t h is cl~use grew a long and inter-

estinf.! stru~P-le betw·1 en t.be executive o.nd legislative powers 

which was never Pettled until 178~ In 1625 an act was pass-

ed ta.ldnr; away f'-rom t re ~ ov ernor and coundl t h e dis1,osal 

of p~blic money· except hv direction of the assembly;*** this 

act was pY'omptly repealed by the .king. But by def-rees t h e 

assembly acqul r-P.d the Keys of the Tf'easury and no money could 

he issued wit.bout vote of the a.ssembly**** and thus in a de -

.o; ree they erained the po:;;ula.r sovreienty.***'t1'l tir"e of settle-

ment Virginia should ~ave rereived earlier consi de r&tion but 

&s a provincial colony the a iscussion more logically follows 

tho.t of the cha.l"ter p overnments. T.re r> h art nr of 1606 establim -

ed a resid~nt c cunci l in Virpinia consist ing cf thirteen pow-

e~s ap} ointed by t h e C ou~cil in London, the re s i ent council 

to a' point its own pr-esi d ent. Th e presi dent and counril we~ 

to ma 1re l o. ws and ordinances, to rer'!a.in in force condition-

ally until ratified by the ColoY1ial !Jouncil in 8ne la.nd. •••••• 

*Hut-c h.f ns-on -Val. -ff' -p.-s. -;. J..c ts ·;: -R·e·s·ofves -M as·s-. -B; Y• - Vol. l,p 17. 
** Ibid VoL I, pp. 16, 01s 
***I rid 1'ol. I, P• 170. 
**** HutclriinsonVol. 11 ,p. 266. 
***** ,J. H. LI. Studies 4 sePies, 189~ 
******Dovle pp. 10, 111.; Charter of Vti., Poore. 
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The President i:::>.nd Council had pow9r to pronounce jude;ment e:trd 

also to ~ive repriev~ 'Irey had jui .. isdiction ove,.. civil cares 

a~d power to punish excess~s a n l drunked~es& * The Presidert 

11eld a position mor"e as .n; e n9Y'al sup9rvisor and d irector "than 

as an ad~inistrative of Pice~ the apportioning of allowancffi 

of corn and oil heinp one o f the duties mentioned by MayfieM. ** 

J oh n Smith during his presidency set h e colonists to work and 

fro n· a little incident related in Stith*** it is evident 

· thc.. t he not only acted as judf!e , but executed his own judgmEil ts. 

When t he col onists, unaccustomed to the severe labo r grew 

profance, S ith took note of each oath and for" each o ffence 

poured a can of water down the sleeve of the offender and 

the "water cure' proved e f fe cti ve. * * • The dissensions among tte 

people were common**** and in 1609 the whole constitlltion 

was r"emodeled. The Council in England were to appoint and 

remove all "governoy•s, office"'s and rrinjsters". ***** 

The governor and othe,.. officers had full power to govem 

and to punish by military force cill t hose not conforming to 

the lc.iws of Enf'" tC;.nd. ****** .l'he 11 Cod e of Ne therle:tnd s" W<:tS 

*Peninf2" St~t1!tes ~~f V~-:--Vo-L. I,-~p: -·:1-2 ,- 74 ;-rfo~r(e p. 109. 
**Let t~r of c.yf1eld in Carrpbell s His t. of Va, p. 44. 
***Seth's "Va, " , p. 86. 
***Campbell , p. 6~ 
**** Peverly , p. 17L 
***** C"'art e r in Hening Vol. I, p. 91.; Beverly PP• 24,27. 
*** ***Chart8r in Hening and Poore (189d-1901) 
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introduced in 1 611 and though the stron~ discipline exer-

cised by Governor Dale may have been beneficial, the strict 
vi 

super:si on over- personbl a.ffai rs appe<:t"'S barba.rous and also 

a.mus i np· t o us. It was a capital crime to kill cattle without 

th9 peY"Tr:ission of the goveY"nor. • 

The chart8r of 1611 made a new distribution of powen 

he ~ouncil was to meet once a week; a genel"al cou~t to ler-

islate was to meet four times a yean ** Ca.ch year the gove~ 

or~~~ was invested wit~ mol"e power; t~e price of goods was 

fixed by t~e gov~~nor ~nd a penalty of slavery for violat ion 

of tre L"ate.;••• speciC;.l permission to hunt deer or> hogs must 

be granted by the governor; no man was even allowed to fire 

a gun, unless in self defer> s e, wi tbout pe:tyinr a hee:tvy fine 

unless he had the p,overnor's permission.***• Ln 1619, the 

people beran to assist in tr-e government a.nd the instructiom 
'f . 

to the uovernor restricted the powers of the Rovernor by a 

cou ~il or annual a~sembl~ ***** 

The r" overnor and council SC>.t in the assem ly, wel"e jud["Ss 

of the supreme court of the colony , appointed the inferior 

courts, vare licenses for trading, settled new plantations 

• noyl e P• 129; . e.nL1tJ; ' L· 
**,,.ha. t r, POOY'e (1904-5). 
* "! * ( 1 rr" a 1 L ) c; t et h p. 14 7 
• • • * 'Jar"pbel I p. 127. 

:t. 

- - - - - --- - - - ---- - - - - - - -- - - -- - - - --

f eetY"cl l y. 
* * * * * ,,, l n s o r Vo 1. 11 l , P· 

*****Fev ~ rly ~ 3~ 
142. 



( tbose ·:rh o we··~ not "up" 0'' trG c techisrr. • To t 1ese other 

po1ve'Y's were added: a casti nr voice i n the co ·n~ il &.nu a. nef_, -

· tive voJ r- e in ~P a.ssembly*~ l n 1623 t h e assembly limited 

the powe,..s of' t re rroverno r. He was no t to levy taxes, with-

o'.lt their a.ssent. *** l;ut t ' is ~t Ct is the l .:st we hear of 

t h eir sessions until 1 629 fo"' in ' 23 the ch~ rt ~r was annulle:i 

o . . c1 no rr1 ention we;s ~o.c1 e of an assembly; so in eff'ect ;;;. roy-

a.1 rrove rnrfl ~:rt 'uas enfo1"ced. Hit e rto 'ir~inla h&u been sub-

ject to a complex threefold f"Overnment of' the compary, the 

crown c..nd he-r own P"'esi ue nt or i:r overnor ~-nJ_ co unc·il. **** 

During this period the ~overnor en~orced la~s already passed**** 

but &rpointed treir own counci l c~ring their ple&sur~ I n · 

1634 Si,.. To1~n F:::.,..vey wa.s V"H'Y tyr&1icC:.tl; &.ssessirni;, 1evyin,g-

a.nd dishu rsi -n- t e colonia' "'evenue without c.beck OT' respon-

sibility, .ultiy;lied penal iti es o.nd exa.ctjons Cl.nei appropda-

ted fines.***** The P OV 3 ·nor c..•1(1 COt..l'1cil also p:-ained the 

ri n;h t to p- ra.nt land ttnc.• vet o bills.****** _• .,.om 1649-110 the 

Bou e of Bur ·esses va.ine~ power ~nd Jeft t hs ove,..nor and 

cou n r- il q .1jt8 r.ow~ less,******* wh-:n thc;v de cltired t i;jr rower 

• )ovle n· 158; ~,a_, Co-1~ - R , c. Vol. l, Pl" 26 - 28; Beverly Vol. 
I, P• 34 ; }fAninv; Vo) . I, PI-· 114-15. 

** Henin~ VoL I,~~ lJ2,lL~ 
••* Benin.er Vo l. I, PP• 124. 
* * * * F e v e r ] · p. 4 .. ~ ; Ce: r p he I 1 J-• 18 O. 
* * * *He ni ng 'Vol. I , P· 1 2 
***** Cc.rnpbell "Va.." P· 1194; H':n inr- Vol. l, pp. 222-4. 
*** ** *ComTT'ission of Be Y'keley i n Ce:..le dC: r o"' '"'ol . Pc.pers,i. 1&11. 

Dovle ~ 259-266; Dovie ~ 21~ 
** *****Heni.,,.,. fo l. I, PP• 527-499. 



( to elect ofPicqrs ~nd l eclin0d to be u Jssolved y the pover~ 

or. * 

After the Resto"1:ttlon Ei ~he directions sent to the ~o~ 

ernor we>"e more minute, 1;.nJ the ~elutiGn of the ~ovqrnor to 

t he colony less u..t1l ted. 

i:tn(l councJl c.na then tr-a.nsmitted to trr; crown a.•1d w•0r: re-

turnea were to 'be ,assed "Y the 1:ts sembly. ** In 1677 Rer-kelv 

wa.s instructed not to call 1;.n asse~bly but once in two yeC:1>"S 

C:1Dd t11eri. onlv to slt fourt'3B'1. davs. *** 

The ,q;overnoi" h<-tu ne,···tlve powe r c.tnd aJ.so ('ould dissolv e 

the assembl Y• The questJon oP s~lb ry was settled bv the pa~ 

mcrt o t' &n annual L~ l l owa.nce. * * * * hQ Pause or Eur pesses, 

however, settled tke disruted qu.q tJon of t he H;tVM9nt of 

public money, hy ~1:tlnin the rirht to elect the trehsurer a~ 

they tr en >"efused to vote mo 1·ey for" publ.l c tlefence imless 

their> cle:tims of J;""e ""ope:.tion and le.ml tltl.e f9es V/9""9 ·~ -rantfil**** 

lt is int ... r>estine; to note Lhe exec·1t ive in ScJuth C~ ro-

lina, 1:tlso a provincial co on~ 

by a ma.jority of' the propdeters. **** * hen <-,out.h Carolin~ 

• Hrrni ng \To-1: 
** Hening Vol . 

--· ------- ~ --- -------- -- --- - - -------
I , P• 509 

111, P• 133. 
* ,. * HG ni np; \' o 1. 
**** Mass. Hist. 

1 , p P• 5 7 0 - 5 7 6 ; Vo-, . I1 , P· 4 2. 
("; o I • (ls t S e d es ) Vo 1. V , ·p I ;o 13 5-1 3 t 

** *** Coloni8s, P· 273 { ·j ) T • ..., . r:oJ . R~c. vol. T' r· 530. 

• 



placed ln the crown 'l'hls po·:r 131• w;..s usuo.1 Ly exercised by h 

bot.:rd of trE:tde. 1he extent o~ t ~ o er rs power is shown 

cell or, Vi~e Aoml ral ~nd Ordin~~y of the Provine&" Hi s 

powers we••e executive, ju lcic...l a.nd ecclessiastlcc:l a.nu mili-

ta roy. He alone could cal l proroBue or d issolve the o.sseMbl~ 

gra.nt pe:.rodons ~.nd rep'Y'feves c..nci c.cted o.s chief justice in th~ 

C ' U rt 0 r e l" r 0 r S• * 

In New Yo rok•whil~ thq Dutch were in possession the exec~ 

tive was cei.lled the Directo11 a.nu p;over>ned without aid of coun-

cil or assembl~ ** Lc.t0r , when a. pov~rnor w~s ei.ppointed, he 

we:.s assisted by a council of el~hteqn, hfpointed half by 

himso.lf, the othqY' hc-.lf el.o.cted. *** Aftr;r the conqu0 st of 
by 

,qw 'fo\"k the Enp;llsh, the executive WhS in the he.nus of c:. 

p.:ov.;rno:r uno ris ~c,uncil, wtio heid supreme authority until 

1673, when an assembly wa.s held; but in J7 G6 this was abol-

ished ~nu ~11 thq lqgis lative and excutive power was in the 

hands of the ~ov0rnor bnd council, the council being up~oint­
::tnU. !la r•) 

eel by the p-overnor. **** UnDo.r ~J. J..i,;.e:..m , 111ren the assembly 

---- - --
* T. T ', u. Stuciles, 13th c 8 r> i 8 S • 

* * lT• 
r ~ ol. Doc. ' 0 I. I. . 

*** T ,..,01. T'\ 0 '). . 01. l ' P• l 27 • . 
**** hi c: Vol.. PP· 3139 ' 375. 

' 
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bppeurs l:lpain, with it, cum9 the stirife betwAen the two forre~ 

r 
fer th~ sepo."o.tion o f power bnd rontol by the peopl & •• 

ln .;ew Hurnpshi re the executive wo.s held by the r- ovGrnor 

o.nd council o.s in other provinces. The council ho.vin~ no 

executive powers; independent or the ccuncil. 

o.nd counri l could convene the assembly, b.dvise bS to'the i s-

srdng of' Wl:l»ro.nts f'or the d isposo.l of puhlic money, aYld the 

buihtinp:- of" forts bYld cities ; they supervised tf'ie tre:.d e and 

commer c e of' thr: colony, o-rde ,..ed fa.j "'S, m::.,..k~ts b.nd posts, 

pr&nted lbnd o.nd tenur~s b.nd estb.blish0d courts of justic&* *~ 

Doyle tM nks the coloniza. ti on of ~.'ci-rylcind"wbs a step hack -

we.rd i:ts tre position of' lord Bi:tlti111ore Wbs ci ·eturn to the 

idea of the depend.enre of' colonization upon in~lividuah .• * * ** 

Tl e first p r oprieto.ry charter of 1032 mbde Lord Baltimore a l-

most indB~endent of the crown, exc ep t th t he wo.s to establish-

the rhur c h of Cnp-hind. * **** Very ( i re~·ent fl"Om the constl:lnt 

necessity of' suhrrdtti r, all le;.r is1 t:ttion to the ar.riroval of 

tl'e nrown i:tS in Vil"p·ir:ia- ***** * T'~e poslUon of the fJ"Y' Op ri-

cter ::.s rcwc.rds tis suhjects wc..s vaguely de~ined ; re wo.s 

instl"ucted to rn~~e laws with the advice, l:lssent o.nd appr obi:t-

ttfb1 Cl P• 343. - ---- -- - - - - - -- - - - - - ---· - --- - - - - -
• ** .J. ~ U. S t ud i e s 1 4 t h Se r'i es , Apr i l , 1 8 9 6. 
• • * *DoyJ e p. 280 
** ** *C!ia.rt<-n• , Poore,-{811-1 7 ). 
***** *Dovle ~ 28~ 



t.ion of th'J fre0me r. • 'rhe JH'Opri ete r wo• .. 1<ed out a cons ti tuti on; 

the executtvR to consist of a. ~overnor a.nd c ounci L Two coun-

cillot"s only weror:i nominated at rirst an(l the functions of tre 

P,ov~rno r a.nd ris council we e not defi ned until 1637 and then 

in the r:ov~rno y>'s commission the powers wr:p·e explicitly 

sta ted a.nd three mo•"e counc ilJ ors acld ed to the councj 1. 

The p overnor h~d ths ~uthority to ca.11 the a.ssembly and to 

g ive assent to lo.w~ he wa.s judp e in a.11 civil o.nd ~riminal 

c~ses, presided .over ere a.dmirality court as a.dmiral. over 

the c harH•gry rouY't a.s rra.ncel l or and OV'H' the p ra.0t oral court 

a.s trihunal• ** '.Ct"e problem of wro shoul (~ to.ke the initative 

in lev islatjon was lonp- contested br the assembly and py>oprie-

ter t hl"OUP"h the fl; OV8""nor, the f.eople finally Winninp;. *** 

When Ma r yl and lost her charter in 1691 she fell into 

the routine of a colonv urni.7r irr1~,1~u ia.te control of the cr own•••• 

In 1714, Lord Ealtimo"'e, beinr conv';,..t;d to P,.otestantism, 

received. tbe old p ropriet.c..ry d p-r-t s . 

indiffgr'mce marks this period, follow:d y pet ty quar els 

betw0en the ~orernoro and the assembl~ Tre ri r st ronflJct 

was over t~e in troduction uf En~Lish lo. ·, s pro~osed by the 

--·-- - -- ·- -----;,--- -------------- - ----- ----- -
* i;hGi t~r in S c ba.rf s Hist. of .:d. , Vol. 1, JJIJ• 53 - 60. 
** A~s~m, l r Procgedin·s o"' '.d. I. (6 ,)] - G4 ). PP· 8.5 - 5) - 52. 

Sc'-ia.r• f Vo 1. 1, PP· 1 24-130.; Bozl"'la.n VoJ. 11, P· 34. 
***Proc ~ 0din s of '·sse»b l y (1637- >4) P1 • 41 -42-
****Doyle Vol. I , P• 323. 
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assembly a.nr f'ina.lly "'<:dned by t h err. * Tn J 739, t .h e assembly 

restricted th9 poverno 's power of t ixJnp official fees by 

proclamc...tion, c.nd of cr-ei::lting new offi ces.** The proprieto.ry 

government of fv' i::lrylo.nd wa.s unusui::llly mi ld c-.nd well administer-

ed, even thourrh it involved the lnconv ... nity of a thir"d pe}'-

snn bet reen subject and soverign 

the 'Nhole, so fY>ee from oppY'ession i::l.Tid turba.len<'e. 

The s am e orci'F', sys tem c..nd independ<:nce cha .... a.ct rized 

the settlement a.nd r overrnrr:H1t of Pennsylvania. In 1681, Fem-

s ylvania a p. olnted a deputy rrover·nor in his pla.ce with instruc-

tions, to call o. council of nine, to settle bounQa...,ies, to 

eY'8Ct courts, P'li::l 1{e shed f f s, justl ces Of peac e a.nd Oth')l'" 

of ficers, to make or ord a.in ~~Y ordinances, hut not to call 

an e:.ssembly fo,,. the r:riakJnr; of la.ws. ****A 'tS&,l'- l&.ter other 

powe•~s were ad.dad, wren the y;ower- of summoning and dissolvi~ 

tre P"eflera.l assembly was ,, iven to the rovernor <.-:.nd also a nE@ 

utive voice and pow'H' of "-H>OintP'lent and susr,ension o f the 

* deputy ::..nd twelve councillors**** aric.I. t h, tr ove ... nor y;r-r:rnided 

over t'~e rou ~il o.nd ha.d a. treble voice in t r eir proceedin, ****** 
-------- - ··- - ----- --- - --- - ----- - - - ------ - -

• Proc~edi nu·s of Assembl v, 1732. 
* *Lod.r-e P• 109. 
***Proceeclin(l's of' Assemb1y, 1739 • 
*** *Pc.zard's Ann1:1ls (1'?09-02) P• 504.; Instl"uctlons to 110.rkha~ 
*****'T. ·r. 0ol . HtJ.nU::;Cr>JftS Vol .• 111, rr-· 856 - 59. 

******Haze:rcl's Anna.Js of' ten f• 563. 
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The counciJ prepured bills for the C:tssembJ.y. • After the 

sho~t period, a c b roval province, a second che:trter, p r anted 

to Pennsvtvc.nic.t, took away pci "'t of the exec u.tive's powe r.T r e 

a~s errbl r now tnitiated le rrisl e::. tion a.nd in conjunction with 

the govcir>nor re,9"ulc.t~d t h e judicia.-ry instead of leaving it 

to tr.e P'Ov<;rnor c.~lone rrakinp- t.he 2 "lpa. ration of r oweY's quite 

m·,rked. ** 

The histor>y of the ~n~lish colonies ~uri np th e first 

~a.J f of the 17th century, wa.s la.r•,.e l y mad.e up of petty bi ck-

e ri nvs bet 1rr"l en the popul .:. ass errbl i es and the royal governo n 

The salary que s tion wa.s one of t r'e most impo•~t c.nt of these 

disputes. Actins unaer the orders o f the crown t ~ e ~overn-

or in each colonv insisted on beirni; 11aid a r-egulc r sal~ry e:tt 

sta.ted intervals but the a s sembly as p0rsistently refused; 

desir-inr to keep the fOVernor d0pendent t hev voted sums as 

they chose*** for C::t fixed sala.ry grant woula havebeer in the 

na.tu,..e of a r'OVal tax. P. s the .,. ov e rnor u.nd counC'il had a veto 

if the assembly hcd quietly acquiesed, the executive would 

have hc..d all control over the legislatio~ 

T~e question o f control of public money was never s ~ t-

-------- - -- - --------- - - - -·------
* I b id, P• 5139. 
** ?i s~~·~' s C!olovij al !!.: a., P• 263; Pe n CoJ . Rec. 'To1 . II ,p. 5660. 
* * *1'.horc..rles Coloni ~s. 



isfi ctory settled until the new constitutions ~ave this power 

to the people. The question Of rrerop;ative and einti-prerOfcdive 

WC:ts unloub tecllv one or the irnd.-.~ct, political cau..=>es of the 

wa.r. The colonists looked upon the poverno r-s as strangers 

and said they were neithq.-. rrovernors of th9 people, no r for 

the people whom they were sent to ~ov9rn * 

The colonists were all a~custorned to shbrf a1v1siun he -

twee'1 t.r.e ler"islativea.nd executive departl""ents. Gov") ~·nors 

s hift~d rapidly hnr nolonial asse~blies, ev3ntually, t ook 

over JY'UCr of the exef' Llt i ve busi YJ.ess from the r; over ·ors or 

go..ve it to of fic~rs wrom t.h~y electeU.. As a creek upon 

the sweepinp; laws, which the asser'lbl'r C.esi.-.ecl to pass, stl"ong 

clauses V/Bt"e put in the p-ove•'no r 's inst.-.uctions. Thou··h the 

tendency wa.s towc.r-d br'O<.<c.I. ler;islc.tion o:n atl subjects, the 

instr-uctio'1s to the rroverno l" bect:n.e TY\OT'e a'1r~ ""Or>e re ~t r:ic-

1-i,.e, :.--n~ the people r-eco nized tha.t in niany respects the 

executive was bevond their reach** The divjsion of the 

pmrePs of rr ove nment was one of' the most not1:1.ble t hinrr s in 

colonial p:overnme~t and it made easier the forrno.tion of the 

later state and n&tional roverm~ent ~ 

*J . 1-CU. - ~t udi es -1 0th Seri eS:- P• 2u. 
**Bci""t 's FormC:ltion. of the Uni on, p 

----·---------
8 -10. 



The ~overnor of the indep9nd0nt sta.t e succeeded the GOV -

er-nor of the depend11nt co1ony, whethe"' elected or norrin~ted. 

The governor of the stat e retaine r, the i osition of the p-overR 

or of the colony with SU"r ch~nrres a.s a ~e1 1 ub1ican system ne e 

essa lly requl"'e~ • 

Tbe r,over>nment of the United States , to- day, is in linea 
c 

des9nt rvio,..e nea.rly r-ela.ted to th~t of Gonnectlcut tha"'l to 

Tn both Connect~ 

cut .nd Rhode Island, the cha.rt~rs we"'~ · o democrati c th&t 

with a few slir-ht cl'an~es of phY'aseolop:y, they we.,.e suited 

fort.he n8w· conclltion of thin.ri;s hnd the omission of the_King's 

na~e was the only ma.rk of the R evolutlo~ ** 

In New York, when their Ln q,c;nd9nr:'e V(a.S 0. eclared, it 

was only natuY'al trat tbe Prarie,..s of' the new conf"ti tutj o.,., 

,... ou 1 1 i ·"' "OY'·orate t ... e r,rin<'iples, for w\-io<.;e c-ecop:nition they 

h~d for so lon~ a time be0n struc~ling with the co onial cov-

ernors, tha t is popular sovereirnity and the seFaratlon of 

powers. Thns the financies for w.hose contr>ol the people 

h::i.d been contending were put in the ha.nJ.s of the lefislatu.,.e.••• 

Ta.xes coulJ he levJad and oney approp"'iated, onlv ty the 

• Pree.m4n -T{J·;:;-t~ . -of .Fe.cle- :<.:i-lfo-v'-t~ - -Vc-1~ - -I-,- - . 3·f4 ,- -.f oteL -- -. - . 
Goodnow 11 Com}-a''::ttive AO.rnl....,ist,,.ati e Lc..w," Vol. I, p. 52. 

**Fiske's Eer.innjn~s of T 0 w En . " 
** *Const'n. of 1777, c..rt. XXII, Poc•·e 1336 ; Ibid Art. IX. 



r 

• 

lerrjslatu e. 

The prlnci le of th8 sepe:i &ti0·1 0t' ow~rs made ltself 

felt .i tl-19 deflniYl"' of the so-ca.lled dlff'e•'ent 1-owe"'s of the 

governn1ent; the; /J'OV~"'no heinr ulJowed <::tlinost no co trol over 

ler- isl :::.tion. And popula sovereip-nit y decla,.ed the:t.t the 

people sroul d elect the /"Ove,.no r- c.nd. reduce his posi tion to 

th~t of an officer, who WbS to ~xecite the Law~ 

In MaRsachu.set's, the substiLi.ticn of the doctrine of 

popul · ,., sovereir:ni ty for c-oval soverel -rni ty, ·::nt:i t11e adop ­

tion of the principle of t.!: e sepaY'ation of power>s, 111aue some 

chanres in the /J'OVer>~ ent; the ~ove,.no~ lcist hi; judicial 

power, his veto was ]inlted, he lost*his control ov9r the 

lef" isl&tur>e, <:.nd ueriveu his office f om the people. 

"'ll t e · tate adopted the principles of yopula r soverei~­

lty ana tbe separation of pbwer>s bnd ~he power>s o the "OV<: rR 

or r~ve ~e8n mor>e Lnd mor>e r>estricted until he h~s becorre al­

moRt ':mtire·1v a po1ltlr·al of icF>r, pdncip<:dly, on ac .ount of 

his li~ ited veto pory 0 ~ 

t!'. 1s e!O fj ned to the exercl se of , olltl c~l poNers, hj s lnflu­

ence upon the welfc.i e of' the co1 mon ·eo.Lth must not be unr 0 r­

---'": oris t n • . )( Yf; -P-o r; ~e .13_3_6. . - . - - - - - - - - - . - - - - - - - . - - . - - . - - - . - . -



estlmcited., H i '. "'t. ('\ 

*Gooa ow's AdMlnlstrGttive La~ 



Plymouth : 
Col . Recorci s, XI. 
Poore's Chc.r-t8"'S· 

Orio: i nu.l. 

Bradfor-d's Histo~y of Plymout~ 

tviasso.chuset ts : 
Mass. Pi st. Collections. 
Hutchinson's Hist. of Plymouth. 
'louri/:"' s Chronicles of' Mass. 
r.~ass. ~01 . qec. 

WinthY'op's Fist of ew !Sn.a-. 
Acts and Resolves or Mas~ 

Connecticut and R.hode l sl<.!nd : 
0,onry 
R. I . 

Vi rp- i '1i c. : 

Col.. Rec. 
Col· R8r,. 

Va.. CoJ . Rec. 
Pe11.inp's '1tc.tutes of V<,. 
Peverly. 

St-.L th' s "Va. " 
Winsuc IlI . 
cal ~ ri a c Y' 0 f' -; 0 l . p ""p "! 's. 

~ew York: 
~ . v. Co1. ""O"• and Leinus cripts. 

MC<,..yl:::.nd: 
Droceedin!-'S of .Assembly of >'d. 

Pennsvlva>1in : 
T-1azC<Y'd' s .A'1 ·1a ._ of Pen: 

Pen Col. qec. 



C'j e C O'ld~ l"y. 

Scott's r:onst 'l. Develop1.,-o,nt; Thwb.ites• 11 r:oloni~s"; 

T.H.U. Stu.djes, 10, 13 &nd 14th Ser-ies. 

Lod~e's"Colonies~ ovle's "Enf"lish colonies in Am 0 Y'ica". 

Arnold's "History or R. i." 'l'rl.m'bull's J4ist. of Conn., Camp-

bell, &nd Stith's Virrj:i~-

Scharf ~nd Bozm~n's Histories of , . 
• YIG • l, o l oni al ~ra. 11 

Fiske's "Bep-in'1inr-s of New c;np-." .To.bnston's "Conn." Goodnow 

"Comparative Administrative La~" 

Ap il 25, 109 Loni se :·.:c ~ oy. 
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