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Minutes(
Faculty Consultative Committee

November 14, 1991
Present:
Thomas Scott (chair), Mario Bognanno, Amos Deinard, Judith Garrard, Paul Holm, Norman Kerr, Stanford Lehmberg, Karen Seashore Louis, Burton Shapiro, Charlotte Striebel, James VanAlstine, Shirley Zimmerman

Guests:
Associate Dean Mark Brenner, Geoff Gorvin (Footnote), Virginia Gray, Senior Vice President E. F. Infante, Maureen Smith (Brief)

1. 
Report of the Chair

Professor Scott convened the meeting at 12:00 and reported briefly on a few items. He told the Committee that Professor Gene Borgida, on very short notice, had made a presentation to the Governor's Blue Ribbon Commission on Higher Education. The Commission wanted faculty perspectives; the other three systems sent their union representatives. Professor Borgida spoke about the multiple responsibilities of University of Minnesota faculty; his presentation emphasized the difference between the University and the other three systems. Professor Scott said that he learned afterwards that Professor Borgida's comments had been very well received.

Committee members discussed the manner by which faculty nominees to the Council on Liberal Education should be reviewed by the Committee as well as the extent to which those faculty should represent various disciplines and colleges. It was agreed that Professor Scott and Vice Provost Hopkins should prepare a list of 20 - 30 names for review and comment by the members of the Committee; following that, he and Dr. Hopkins should identify those who will be asked to serve.

There was brief discussion of the vacant faculty seat on the Committee for the Duluth faculty.

2. 
Discussion with Faculty Legislative Liaison Virginia Gray

Professor Scott closed this portion of the meeting in order to discuss legislative strategies.

3. 
Discussion with Senior Vice President Infante

The meeting remained closed in order to discuss the status of labor negotiations with the various unions.

Vice President for Research   Dr. Infante then reported on the status of the search for the Vice President for Research and Dean of the Graduate School. As has become known, an offer has been extended to Anne Petersen at Penn State; she is considering it. Dr. Infante reported that one problem he encountered was that salaries at Penn State are significantly higher than at Minnesota; their Health Sciences Vice President is paid $290,000 and their President $210,000. He said he hopes to hear soon on whether or not she accepts the University's offer.

Committee members inquired if the charge and priorities of the Graduate School will be a major agenda item for the new vice president. Committee members outlined several criticisms of the Graduate School and impressed upon Dr. Infante the importance of addressing a number of issues. He told the Committee he assumed that the new vice president would consider them; she will also play a new role in the University's relationships with Washington, and will also have responsibility for ORTTA.

Intercollegiate Athletics   Next, Dr. Infante solicited the advice of the Committee on how the intercollegiate athletics programs might be better integrated with the rest of the University. Recent experience has convinced him, he said, that the people in athletics are marginalized and see themselves as having little to do with the academic side of the institution. Among the points touched upon in the conversation were these:

--
Would it be possible to incorporate the coaches in the governance system, he inquired? Committee members reviewed the changes made last year, which would permit non-eligible P& A staff to be appointed to Senate and Assembly committees.

--
Dr. Infante concurred with the observation that this is, generally, not a new problem, but since the Page-Merwin Committee report of two years ago, which noted the role of the faculty in integrating athletics with the University, little seems to have been done.

--
There are problems in recruiting faculty to serve on ACIA because it is time-consuming and entails many administrative responsibilities. ACIA is also in a tough political situation, often accused of having been co-opted by the athletic programs despite trying to do a good job. It also has a very small faculty majority.

It was agreed that Dr. Infante would be kept abreast of the work of Professor Shapiro's ad hoc committee on athletics and of the activities of ACIA.

The Budget   Dr. Infante turned to the budget. The members of the Board of Regents, he said, fell into three groups in terms of their reactions: some accepted it, reluctantly; some expressed disagreement with the priorities contained in the budget; and some wished to do more in terms of program cuts, arguing that there was too much "across-the-board" cutting. He surmised that the Board would probably accept the general parameters.

The difficulties will arise in March or April, he said, if another cut is necessary. Such a cut could come in one of two forms (or both): the $23 million in vetoed State Specials will not be restored, and if revenue forecasts next Spring are pessimistic, the State budget may be reconsidered and an additional $10 - 15 million cut could be imposed on the University. At that point, Dr. Infante said, the Board may insist that additional programs be eliminated. What must be understood, he cautioned, is that to extract program funds requires six to seven years; in the current year, one must cut $5 to get $1. He added that he did not believe that Board members had any particular programs in mind when they indicated they favored additional cuts.

Committee members expressed concern that the cuts proposed have not caught the attention of the public or the legislature; it appears that the University has a great deal of money and is dipping into its slush funds. Others, however, argued that the message is getting through to the legislature; in one instance, representatives of the other systems were admonished to do what the University is doing.

Dr. Infante told the Committee that he is worried about the budget situation in that he is not certain the University has a handle on what its expenses will be, especially in the area of fringe benefits. Predicted expenses in health care coverage alone vary by up to $5 million. He also expressed concern about the tuition revenue stream; the situation for students is not good and many will not have the money to go to school. Further, the University used to have sufficient reserves; now they are down to $32 million and will decrease by another $7 or 8 million. All told, if the worst possibilities come to pass, the University could see an additional funding decrease of $47 to 50 million, although Dr. Infante said he doubted that it would get that bad.

In response to a question about when the University would consider declaring financial exigency, Dr. Infante said "never."

It is not possible to take more than about 4% from a unit, Dr. Infante opined, without doing grave damage to it. He said he is convinced that unless there are intellectual reasons for closing a unit, such a step is not the way to save money. In the case of Waseca, he pointed out, $1.9 million in expenses have been transferred to other campuses and the University has lost $1 million in tuition income. The campus cost about $7 million to operate, and closing costs will prevent any savings from accruing for a couple of years. It was suggested to Dr. Infante that if there are any more 3% cuts, departments will have to go without secretaries. It will be increasingly bloody if the University continues to chop away these little pieces.

Professor Scott thanked Dr. Infante for meeting with the Committee, who stayed for the first part of the discussion of the next item.

4. 
Policy on Research Misconduct

Professor Scott next welcomed Associate Dean Mark Brenner to discuss the revised Policy on Research (formerly Scientific) Misconduct. The first question raised by one Committee member was directed at Dr. Infante: The earlier interim policy was adopted, it was said, over Dr. Kuhi's signature and without faculty review; will this one be adopted in the same way? This revised draft, it was argued, seriously tramples on faculty rights; the 1989 policy should be retained and its applicability limited to misconduct (inadvertent error should be excluded) and to research funded by an agency which requires such a policy. Three cases have arisen under the interim policy, the Committee was told, and they are horror stories--reputations have been assassinated. The potential harm from the policy must be mitigated by restricting its application. It was also argued that the University's existing grievance policy responds to the requirements of the funding agencies, although, it was conceded, some disagree with that view.

Another Committee member argued against limiting the application of the policy in this way, pointing out that it would create different conditions for different faculty: some would be at risk under the policy, some would not. Any ultimate and reasonable policy, it was agreed, should apply to all scholarly activity; in the meantime, however, the harm from this one must be minimized.

Dr. Infante agreed to consider the request, and expressed sorrow at the three cases which have arisen, but noted that the University is "under the gun" to get a policy in place.

Discussion next turned to several items in the draft policy. Dean Brenner began by emphasizing that there is no intent to "ram the policy down the throats of the faculty"; he is seeking consensus, among the governing bodies and the administration, on the policy to be adopted. There is no question, he said, that the policy, when finally revised, should go to the Senate for review and action. There is a need for a new interim policy, because there are serious problems with the existing policy, but any final policy will be acted on by the Senate.

The Committee then turned to specific questions; the points raised were these:

--
The possibility of a finding of "sloppy science" has been eliminated; either misconduct will be found or it will not be. There will be no "hunting license" to seek out sloppy science.

--
Whether or not the first or "inquiry" stage could take into account "intent." One Committee member said that to preclude inquiry about intent again grants a hunting license because it does not allow the possibility of inadvertent error.  Dean Brenner said that the policy calls for first finding out if there was misrepresentation and, if so, whether or not there was any intent--rather than looking for intent at the outset. Other Committee members also suggested that intent, in a preliminary inquiry, should not be considered. Dean Brenner agreed, however, that this question could be re-thought.

--
Unlike in the previous draft, the respondent will kept informed of the membership of the inquiry panel and will be given time to object to it. Asked if the administration had to heed the objections, Dean Brenner pointed out that if legitimate objections were ignored, there would be grounds for a grievance on the process.

--
Concern was expressed about the damage that can be done to someone's reputation while the inquiry or investigation was occurring; the policy could have the result of prolonging the damage. Dean Brenner pointed out that the University must have a way to respond to allegations of misconduct; the individual alleged to have engaged in misconduct will be given the complete charge, not simply informed that there is a claim.

--
Every decision called for in the policy is to be made by an administrator without review, which can create a conflict of interest. Dean Brenner suggested that a concern or appeal about a possible conflict of interest problem might be dealt with by taking it to the Science and Scholarly Advisory Board, which has a number of responsibilities with respect to implementation and operation of the policy.

--
The membership provisions of the inquiry and investigation panels are unclear; could a panel of non-faculty judge a faculty member's work? Dean Brenner said the language was intended to avoid a situation where a panel composed exclusively of faculty might sit in judgment of a civil service staff member. He agreed that this language could be further clarified.

--
The respondent appears to be shielded from the proceedings all the time they are occurring. The policy has been revised, Dean Brenner said, so that the respondent may be present at all hearings unless a majority of the panel vote to close the session. The respondent may also cross-examine witnesses.

--
It appears that the revised policy makes no allowance for the possibility of new evidence being discovered and an appeal being taken. That language was taken out, Dean Brenner said, on the advice of the attorney's office in order to avoid the possibility of double jeopardy. The Committee urged that a process for introducing exonerating evidence be provided.

--
There appeared to be agreement that it should be possible to protect the complainant at the inquiry stage, but that the respondent must be permitted to be present during the interview of the complainant during the investigative phase of the process. The complainant must be prepared to stand up for the allegation at that point.

--
The complainant is not promised any confidentiality at all if the complaint proves to be malicious, and a libel suit would be an option for the respondent; unfortunately, in the eyes of some Committee members, the respondent may never know if the panel concludes that the complaint was malicious. The problem, Dean Brenner said, is that to solve this problem the processes of inquiry and investigation would need to be merged--which would require that any allegation be reported to the federal government. The University should be reluctant to report any allegation unless an investigation is deemed warranted. The inquiry stage thus becomes very important.

--
Should the "senior administrator" responsible for the inquiry and investigation be separated from the position of the dean? Dean Brenner said several deans have indicated they do not wish to serve in the "senior administrator" role while others feel that are the individuals best suited for it; one compromise might be to have the dean serve during the inquiry and someone else serve during the investigation--or is there a need for the same individual to serve through the entire process? He solicited the views of the Committee on this point.

It was agreed that Dean Brenner would return to the Committee, perhaps in December, with revisions in the policy.

The Committee adjourned at 3:00.

-- Gary Engstrand

University of Minnesota
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