SUPPLEMERT TO
OFPER TO FURCHASE

DATE: LFEToR ‘2',, J7Sn :
PARTIES ; CHICAGO AND NORTH WESTERN TRAHSPOR‘EfkTION COMPANY
(*Seller™)
REGENTS OF THE UNIVERSITY OF MINNRGOTA

("Buyar*")

The undersigned, Chicago and North Western
Transportation Company (“Seller®) and the Regents of the
University of Minnesota ("Buyer®™), are parties te an Gffer to
Purchage dated June 11, 1990, This document iz a eupplement

to that Offer tg Purchase, !

RECYTALS:
A. In accordance with the Offer to Purchhse, S8elleyr
has conducted an anvironmental gstudy (the "envicommental

gtudy” ) of proparty identi{fied in the Offer to Purchage

thereafter "gaid Premices®y.

B. The gnvironmental study performed by Seller showsg
contamination an a bortion of said premises which‘is alleged
to have heaen deposited in an area formerly accupied by
Republia Creomating Company as a creosoting plant, Thig
aontamination consigeg bf pelynuclear aramatic hyﬁro«aarbons
and other constjituents of creosote ag identifieq ﬁn the

environmental gtudy (collectively *the pag contamination®).
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C. In accordance with the Offer to Purc%ase, on July
24, 1930, the Buyer notified Seller that the condition of the
soil and environmental conditione ag indicated by the report
would materially interfere with the Buyer's use of saig

premises.

P. 1In order to cure thig defact, the Beller hag
agreed to perxform further esvirommantal studies, perform
appropriate cleanup activities apa remedfation of the pay
contamination locatea on said premimes ta a degreé accaptable
to the Mipnesota Poliution Control Agency. Selle; further
agrees to defend and indémnify the Buyer in cagae of any claim

arising from the enviraomental condition of the pkoperty.

AGRERMENT -

Therafore, the Beller and Buyer agree to suppleneant

—— o

the Offer to Purchase as follows:

1. Defenze and Inﬂéunity. The Sellar agrees to
indemnify and defend Buyer and its guecenEors and aseigns,
ipcluding all persons hereafter acquiring an ownerchip
interest in Baid premiges, from and against any ang arl
liability, loss, cost, damage and expenae, including
witnesses ang attorueys’ fees, resulting from the PaR
contamination or any other environmental contaminatian
identified in the e€nvironmental 8tudy or any further or

subsaquant eAvirommental study perfoerrped by the Selier, the

MPCA, or the 0.§.E.p.A, with respect to saiq premiges. Thig

o &

UMR-4561



brovision is intended to refer to gtudies aonduated ar
required to be conducted a8 a part of the emvironmental
feview referred to in thig agreement and the notification ang
review by gevermmental agenciea (hereafter *such studieg”),
Any such atudy begun within five years of the date of thig
agreemént vill be ingluded within this agreement. Any
studies begun after that tine will he presumed to be ocutgfde
the agreement valess the parties can demonstrate to the
cantrary. 9%his provision shall only apply to Pam
contamination or gthar énvironmental contaminacipn that was
bresent on gaid Premises prier to clogingg. This'provision ia
intended for the benefit only of the Buyer and f{ts
representatives, Succegsors and assigns and shall give rige
to no right or claims Bgainst Sellei by any other pecson.

2. Hazardous Wagte Activities. The Seller dgrees ta
digpage of, remove and clean up and take such measares tq
remediate the pag contamination or ané other envirommental
ccﬁtamination identified in.such studies parformed by the
Seller, MpCca or U.5.E.P.A. with reapect tq said piamisgs as
may be required by the MPCA and is dpproved by the Buyer,
which approval shall not pe unrezannakbly withhel§~ The
Beller agrees to complete the environmental invesriqatiens

a2nd any remedial action in g timely manper and in!a menpner

which does not delay or hindar Buyer's use of saié. Premises,
The Seller furtheé agrees to perform remedial activities tog
the extent fequired by State and Pederal laws, co S5lstent
with any echeduleg presoribed by MPCA and the agerncieg
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r'esponsible for the enforcement of those laws, a%d to the
satisfacpion of the Buyer, whosge approval shall not be
unreascnably withheld, it being understood that environmental
favestigation ip addition to that contained in the
anviroamantal study, and remediatfon, may requ;ré saveral
years to implement and may require the uze of a ortion of
said premises. Seller will provide Buyer access!to all

future rtudies, feasibility studies, remedial actxnn plans,

or aother such docuomentg prepared with respect to Bald premiges,

3. Accags. Buyer agrees to gra&t Seller aacess ang,
where nececdary. ¢asaments to perform any necescary
eavironmental studies or remedial actions with respect to the
real estate. Thié provigion ghall not be construed to
include any permanent ar lagg term uge of aaid premiges as
Part of a remedial aetion, but ghall include pravisione for
any neceesary monitoring facilities. For purposes of thig
agreement, Seller’s uage ghall not, without Buyer's consent,
which shall pnet pe bnzreasonably withheld, extend for more

than three years fraom the date heresf.

4. GOfther Rights, Except as provided hareﬁu, this
&greement ghall not affect any other rights the parties may

hava againgt other Persons or againat each other. ;

i
5. Term. Thig supplement to thae Offer of'Purchase
hall gurvive closing and shall be fully enforceabie by

aither party after transfer gf title,
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FEGENTS OF THE UNIVERSITY
OF MaENESOTA - |
/ 1

By %m iy,

» Donhowe, 8r. Vi e Pregident
for Finance and Qperations
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