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The First Half-Century 
of .iAc.gna Cb.rta : ''hy it Pe rsist d 

as a Docun,ent. 

Ever since thdt me orable day at Runnymede, June 15, 1215, 1 

the En lish an, whatever his rank or circumst· noes, reverted to 

:agna Carta as the foundation and surety of hie liberties. This 

he has done, regardless of whether or not that reat document 

actua lly specified a remedy for hie The thirteenth 

century chronicler, fro whose on .... stery the kin ha.a demanded a 

contribution, exclai s fervently, "For the way in which the king 

has kept the gre· t ch · rter which he has so often sworn to observe-­

m y the Lord God ive vengeance. 2 The Ear of Shaftsbury, com­

to the to·1er for high contempt of the House of Lords, 1677 , 

pleads before the Court of the King ' s Bench,"I hope y bein a peer 

or a member of either House shall not lose my being n En lishm· n, 

or ri eke me to h-v lea title to Carta and the other laws of 

English liberty." 3 In 1918 King George V replies to the President 

of the United St tee: "You share ith us the traditions of free 

self-sovernment as old as the a a Carta . " 

Other doc .ents, heralded in their time as cha rters of 

liberty---the "Joyeuse Entr e• of Brabant, the "Ordine::.nce" of Leon, 

the "General Pri vile e of Ar.lgon", the" .. a.gnb. Carta" of Hung- ry, even 

the famous "Declaration of the i t n"---early ceased to ex------- - ----------------------- ------------------------------1) On · onda.y, June 15 h, John set se to the derr.anda resented 
to him by the barons . The final took pl ce on riday 
June 19th, when the Great Charter, containin the substance of the 
rticles , was sealed. 

. 3) 1254. Q.uomodo rex C9.rt· m m· gna.m, uam saeue servare 
Jur ver t---servaverit, videat Deus Joriinua ul 

Matthew Paris I 293 
) 6 State Trials p.1294 

4) Tribune Dec.37 ,1918 .1. 
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ist s living forces . In England other important documents nearly 

contempord.ry with Magna Carta---the "Constitutions of C arendon", 

1nd the "Assize of Clarendon"---soon ceased to exist as distinct 

entities. Their provision were absorbed into the common law and 

thus perpetuated . 

Magna Carta, on the other hand, was thrice reissued and 

five times confirmed in the reign of Henry III, and in succeeding 

centuries confirmed or promul ated by thirty-two sep:;;:.rate acts of 

Parliament. 1 With the reissue of 1225 the text became stereotyped. 

~o additions or modifications were made in subsequent confirmationae• 

As m~tter of act, a terations were unavoid ble aa provisions 

proved ine fective or becane obsolete. Such were secured by the 

issue of writ or the enactment of a new statute, thus leaving the 

original document intact. Lees than ten ye~re after the issue o 

1225, certain rtic e was practic~lly amended by writ as in de-

q te in practice. 3 The t~ven y " rticuli super Cartaa' of 1300 

made considerable additions, 4 but there w s apparently no thought 

of ctual amendment of the text, or reissue. 

Thie principle of inviolability is uefinitely enunciated in 

the sentence of excommunication directed against viola tors of the 
------ - ------ -- ----------- ------------------------------

~) Issues . Henry III 1216, 121?, 1225. 
Confirmations. Henry III 1237,1253,1265,1266,1267 . 
Confirmations . Edward I. 1297. 
Confir~ation by Act 0¥ Parliament • 

.:id:"Tard I 2 times. 
Edward III 15 times. 
Richard II 8 " 
Henry I 6 " 
Henry l time. 

B6mont.- hartes des Libertee Anglaises. XLI -~. 
2) "One slignt exception should be notel. In one point of de­

tai a change hcl.d occurred between 1225-1297,; the rate of relief 
payable from a barony had been reduced from tlOO to 100 marks n 

-·c Kechnie . af?i!!o. Carta. . 155 note 4. • 
1 1234. Royal Letters I 45v-52 . 
) Bement- Chartes. pp . 99-108 . 



... -Ch;..rters, 1 1253: omY1es illos qui ecclesiasticas libertatee vel 

anti uas regni consuetudinea approbat~s, et praeci ue libertatea et 

liberas conauetudinee que in cartis corrurunium libertatum et de 

foreste continentur,---violaverint, infringerint, diminuerint seu 

immutaverint,---dominus Rex, et predicti magnates omnes, et communi­

tae populi protestantu~ publice, ---quod in ea nun uam consenserunt 

nee consenciunt, set de plane ei e contradicunt. a . To the principle 

of inviolability is adde that of preeminence. These Charters are 

fundamental, to be signaled out ong the ecclesiaetic~s lib~rtates 

vel antiquas regni coneuetudines: et praecipue libertatee et liberas 

coneuetudinee ~e in cartis communium libertatu~ et de foreete 

continentur . 3 

Generation ~fter ·eneration, as the practica apnlic~tion 

of the original articles diminished in value, the hold of the Great 

ChQrter upon the popular i magination grew, until there was scarcely 

one great principle of the modern English constitution calculated 

to •.in the esteem of rr,ankind, which has not been ree.d by commenta­

tors 'into agna C rta." 4 

• B~mon t 5 h_.a traced the course of the Charter through the 

later centuries of its career. Under the absolutist tendencies of 

the Tudors, the Great Charter ~as temper rily cbs~ure' . 6 Shakes-

pee.re ' a "King John 11 ·.:r i tten abc ut 15S5, niakes no a llusion ·ha tever 

to the fa~oue Charter or even to the dra~~tjc c~pitu ation at unn -
-------------- ------------ -- ----------------------- --------- - -

nd 
1) The lural as used thruout this paper refers to agna Cart 

the Charter of the ore t, hich Nere usually associated. 
2) Bemont. Ch rtes. p .72-74 
3) For other instances of this idea see QCil in in agna Carta 

e:oration Essayh pp.158, 173, cKechnie: 1a@::. C rt~ , p 15-:--
4) cKechnie . ·a2'Ila Carta .133. 
5) Chartes des Libertes Anglaisee. 
6) &bid LIV•LV. 



mede, .l thoue;h this w a favorite the e with later writ?rs. 1 When, 

in debates preceding the Petition of Right, Selden and Coke forced 

the king to recogni ze that the pr~nciples of Magna Carta still ex­

isted, its emer ence was thus heralded by a member of the House of 

Comr one: "To see that the old decre ;ite law Magna C rta, which hath 

been so long kept nd lien bed-rid as it were, I aha be g ad to 

see it ~alk abro d gain with a ne~ vigor."2 In this the great age 

of English constitutional development, the jurists, Selden, Pym and 

Coke, undertook, not the formulation of a new st~tement of prin-

ciple but such an interpretation of agna Carta as · ou d fit the 

constitutional needs of the 17th century . The Charter was even 

directed against the temporary "despotism" of the Protectorate--- an 

i r::.prisoned cavalier found protection in "the marrow and sou of ~ag­

na Carta and of all the most principa R st~tutes made ever since to 

this .resent year~ l647, for the preeerv~tion of the peo lea ' liber­

ties and propertiee."3 

In thA .... at t·.'Vo centuries there h a been lees neceaai ty for 

the defense of constitutional rights, but Engliohmen h ve not been 

1 owed to orget their libert iea. In 1770 Lord Chatham a int ined 

that "the constitution has its political bib e-- M na Ch rt , he 

etition o rights and the ill o ri~hts orm the code which c 11 

the Bib e o the English constitution." 4 

Historical com ent on ~gna Carta has been directe mainly 
\ 

long t.~o lines: ex)lanation of the circumstances '"hich led to the 

gr ~ting of the Charter, 1215; and i nterpretation of the document, 
----- ---------------- ------ ----------------- ~-------
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its char"1cter · nd 3.lue. I,ittle has been done with the later his-

tory of" gna Carta, and still lea with the critical period i.­

mediately after 1315. 1 

It is intenied here to show how the Ch~rter became estab-

lished during these e=..rly years- ho·,'l it was started on its career 

of endurance and fan e; what circu11,atances hel·oed to perpetu9.te it; 

for r.hat virtues, re 1 or fanciel, the thirteenth century English­

man signaled it out by name and. pl:...ced it first amon the liberties 

~nd customs of the realm; in short, ho~ the Gre t Charter tt ined 

its uni ue poei•ion as the "Bible of the English Constitution." 

I q-r a. ""' ts a n cL yte.1-ss ~e. of the. eha.....-te....,.. 

In for. ',agna Carta w s a f udal chart er o the type com-

rr.only use in n irrevocable grant cf 1 nd. It was gr nte b the 

king in his ca a.city ae ouzerain, to hio tenants-in-chief, nd like 

the usual feudal charter, v:~s :lU hentica.ted by the impression 0f th 

ranter• e seal. It has been .. iointed out that the "form and sub­

st~nce are badly mated , since the latter consists of a "number of 

le 11 en::.ctments and political nd civil rights.-----.:e..gne. Carta 

may perhC:Lps be regar ed as an agreeuent pr rtakin of the natures 

alike of a statute nd royal r~nt, of a public treaty and 

private contr ct, yet identica ith no one of these, but(in ny 

view) en-cting or procl~imin a number of rules and customs _ 

bin ing i~ Enular , ~n reducin the to ri in the uneuita. le 

form c.f' a feuda charter rr.nted by King John tc the freer.en of 
.. .. -- .. - -.. ~ - .......... -- -· . _. .. 

iblicgr~.h , PartII. ,for comment on aecond~ry 
a c~rt . 

.. ........ 
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nd their heirs . " 1 

ith the death of Jchn, ctcb·r 1:1~, the cro~ning of hi 

nlne-year old eon o.s Henry II , ::..nd the entrusting of the goverr..-

r-. ent to the :i ee regency of . i llic. .... 1~ rsho.11, th condi ti one which 

~d called for the Ch&rter, ce~sed to exict . ~e ~ ei cf ccod 

faith, hc~ever, the gent and his co-adjutors ~ranted in Henry ' e 

name, a new issue of the ch~rter, Novenber 12, 1216. Cla ee f r t y-

two of thie docUl!lent provided foE the furth r coneideratioll f 

0 dc;;., . ca.~..:,i tul in pricre ce rte. contir.eta.ntur q.uc..e re.via et 

du it~bilia videb~ntur, 2 ~nd h·nce neceseit~ted a second ~ore co~­

r-lete issue, Tcven.ber 6, 1217, coneietir. of :;i. "revised Charter of 

Libert iee ~nd a se ~ar ted. ore et Chart er . " The follc7. ir years 

contim ed the · .. iee CJovernn..ent cf the re.:enc and the r.cr} cf b in -
ou.t 

orde,. o the ch .... os into .. 1' ich the c untr ho.d f;;:.llen thru John ' s 
" 

1 isrule ~nJ the cone~~en civil 7-~r. Ther e ie no evioence of bad 

or icl- ticn of the Ch rt .re on the rt cf the ..:.icv ,rnn.en t . 

howev -.r, c ne der£n for the renew~l cf the " ibertiee 113 , 
. 

due tc the ~ •. ro chin -ajority c the youn Kir. • This 

P and .~e e tie ied b the ir.:.e.l rei eue cf lJ 5, rar cd b. the 

1) :c echnie. 1a--a c~rta~-1 7-lce . 
For he dif erent- -1e\•.s of th~ ~r .... n ·uridica na ure c 

th Ch-rt~r eee P"'r f, '"cKechn1e ' a diecu i:- i on 10~-C9. It has bee 
cl_i ed th t t hP. ~a •in~l in orm~litie of re r~nt cf 1215 re-
11ent e' i ts r a.nkin _a g. for. al act c f legicJc. icn. Such ob~ ect i cn :.> 

ho• ever, do not ~ .. lY to he volunt ry euee by the cverruent 
1216,1217,1225. In the cell cticn of St tut ( of the Fe~l he text 
of .a;m .... r~rt ie not irc~uded c~or th s tutee urtil the ccn­
firm._ -4- ion by E 1ard I. 129 • It ...... not a st tu+e ir the en .. e c 
. ..... rlh .... entC;..r en tL.t-i t until the con ir at ion by the P .... rl · a?tent 
-301 . The ~rliect collection o ~tut ~hich included the G e~t 
Cl: rter ..-;as Pynscn 1 e Pub.149 .... eedited 1508,15 4 
:me 5 9 . 

c 

St tutee of the Realm .I.Y.XI . "ReronT. txx -. -------
2) Stubbs . Selec t Ch r t ers p339 . 
3) :L Pari aII I 7 5-- 6 . 

See Professor A n~e ' Qiecue~ion of the 223 dem~nd-~ Grig n 
the En l i sh Cons+itution. 279-81. 



King "s Jol"tanea et bone:.. ~:cluntc...te," l.4n-. .... uthentuc:.ted ,.,1th hie cwn 

seal. 1 Thus ~i ~~n ten years there had been our separ e issues of 

the Charter, di ferinc in eon.e i~port~nt r~sJecte, bu for he most 

~~rt ~ffirmina nd reaffir~inG certain feuda , olitical and civil 

legal 

cho.ri:i.c er cf _: na Cart in its rel tion to he con .. on lawl , and ir.. 

the ccurse cf hie argur1ent offers an ex.lan-t io-n for the le ~l en­

dur~rce .of the gres.t charter. He be ine !ith thc·ee c .. suses of the 

conf rn.atio'Tt ' Ed::. r I, 1397, which direct of icials to inist r, 

"the Great Charter of Liberties s Con .en La, ~n the ch rter o 

the orest accordin to the esi~c of the Fcrest," nu which st&te 

11 that if any judgmen e be i ven rom hence or 11h, ccntre..ry to the 

4oints of the charters ~fore s~i , - the shall be holoen or nau ht~ 

He then ~cceeds to eet2 eh the fcl ) o .ine roint • Common la is 

funda nt l 1~7, -· cori~on to all, r -nent law(~· r~etuelement 

~ durer") ·a n Carta ae a statute char~cterized by all for li­

tiee of such n en ct 1ent--cealin , en roesing and ublication. 

et tute I:! an ffirmation of la·~ l eady exieting--cc .ri.on t;.;,. It 

did net urport to create or chan a, eave such unconscicue ~odi i­

ca tion as 1ae inc id n to ecuring observance or re .oving abue~.s • 

. e n affir1 C;..tion of co on la.:, the en ct1 .. ent _ade e "re lly ir. -.. 

corpora ed into this lav, alon with it 'Per etuele."'"ent .. 
durer', 

- ·-- -·--·-- ----- - --- -- - -
1) For cor.pariscn of the three reioeuee ann 

Qelect Charters 335-351 nd .cKechnie- ~ena Cart 
2)1ii:agn Carta and the Comn on J,a ". =a~­

P .122- 78. 

John's ch rter e 
139-157. 

c~rta G.am. Eesa ya 

3) "c'eet eavcir a grande ch~rtre dee fr~rchieee cume la 
con ... une, et la ch rtre d.e o. forest selr11 1 aaeize de l forest, al 
amende~ent de notre ~eu e." 

"Nuls ju emei1tz .. acient done deac ,.. es el"contre lee coint z 
dee chartree avaient-ditee-- ceient de itz e ur nient te~~z." 
QQm.Eer:-... ye 123. 

4) ro~ inst-nces re..wn mostly from the 14th centurv 
" . 



-8-
to be affir ,ed lcng ~ith it in 11 subse uent Parliaments" l· In 

this connection Professor 1:cilw in po int s out that !J;:agna Ca.rta, like 

other statutes, "has ermanence v:hich outlasts later provicions 

contrary to it. As expressed by Bracton, a writ ie uaehed if 'con~ 

tra 'ue et regni consuetudinem et m xim~ contra charta de libertatis~ 
4 

The' "ta.xirr,e" .... o ether v.ith similar expressions 1hich occur indicate 

thc..t the Great Charter was re ar ed a even more fundan.ental and 

inviolable than other statutes. 

Such an interpretation rr.ay ccount for the e al endurc.r..ce 2 

of the Great Charter, but hardly ex 1 ins its persistence as a 

pc it i Ct'!.l force. /hy w e thio doc .ent sin led out, not only by 

name, but r·ith the e .ph_oie of praecipue or rr.axin.e, amon other at~­

tute , r-;hich, ae ev,ch~ n:ust have had the ac. .. e le l char .... ctar? 
:or:: 1:n~"' a Ca.rr~ ~nd he. q~iev 'ilnee... o the... · "" of- lie.'l\Y\ JIT:. 

..... nt.. C-..rta had been tohfY1v-c. ~ ori~in;;.;.lly to r lieve the 

intolerable condi icns roduc b the roes misrule of Jchn. It 

affirmation of come.on law, but it enph sized particul rly 

eudal, civil er le ._1 cu tome which chn i'. ... d vic.l&.ted. 

imi r conditions ~ere to be created b John's son, euch would 

Partially account or the conet~nt re l of docun·ent ....... pli ble 

t the • o; enrr III, en reachin his u. jority, filed tc con-

tinue the policy of hie wise Regent. He did not, ho e er, revert to 

the tyranny er willful rcis overnn.ent cf hie .... ther. 

carefu s cholo-ic 1 nalysie cf the youn Kin cou d 

oi·e ~ ore ccur~te conception of hi char cter than the terse 

1hr:..se used by ~ tthe Paris- "Rex---factus est--- aculue .rundir.eua 

ci;.jua fr gTr.enta vu Y\eraverunt in se conf dentee. 3 A "broken reed" 
--· -~ ---- --

Com. esave 65. 
See above p . 6 n. 
m. '<'i..,.i' 1Ic 11r'1 
eu')v\ , e~ ay , ~·?.. 

- ...... "". -- . -· ... .. .. - .. .. .... __ ....,;;_ 
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he ~: s on hie 1 fir t ublic utter ... nce t the c. e o sixteen, when, 

t sign cf op.oaiticn, he h etened to give eeur~nce that '.hat 

e v:ill observ-:e h ve m.orn " 2 • "broken reed" he re ~i ed to th 

the end o hie lon rein. The oat . er istent derr.and of the 

b rone, i~ addition t confirnaticn o the Ch rters~ e the e. -

pointnent of iee nd disinterested men ... a the ing's ccunee or 

Th t the rei cf Hen y III is the period of the ori ir. o the 

ree.oneibility of minie tere 3 is in iteelf co~,ent on the Kin 'a 

susceptibility to in lu n c ~-nd "c uneel". Du in~ hie inorit he 

had become ~ccuetorued to depen on his e ent ~n guardians • 

- u:rir: g his . .:ori t , surely ne er . ""'n of .eak and indecioi e 

nature more co pletely eurrounde :ith persons .ho .ere to d irect 

hie .olicy alon lines ccntrur t the ~e l are o En lan • Hi 

.. ife, Elinor, s dau ter of R~ .ontl erenQar o Provence, nd 

sister of the French ueen. His four half-brother•, uy an 

Geo ry de Lusi n n, il i 

Is be l a. and the Corn e de la 

of e ce ... nd .ethe m r , .ere s ne o 

rchc. H .... r 1 ... -e if e o ... th 

the Emperor re erick I, f ot .:hich led the la ter o seek 

from En land t. ~ r~l ann inancia eu. or• in hie stru 1th 

he pa acy. Hie chanoea o e cce a, no.ever, ere lllDited by the 

p culi~r poe tion of hie r.e f.·· he pope ~a still nomin_ ly 

suzerain o the English King. eeidee itting to the pernicious 

inf uence of these i n ccuneeliore, c~ ici er cthe .ise, the 

Kin c fended n le e ir. hie notorious tte p to ru e .itbou -------- - - -· -
1) • Paris I • • • 1 6 . 

, 2) ~~ide~e utem rex -~ 1er1~ cpUI!'.: in ir~re conJLotum dixit~! 
0mnea libertatee illas ·ur vi u o ne stric e aumus ut uod 

uravimue obaerve~u .~ 
1.Paria I I. 75-78. 

3) ... \d- C· rt~ nd the Reqponeible . i nietry. A .H •. X · 
744-60 . 



.i thout couneellc re • 

The youn ruler ho·h-d ori ·nally secured adherer.ta 

because "·uvenie innocen er~t, et nullum of enderet , 2 soon be­

ie thio pron iee. He .. 1ae accueed of avarice i:.i.nd cupidity3 • :hen 

crossed he beca.n.e obetinc...te or ave way to fits of an er such that 

"the ~rone e~red to o singly er in numbers to the To er lest 

the king vent hie ra e on them"4 • Yet if be ~tterupted to re~on­

etrate a ainet a l o preesions he ~~a bu too " atient n 

re~isa~ f uch ahort-coain a ere scarcely redeemed in the eye 

o hie subjects by the fo.c that their ove!'eign w e "n:o.st pious"; 6 1 

"vir sin. lex tirr.e-n s Deum et rs.ecipue in eleerr.oaynarum lar i tione 

devot iesimue n7 • 

atever Henry undertook eeeme~ doo ed t failure. Ev n 

such co end ble nd ap ... .,,arently necessary undertakings s the ; r 

ag inst the .• eleh an these to ; 'reserve the En lish h rite. e in 

G scony miscarried throu h i acticn nd ~is ~na ement . To the 

nat i eEn 11 h , it as • reat scanda on hio cro.n, that these 

.crthleea robbers he eleh, rove· .ith im unity through their 

lanQs---devast tin l the aces .1th fire and lec...vir. nothin 

uninjured 118 • A e rl e 1237 the baro~e could re~rc~ch the Kin 

.i th havin "nev r repelled or even fr 1 hter.ed one o the enemie 

of the kin :dom, even tbe e~ t of them, and ho h d never increased 

hie t err i tories but r ther lessened the~ nd 

f oreign cke"9 . -----
1) 
2) 
3) 
4) 
5) 
6) 
7) 
8) 
9) 

;;6 -63 

629 . 

II ) S° _. 5" .3 
I. 43-44 . 

a.ce tr. e under 

--- ----
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When, in aad1tion to the fin ncin o these legiti ,ate, 

though ill-fc..ted nter rises, n:.oney vraa re uired to au )port foreign 

favorites, to obli e the ope with aide against the Emperor , er to 

continue the folly of tteffipting to obtain the Sicilian crown , the 

royal demands kn-w no limits. 

The reign had be un r,i th the tre sury e 1 ty and the finance 

dieor Enized through John ' s gross miorule; the countr impoveriched 

by civil ~ar, and burdened ith the inden:nity to Loui s . The sources 

of revenue had been curtailed by the provisions of .agn C rta, d 

prices had r en1. In additicn o the regul r aide, scuta ea and 

tallages, the Kin had recourse to "done" from religious houses, 

lo&ns , n coercion o ta 1 n ni_rchants nd Je ·sz. In's ite o the 

efforts of the barons to control ex enditures 3 the considerable sum 

obtained were SQU ndered .ithout apparent refit to the realm o its 

"natur 1 subjects", but ra.ther "to their inj-:.iry nd for the benefit 

o forei ere" 4 . 

Besides bein a dr in on the resource of the kir. do , the 

refer ent of foreigners wounded the ride of the native English. 

H d the kin deliberately set cut to arrouse sentiments of 

nation l ity and 1atriotien, he could hardl have employed a more ef­

fective means han by hie f~voritieru toward the "cro ds o these 

f oreigners" , ho eo controlled the roya l policy t hat "nothing a 

done in England except hat the bieho of inchester ~nd their host 

of foreigners decided on~ . Aethe i mar , youngest eon of th~ Co~~ t 

l) 

~l 
5) 

·- --- ---------------- ----- --
-itchell-Studiee in Taxation4 119 . 
~ :>id . 249-51 , Q 4'"' 
J oid 167-68, 21a-1~ • 

• Paris Tr ns . I 43-44 . 
. Po.ris III. 244 . 

---- -- -
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de la Marche, in a1.ite of extrenie..:.youth o.nd i I'lor'· nce and a no­

torieil.iely unc .... nonic 1 election, becarr.e bieho of the in. ort.:..nt see 

of V:incheeter2 • Boniface of S voy, v:hoee interests were, nd con­

tinued to be entirely outside of En land, "as m~de archbishop,of 

Canterbury. atthew Paris is particularly scathing in hie de-

nunciation of this a buse , whether it took the forn. of _ lowing 
. 

foreigners "Poicte bne, Germans, ro enca e and Ro ·i.ans to fat en 
' 

themselves on the good thin s" of the country3 ; of"~arryin the 

nobles of the kingdo to ignoble foreigners"4 or cf entruetin the 

reins of government to such a 

Valence: •so cunningly had this 

n the unscrupu cue bisho of 

n man~ ed ~attere, that the kirg, 

abandon.in the example set him by the noble emperor and the care­

ful king of France r:ho did not permit their b&cke to be trodden on 

by their wives and their relatives and country ,en, deprived and 

drained of all his money became a needy man, su ere this bishop 

to pull hie kingdom to piecee"5. 

The alliance of Kin nd Pope 6 is not h-rd to ex lain . 

.~atever Henry ' s shortcomings; he .~s a fir believer in the su­

_remacy of the Pope nd the efficacy of a 1 pardon or condenma-

tion. The years of rr.inor i ty h d been s ent under the tute l of 

Peter de oches, Bieho of :inchest r, nd the p pal le ates . 
~-- -- -------------· -- -- - -· - ------ - - --~ -

) "non-cbat ntibue juventute et liter run: ignoranti et 
01~ni oda ad tan t m dignit tem et tot an ~ rum re imen nst.. f -
cientia." 

~uoted by ichardson 1C9 no e 3. 2l .. P::;.ris III 493-95 , 
, 3 !~id III 387-88 . 

4 :>~id I 6, 
5) :-.Paris Trane.I 49-50. 
6) Po!)es durin · reign of Henry III : nnocent III d.1216, 

Honoriue II I 1216-87, Gre ory IX . 1227-41, Innocent I • 12~3- 54, 
Alexnder IV . 1254-61, Urban V. 1261-65, Cle ent I • 1265-6£. 
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A t hie first corona tion in 1216, Henry haci received his crown from 

the legate r.ualo1 .::.nd had done homo.ge in ccorcl t.vi th John' e sub­

mie s ion to the Holy See. The im ression rc._.de on the child :vas not 

for otten by the man. In 1245 Benry dec~ared n 'You may be sure 

that V'.e ah~ 11 alw ye exhibit and cherish utter obedience, faith 

and devotion to the Pope as to our a~iritua father, and to the 

hoJy church cf Rome as to cur .other;-- For beyond the eneral 

reasons r.hich bind 11 Chrietian princes to the churcr~, v;e are 

bound to her ~ore closely than the rest or epeci l re eone;when 

we :ere deprived of our fat er1 whi e , e were eti l 1 our non· e-- ' 

regno noetrc non oluzt nobis averse sed et nobie adverea~ te--

mother Roman church hereel , throu h the ord cardina Gualc, then 

le ate in En · and, recalled the realm to our peace and B\ ·, con ... 

secra ted and crovmed us kingJ nd ee ted ua .., loft upon the th one•2 • 

The ri ht tc clai~ Eng nd as fie of Rone was n adv~n-

tc e which the )O)es did not neglec • The Emperor ~as told that 

"Henry, of all the rinces in the .orld, was the mes coffiplete y 

bound to obey the ope ' s commands, since he r;a.e the Pope's sworn 

vassal a~d tribut~ry~ • The Ki ~dmitted that he neither :ishe 
e-a..i ,, .. a.y 

nor dared +he po~e in ~ny natter, a con ession hich crroueed in 
"' 

hie peo • ., e "deeper tio nimis deplor'"'nda"4. The chronicler c1 

urtcn abbey ttribu ed the papal extortions to the "a .or reci-

procue" .·hich exiete et ·een pe Innocent I and the lord Kingo. 

On its pr ctical aide, the lli nee secured to HeLry, sup-
- ----------- ------- --------------- -;) llio remaineG in En land until 1Z2 • Select Charters 317. 

-) ich-rdson 86-87. 
3) RichardB'Oil 115. 
4) ·.PC;;.rie v •. 1 • "'ice vole ne e ~udeo do iro P a e ir. a li-

uibue contradieere'. Et fact~ est in ~opulie dee.era tio nimie · e­
rlor nd " 

5) urton 323. 



port ir. viol .... ting the Church ' s ri ·ht o freedom cf election , ar:.d 

release from fulfilling hio promises to the barons. It has been 

:;;o inte lout that the f1 eq.,uent vie at1on of .... apal bulls by "non-

obetante" clauses ffiust have i nf luenc&d Henry i n the non-observance 

of the Charters2 • In addi tic.n tc the exa:i. le thus set y the 

po~ , the Kin rec i ved from them BE)ec i ..i. l di pens:.. t ions releasing 

h i.n fror.i his o~tha,and Via further protected by injunctions for­

biddin~ the En liah clergy to· direct a ain t the in~ the punish­

ment or violators of the Charters--excommunic~tion3 • A u con­

oe uence of the Kinu ' e irr~sponsibi ity, eccleei1stic~l v~c~ncie ­

were so plundere:i by the royal o :fici:i le "that for some time su 

ceedin preh tee .. ere .. orce to ~b.y the r en ic::..nt "4 . 

n return, t~e po· e •:;::..a per1 1 t t:3d to fin in Englc.n a 

verit:ible "g-rden of delights~, "n unexh ueted .. e11; .ind ·:he e 

any thin.:rs ~bot.nd, from the i:ic:1.ny c~n much be extorted" . 5 The o_ 

pression of the ~ope took the s~me orm e th-t of the King: 

t:::.xation and preferuent·o foreigner • · He l evied con i utions a 

i 1 upon the Enu s cle~gy, h-d then asse e~ _n c lecte J 

his on -"'"ente, ni t:hre:...tened re 1 ter .:1th excom .unic~tion . 

Otto, during the rew . e~rs o~ his eg~tion (1237-41) "by .eane 

f pro~uraticne 1 icenees er nezlecting vo~e o crue-de, usur-

1)..;tion of patrona e, direct t-xea ~n b other 0 enciee>"ex orted 

SW'!l "e ~a to u 1 one h-1 the oney in En l~n , besi ee ob-__ ....... __ .,.. _____ _ 
1) He h d agree to he ~~~1 eyy 

clergy 1229, 11 in return for the ca~ t 1 01 

e ection to the archbishonric of C-nter 
tion of Rich~rd, chancellor o Lincoln . 
th t sha .. eful al iance ~.hich reeu ed in 
~nclish church . -- " 

Rich:!.rd.eon 90 . 
Picharda n 06-1~7 . 
See below p. 1'-f 
Richardson 111. 

~~ 

I 
o TO o. the En i.i 
of ~l er o~ : e h~tm.' 

u~y ~nd or the au s+itu­
Hb~e .as the oe~innin~ of 
the degrade.ti n of th~ 

4) 
5) Speech o! n~ocent Ir t the Council of Lyons 1245. 

Richardson 97 . 



taining more than t_.ree hundr~d ... of the best rebends in the lund 

for his mm use and th Po e' s"1 . 

And the King, "whose business it .,.,as tei )rotect the common­

·; e~l th and avert such injuries and dancrere," stood by "with vert ed 

e es and closed eara"2 • 

Exorbitant money ex.:..ct ions .- n the re ferment of ort3iJI1.ers 

in bot: church and state--theae then were the chie griev~ncee of 

the reign of Benry II. But John had not erred lon just these 

lines. Conee~uently the Great Ch~rter contained no speci c re1 edy. 

John's Ch rt r had proviled or 11 the levies ;hie the 

king mi ht t ke !ro his tenants . ... c.o.tc.3e.s\ the r. ieuee o which 

had constituted the reate t -rievance gainst John, .ere to be 

ragul ted by intro ucin~ intoih~11""~gsesa~ent th e e~ent ~ con ent 

by the barone3 • The three cu~tomary eud::.l i ~1s ere na!"!le , :..nd it 

-.vas a. ecified that no othe be taken except y;i h the "common consent 

o tho e concerned, surumone :l.ccording to speci ied rocedure4 • r. 

the r31seue of 1~17 the provision regardin6 scut~~e received its 

f -1 form: sim.ly that it ,as tc bet-ken as in th time of Henr 

rticle fourteen and the other clause o rticle t~elve ~ere 

Ollii tt':? is. everthelee, Henr III never violated the princi.le 

thus once laid ·o'.7Il as to aid , nor id he revert to John a r_cti:e 
------ - -------- ----------------

1) ~bid 92-93. "The metho by \'hich these intrusions were c­
cou plishe w~e no ee e B!er~tinJ than the :rac~ice itsel • A 
ork, or e rr:ple, three etr:..n :r. ecretly ntered the ca thedr::.l 

..... nd :i.sked ~ ·.1orahi!J:r:•er tc p int0~he de n' e st:... 1. ""hen t. o of them 
said to the third as thev lac rim in the chair, rother, e in­
stall thee by utho ity o ·the pope'. Archbishop Se.all, 1 m n re­
no~ned for holiness o~ li e, tried later to inv lid t thio ~ i t ent 1 d f ~po n -- n was eusuen e rom office OJI' his pains." 9b1d 89. 

2) .P~ris Trans.II 1897 304. 
3) ::1 tchell 360. 
4) rticlea 12 nd l~.Select ~h ..... rtere 294-95. 
51 Article 44. Select Charters 373 • 

. . 6) F'or diacu sion of re3. one or these 01 issiona, ee 

.cKechn ie--~&.g,n C3.rta . \Y.l- l"t \ 
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of exorbit~nt ecutagee. The verf6~ ct that the latter means of 

increaain:;; hie revenue was deniei. him, led the King to deyiend more 

and more u.on the ex,edient of "extr ordinary" ui s. 1 These ue 1 

ly took the form of c.. ts.x on r..oveablee, the moat rei:iuner tive, ~nd 

hence a favorite resort. The King al~ays eked the extracrlinary 

aid legally, by the comffon consent of his tens.nts, :iseembled usual­

ly in a gre~t council . Btit the barons, no longer fearing scutage 

as a " e~. on of pp ression", began to fe~r lest, through repeat~d 

coneentin0 to the roy~l den:anda, the " r-:i.cious" aid ·:;culd become 

oblig3.tor. , and the right cf common consent", a mere f orn:ali ty. 

From 1225 to 1237 the King w s successfu~ in obtainin extr ordi­

n3.ry aide. From 1237 to 1269 his de1 ....... nds ,ere met by ersistent 

nd in exible eeiotance. 2 

Hence, since neither the prcvi ions on ecutage of th 1217 

issue, nor th~ other princi. lee l!li do.m in rticles tvrelva and 

fourteen o John's Charter -the 
ere viol ted, and since it Wb.e ~very 

o eration of a cl~· ae o John 's Ch~rter which the barons e~red, it 

is evident that obee van..,e of the text of :.agna Carta. ··:culd of er 

no relie ~ ainst future ex~ct1one. The b rons, lay ~nd ecclesi 

tical, ere not deceived on this oin • F~r from ookin t t e 

Gre-t Ch~rter for relief, the de~ ndect, in ad ition to con ir~ ~o 
. 

of the l~tter, letters patent 0 r nteein that the 41 1 grante 

eho·' ld not ccnsti t te - prec dent. 3 

o rovioion o n iesues of the Ch~rter c n be e~id to 

h_.ve def1ni ely • rovided ..... gainst the ref rn en o fcrei ners. T e 

r ..... c ice .... s develo·)ed urin~ the r~i n of Henry III did not exist 
-------- ----------------------- -------------- ------------1) An "extraordinary' or "-racio~s" id • a one in ~ddition to 
the three regul~r oblig~tory feud~l aide, and .as ~ranted gr~tie, 
bona volunt~te. _itchell 346. 

2) ~ 179,2,2,252,288 . 
3) ~01d 189,219 , 
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1215-25. Cert in articles 01 John's Ch~rter1 .i ht have been cori-

aidered as fording precedents~ but they ere never directly ap-

pe led to durin Henry ' s reign. Th t hese -rticlea were o itted 

from all reissues, indicates that they were considered purely 

tem9ora.ry . .hen prefer1 ent of liens bec~me cryin~ -rievance, 

co1 ~lainte never see~ to irn9ly violation of the Charter i n this 

respect or to seek in it a remedy. The King is asked to observe 

the Cha.rt er and to find counsel ors "'mong his "true English sub-

jects". In the 11 ....... d Parlii;..i.rr.ent" of 1258 s rin 7 ent em-nds as to 
WQ\""~ yn a.JI!. 

the expuls i on of forei ersa , nd these in ..... d'ition to insistence 
1 

on observ:- nee of the Charter . The Provisions of Oxford . hich 

specified that "La chartre de fr-nchise seit garde fer e aent," 1-

so contained clauses provi ing that offioi s be "loya ~eople", 

"honest men of th land"3 • 

~at:na Carta di n t, then, have just the val e thou~hout 

thd rei n of Henry III that it di in 1215: it provi 'ed no peci­

fic rene y or conditions brought bout by the incompe en e o 

enry, a it hs.d or those ue to the .isrule of John . 

e ,-r~ ---
·evert:~le , the b rons .ho au fered fro_ these rie-

v nee not only repe-tedly insisted on thv observ nee of the Ch r-

ter, but .ere illin to p y price to obt in it. 
------- - --------------- --------- ---------- ---------- -----

l) amely, art i cle 4 , Jrcviding th~t none shoul be cone 1-
tuted of ficials but "such ae kno, the 1- o the re ln:. _nd are we 1 
inclined to oba~rve it"; ..... rticle 50, providina for the re .. ov ..... l fro 
their b .... ili .. eke c cer .... in e ecifi -~ ~ ... n ; ~rt icle 1, "Or idin 
t~e ;~ ov 1 cf ~ r~ i!?!l mercen-ri¥ im ~i-te-y u~cn the r : t-b-

eh-~nt of _e .... oe. 
Fer the uesti n as to .he r th re ·~ ~n con u i of 

the reiosues 1th ohn 1 a Ch rter . See belc. p. 4 1 t+ 
.3) Burton 
3) Se ect 3851 386 . 
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on y y consider b e money ,. J .... nt to the cro.. .. . 1 

It hQS been custom~ry to set the ye~r 13~9 ao tne first 

insts.nce of ''bc..rge.in" in the mcdern sense--the r-ntin c ta.x on 

condition of redress of grievdncee . 2 It has be n further ~in­

t a ined that the cuoto by which "P:.:..rli ent s m::..ke use of tb.e f~-

nancial necessities of reluct~nt kings to fore the to gr~nt re-

forms", did not become a rcco nized r:icl ice until 

1::- t er. 3 

generati n 

In support of this theory it m~y be r ued tn~t uch tr n-

s ctions as those of 1225, 1337 ~n 1353, ~ere strict y feudal in 

ch~racter . ~From 225-37, the sum grc nted took the ~ r~ o 

racious aids v;hich ·.:ere feu o.l in ori in; from 337,.,..5 1 o one o±' 

the re l~r eud_l aide . In ractice, ho~ever, the raciou ~i 

;as ass ~ing ~di tinctly non-feu ~1 ch~r~cter . Inf ct, t ~s no 

or:.ger as ., id bu t~x . It ws.e b_sed, not on proper y tenure, but 

on ~oveab es; it w~ p~y ble directly t o the king; it ~-s UIJi orm, 

proporticn~l to th ~mount of rroperty; - nd the ma chiner c s­

collection .~s n~tional 
Ju t ho~ nd .hy l tr ch n In 1225 

neither the ullegi~nc o the b;..rone nor the cod aith o the king 
·.13.e ueeticned. .. .en the roy l counsellors set forth the nee for 
an aid, the b~.ron ~ppc.:rentJy oeized tte opportunity to l'l~ke sure 
t A" li hert ies" by insist in on con ir ...... t ion by the Kini..)Jno o · "' , 
3.nd act~lly in control . n th rei r ~ enr' nd hn it h- ...... 
been custom~ry f r the king to ullc; i s t n-nts- n-ch ef a 
n,..,.racioua" '1id roa. their t r..... e . The gener... levie !?:a..... b John 
~nd Henry III .ere the a plic~tion o f th i3 cuetc to the kin dom as 
~ •;1hole ..,.;i th the king :...s --'11.. ... f lord. Such levies h · the a:::.me n_ ... e 
.. nu the re eon c;o.saigned f' r the er ai..11-r. '(J;, ' t hell 46-'9) 
The 1 e oe:1 0 r· cicu i usu;...11 ., ' he for f """" "Jr .. in bet .. e 
\ u.1>e"l"7" a lYV ----= ~nd t ........ nt. ~i .-~ 1& &- 11 n, in 1325, th ¥.: • n~ 

ie ne o-racioua iJ d n - m .. i ... ou.:... sc::.l , .ere he bc. ron 
. ollo~ino- the b .... r - in cu~to of the ivni idill!. ~id, nd 

since this ~P.lied o clike, le~ .... ndin in return the "libertie 
i.hich lee e.ffected t: .. 11? 

) db.r..e-Outline Sketch of EnQ'.lieh Consti t.iti0r.u;..l Histcri: 
PP.67-69 .T e~ell-Lanzr .. e d-En .• Const i tut i onal Pietory . 15. 

3) A~ a-Outline Sketch . 67-69 / 
4) ~i tchel 351-52 . 



----• 

The theory of in i vidUE-1? \ nsent, th- t is, th r bt 

w s an individual rran a ent b t. en the kin ~nd his tenant-in-

chief recurred more or less in _r::.ctice throughcut the reini o 

Henry III, but the tenlency cf t er i 0 n ~s to tr~ sfor 1n·ivi 1 

into perrc:.nent cor.or .... te consent. 1 

The 0 rou.p •::hose c r:;icr .... te ..... cti n e erniine the ith-

h~l in0 or gr:.nting of the tax, the oun ~nd method o us see nt, 

~·:ere etil the ten-nts-in-chief of the king, rr. t, .... s rule, in 

re~t council--there was ;..a yet no P .... rlis.ment in the .. cdern sen e. 

Yet the tr.:::..n ct ion bet·. een the kine ~nd hie t ~nt'"', reselT'hled in 

..:. .... r ke·i de ree, t oee bet·. een kin"' ~n . P::.rli ... ment in the fcurt enth 
~h, 

century . .ith the tr nsforll tion of 
'1 

feud::. aid into a tax, ent the 

development of the modern ide.... o rivin ...... bar in. The b~rone ot· 

the thirteenth century no le s th~n the u ly eveloped P::.rli ent 

o the f urteenth, knew ho to " ak use the f i .... ncial n~ce i-

ti e o .... re uct nt kin to " orce hi~ to r nt refer s • Their 

1 iot of griev .... nce ...... a t..lr .... · y dr ..... m up in the forn f the Gr .... t 

Ch .... rter.2 The b .... r -in elem nt in the rei sue of 1225 ,_e so p ono n e 

• .r. ·1tche ... 1 h_a indic-t 

c the b_r in elemen in the form of th teenth centu y 

t the pereie~ .... nce o the _r ·ain t ro OU t:. 

enry III, .... nd ite simi ... ri y in charac e to he .... t r 

ic.ns be .. een kin .... n arliamen , have no been eu fic:er. y 
-- - - -- ----- --- - ---- --- -- - - -------------5> ~ id 369-9 .... 

) .his evelo.~e t igh .ell be include' mong the 'ste sin 
dv-nce" desori ed by Profeeoor a "pre.ared by ~e tain e. en e 
f the thirteenth and earl ourteenth centurie .hich ie outside 
he history of th~ ne-;; P .... rli:lment' . o· tline S ·etc· • 65 . 
3) The ~rant c~ the fi ~teen~hi ~oh e- ccnc~esione t 
onaticne libert t i rec r e· in he l~ t r+icle of th 

.-h-rt er. 
~) 

5) 

"L -Origin -
.i tchell 161. 

Et .-1. 

282-F~. 

·:itche 61-6~, ..,6::3, _ ..... o, ::E . 
~ee.. ~lso 'G.-:"" :t )CV l(ro"' r IQ. 1ils Ja 
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recogni..i:i i. 

In so e C-9ee the "b- rg in is indic t · eiL)l ' the ~ux-

ta_oeition of t~o vents in the rec rd of the c cnicler: Ce .. it re 

.... esensu ~gn~tun: uindeci........ pc..rte c::. tellorum in " nulit.. de virio 

religiosio et l .... icis, .=t c nceesit chartc.:. ibert_.te te .pore regi 

Joh nnie fa.ct.:.. .. , et e edem li bert:::.. te . .- rcmu g ri ec it t ,,, ervar . 

ora often ther,,, is · pro. ounce . sis on th rel tion 

bet :ean the tw events. :endovP.r, :::..fter e c· ibing the prowee ing 

of the council 12::35 in ~hich the ·u +- 1ei._-r .. re ente the needs o 

the kin6 , ~nd proposed th~t they be ~et b' th_ 0 nt ~ .... fifteenth 

en 1 1 ~ove blee, continues: "~hie pr pco-1 havin be n made, the 

archbieho ~nd ~11 the ass .bly of bishops, e r., , b rons, bbot 

nd priors, ~ ter ome deliberation, ve or the r :.ne;er that they 

; uld .illin~ly ~ccede to the in 1 ern .... n e if h .oul r nt them 

their ong so· ht lib er iee . " a 
The 1 n~1..L...., 0e of other cnronic lea is e u.;: "y i<.J •• 1 ic_n t in 

recor in the tr~no~c ion of 132:-- inta.m deci :::..~ P- tem c~ni -

~t~JlcnU?n u i·erc- tr accepit .£2.n.C~e ___ ....._ e ch rtis wUi ir efr ..... -

c e. 

Another--~eti rex ~ b- 1 2 suio .ro r wni efen ic e ~ux i -

er~er~le. arone 0 w re, ~ice vers- ib rt~tew ~u~ rur.t c.. 

e Joh~r~e ccnce ~-o t "'b ·:DEC re_e ost ... o · c .i.r: _t """--. 4 

n th~r--F nri u rex ce_it .uint~- deci_r re charti de ib r---
l) Osr~ -~6 225, - i "' e ... cbur. 

, ykee 66 .-· ) 0 ... rrle e e,....~r~ ~n - re. 1 ,,·rit: e-
~ i .r_e core +udines tene~nt ho-1 e e· c 
v luerint ~ucd noe eis e de~ te e- o, d icu 
te~_ore uo uint -decin~ no ie cone fuit . 

Cloee ~cl _ 1234-37. 592-93, 
2) endcver~II- 456 . 
3) averl· 300, 3 -311. 
4) ~etc:o e 83. 

nenti ue e e s,ai 
h o c ces er nt, 

t 
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t~ ib~e et cie crest ..... 1 

The er~nt cf the hirtiet· .... n the con irn~tion o 1237 ~re 

ch_rc..ct1::r ized in ter11.e no J eas e 1 
a 

if ice.nt2 c the r_ .... ir. . The 

;.rite cer..t t ..i l eheri fe .... rovid'ne or the c"' lection cf the 

hirtieth :tate: oe .... u e. c ncesei~ue pre~icti - rchiepieco ... ie, 

e_ ieco:pis ~ b ti s, _;ri ribU , CO!' iti _u ... , 'ar::m UB et · ii 

c...,rtc. roetr .... e 11berts.t bu--· eceter ir1 on.ni 

resr:onse c the co ... _JL.int vcic ~_cir. t hi in _37 he ~in 

~.,.. .. - ize'"" cbe rve the l ~rter, - itted tt~t ~n ~r_ rir • ...,e .ent 

'.'.cul 1 c ve him in the s n tence cf cxccrn1. unic t ion, 

n 

the chr r.ic er ..... 0 r .... nt of t".e thirt ie .. h--- .. s r;::_de to he ki ._, tc 

r ... lenieh hie trea cr • 11 4 

'Ihe • in .... . ro.1. i e b. th~ s ex:-er ence, for .. hen :.n - 1 · ...... 

:r eci 124. T 1 -ck en he ex~edi n h ch h_d succeeded in 

He rieci o re_k he o .. o-i~io by cc erring ~i·h 1 di 1-

i pereor orb -esaen_er ' . e. qu s .roffiisit se iber ~te 

ver .... ~ in corer~ icne s·, u.er ~uibu 

u:;.. 5 e re t 

con ir .. _ticn t·. se 

"h~d extorted :~r s e o.c ::..en :~ Ir1 tb e 

/ r c r e c. res· ... _ c.c reviOllB 
- --- . ---------- --- --

urtcn- 236 sn· 364-

A the less n _er ~ . -Ve~ ·, Du. 
he thirti etb but .ot the er r4-"1nr. ticn of 

3) Close Rol}c . 234-3? 544-4 . 
4) .. . Paris r· r ... . I 43-46 . ee :::. sc 

- rot~ libert te~ , ~.1 ~ ke2 83 &4: 
confirl!c.tione .· ._,,,,r:' .... "' ...,.?"t 0 e 11 e '"turn . 

5) . P-rie : ~7~. 
6) · . Pz.ric Tr .... ne . I I. 24 . 

conf c r .... 

.h~ c·. h in 

i r o .1. 12 4 P r i a 

ron or tbe 
·---- ··----- - -

e -c•icne, ritten 

...er •. ention 

a ~ ~ t ~r1ce£1~~ 
t--trice~:i??:e-
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Ki e' s bee i+ , w~d concl·d ,' ~nd ho~ the ki 

pronJisee c..n :.. ~reemente .±n_r~]l_!.'_n ___ c_r thio 'n'" . ... 
;-:ill ful 1 hi 

cent con ri utio. 

c r all the cth ere. He c..lc ne kno":!S .1 c e not 1 nor ... nt o ::.n -

th. " • in'-' . 1 

The ~est i .eresting ir,s ~nee .... f the bar~~in 1 e 'urin~ 

c..n 

the roub ed . erio . 850 582 , ie t be fo· n . in the letter o ... ueen 

E .nor .... nd ichard of Corr11 .... l to Henr in Gc. ocn co .cernir • .., the 

f iI1ancial c.n mi i ary id he h?..d e. ked. hey rep t as fol le s 

c ncern n 0 +heir ne_cti .... ticne .:ith the be.rans: ed ·e ... ii =:.icie 

e;.d vc e non tr ne reta turus non credi.. ue alic,: ad uxili o ..... ue 

veetr obtir r~ , niei scrib~tio tene ti ~e cc·. v strl,;J'.!; ri 

rglic:.. uo i ter teneri ... ci nt ma n e ccrta veetr e ·e 

ibertatibue, et uod hoc irmi ... pr~ec . i~tur er liter ... s v etr .... 

pen er.d 

e i c ... c i e anir s.r n tur ... d .... uxi li vo bi e r .... t:ln ::;.e im­
The k11i1g 

- ~~ + reeds re 1 Those ~he c nnct co e i per en wi 1 
~ "1 ... -

ki~dly cor.tribu e uch .... d o rom;t ~n ... id th t t e i she. e 

bcund to them Qnd th ir eucceeeor£ in ~ crth~ ~c o. ed¥ ent.----

.. lee, in crder th:l t the kin ~: de th .. uch v r - can .it -

,.,,_t brec..ch c ~'.l~ ice , e ::.:::: c~:t!! ..... nde,.; th "i. een :.n e-r to c .... u .. 

he Gr .... t Cha ter o En~land of 

1) 9· id II 17-lE. 
2) Ct-=-er inst nee .. i..l"" t ens 

prc~ieit, ~ rt ----1~ 1 1 .... ciliter 
:253- "Conce s- J t 1 1 ur c-

cleei sticcruzr: pe trienni c~-
nia i nviclabi 'ter o er tur 

i"eHt et de concession~ Me or-t econ ribu icne r c r­
t~e ~sn- b rv .... tic~ , ae e ccntulerir.t . " . • Paris · 359 . 

" u ·· 1 hunc et alioe rrcres eecur:..d n e cart-
li ert-tibue ccn ectae tenorem e en , i e ue~ue .... 
. aSrwr: petitioni ue suio inclin~rent .n Seid 273 . 

1255 "Ccnceeea f uit aeci~c ro Cw r -tic e cart e . _d • 
526 . ---

3) Ro 
~;..i...;;;.;::... 
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th e sever .. 1 sheriffs in the eevera.l counties." l. 

In 1255 the ccndition w s to be ere than prcn.i e on the 

art of the .X1n The reply as to · hG. t aid .. ould be iv to 

be ostpcned until the Kin ehcu d she· .. hie ood ... i th: d 

.edic tenpore libert~tes in L r.~ Chart et in Ch .... rt~ fcres re 

content~s faceret observ re. 2. 

?!hen the ter+.h ; .... s collected fro • t. lbt..:.n , it chronicler 

fcund consolaticn in the thcu ht th~t the oney .oul be u e in 

euccc1in th F l L~nd, et c rt e remiss~ ob ervarentur. :. 

The ph~~see used by P~rie during these ·e-re ere es.eci~ ly ei .i-

icf..n t. Accord.in..., to hie, the .... id or cbt....,inin the ici i<:.n 

.-re-rm i;i.S r nted, e.;l tc..n.en coniit en~ -djectc., ut c .... r .... 

to ti pro .. ics n:., eu.. t""r... et recle ·-.;.. _, e.tunc in• cl::;. ili er 

obeervaret. 4. Ir. tr;o other c e he B eake of the Ch ... r er ae 

totiens ro~icr. .... e, totien rede ptae. 5. 

There . e cle .... rl n ide .... t ~t th "red ru. icn , or ur-

ch-se of the Ch-rters, ~ v .... ch r cter c ... tion to 

t e ro .iees of he Kir, ~n'.hence ehoul h e nsured he cbee -

.... tion o the " i ertiee''. n the rone c plained of t 

vie at on of the Ch~rters ~n ~eked the .in to res c ~ hP.-; 

..;..=-.,~ • . re 1 .. 0 1e 11 ert~tihue concedendie t cor, irrI: ndi , ui?'l-

t ~ ecin:a 

) 2 -58. P. 80 • 
... ) 
3) ~- . ... a.r1 e V. --:;:;.::. • 

) 0 1:.ii," • 62:. 
5) 1254. "si crte 

C-rt .e o serv-tione 
cord eo um d ipeum con erteret 

258. "--et ul 1. ic nt 
~ueri~cni~e, o ~ucd pro is 
cl-ves eccle i e et cartae 
9"'1d 689. 

eos et 
to ien 

re 

111 
ne 
49:. 
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arr~ ~r~tiae _ccxxv cce~er~t. 

As a. corclla.r · to thio rinciple o "rede ..... ption" 1. e the ide .... 

that those ;~ho had not P'--id the I-rice .:ere not tc eh ... re in the 

~rivilegee . Thia rinciple, ue rmu a.ted by the b~rone c.a~ine the 

Kin was simple enough . n 123 the details cf cc lee ion ....... .:. 

de~c it of the hirtieth ere c ref 1 epecifi~·, "oo th~t i the 

Kin ehculd endeavo2 to retract hie rorieee, the propert · c e ch 

should be restored to him---" . 2 . There i no evidence the. t 1 her 

individual ran tore or the e;rou ae c. .. i10J.e, ever · e .... n ed their 

~oney back, a.lthcur.h the Kin uet h~v soon iven the rounds o 

sc doing. 

This principle had been exp cited by the ing - -~ ins the 

berons in 1225 . The collectors of the ifteenth .ere d'r ct · to 

tell cb ·actors inly and cJenl; ~cd sci~nt e th re·e euo 

ibert~tee conceeee robis he inibue not i .er ca tc.o n~s r~o 

ee eubtr xeri~t.3. It ould be int re tir: to lmc ho t e overn-

ent :culd h~v :·noc.eeded to e. clu e air: e ir. · i 1 · ro y 

eh~re in the libertieo r~r.ted by uch 

att er.,pt -: s ever ..... e . 

e~ture of con ira-ticne o~ be 

Ch~rter ie si nificant . On the one h n , th theory it e t 

ave hel e· to e t-b ieh -nd perpetuate he Oh-r er, inc the 

liberties ~hich had been bou h , e~e con der d e epeci 1 in-

vie able. 

b .... rona tc 

n the oth ,r hand he ery e ide t e gernes of th 

re dee ... the Ch rt r, r: .. ith "" fi!.'teentl 11 w.: .itb ~ 
), 

-- -------------- ---- ·~------- -----------------
1) 
2) 
~) 1~16-25, :?~-?~ . 
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thirt ieth, indic te that they u t h::..v "" tt~ched eome defini 

v::.lue to the docwnen t which ~ .... de 1 t .or r r tu .... : n • 

Th~ ueetion rerri· i ns :.. to hat thie v lue ,; a: .her i , i · h 

the bar in lie from the ioint of vie, o the baron. 

:£:T~ eOY'f ot' the. eh~y ter i Cor.\+1tu- t1on al e hec.- 1(, 

The ·reatee COI'! .ente..tor e on ..;. ..... e;_n ..... C ..... rt~ h .... ize it ... 

chief contribution and vali;.e the t".O gre ..... t cone itution~l rin-

ci~lee which it laid down. These ~r stated b Professor s a 

follows: "The -bcdy of ~· gn .... Carta and claue 61 cone 1 tu e to ether 

the first inclinuticn of the constitution to ...... r' ~ 11 it d 

an mark the oin~ o ti~e before .hich no tendenc_ in h ..... t ·1-

rection can be found, the one a insietin that there is bc·y c 

la· ~hich the kinr i s b und to ob erve, the other e ~ffir in that 

the co !i.uni ty of the ruled h e the ri ht to set up chin ery to en-

orce the king ' s obli ation, and if thic prcvee ir.euf icient, to 

levy w r upon hi~ . " 1. 

Pr f ssor J.cK chr ie ... ha.size th a:.lle id "": In the ore-

rent c this lcn~ c~ a dEui of v r uee, ho ver, ther ie th .. 

OI'e reat c::..rdine.l erit cf th Chart r, "·hich h ..... red be , 1 -

I sie ed on, n ~el , that 1 ie , in eeeenc 1 r. · ::n "" .-

noir~ ed kin that he ··, not n beclute ru er: •h 

m oter n the 1~1e he ha of en violut · b o once :tO- rov 

to o~e·: that hie rero ative a def it e'" an lirei te · b - rir.ci_ le 

~ore a cred than the 1;i l of ki ~s ; ~nd th t t.e co .uni 0 t 

re .... lm h the ri ht to ccmpel hiru .hen e re use o hie own ree 

ill, to cc ... _ly . 2). 
--· ----- ---- -
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The advoc te cf thie t eor iw_ly th- t c rin i_ 1 

, r c~cr tive in the rei n of Henr , n' in c , con i ut 

the chie fac•or in th .er et tion of the Ch rt r ~ft r l 15, 

Such rinciplee cert-inly exiete' i 1215 en the h_rt er 

··: a \1rest ed er force fro". "" kin,_, ;.he h d xceede hi I 

or, to kee~ more ne_rl to the i ·e of the - e, ..... u~ r~in .h h .... d 

violated hi feud 1 contr ct. urir.~ the in r1t o Henr I ' 

the period cf the reieeuee, this ele .ent ·~ l .... cki ,_,, e ce. t the 

very existence of ..... bo · o l;l. .. an· i te ... net ion b the kin ... ., ccn-

tinued th firs~ c these .ririci_lee . e ... e no 1 n er "'n 

need t e h0;eiz the eeco The t ·r nt ' e out c~ the , ... n 

nothing w e to be feared row the -ittl kin her_lde· " cl .... 

hope of the torn kin de , "' 8 ""=' -B i er , 11 b Go Et 

uis.. :rex iete juvenie er t, e null·- o! e ulti 1.!1 

fuer .... nt ae uli ... tri sui, co perunt i er er . 
It .... a in cco d •i h hie conce th ne ru"' r 

those article ... ca reetric iv o: I'O 1 _rice 

.... 1 reiee es. Such .ere e.rticl 1. t -o e, • ro i 1 chi r 

ore in corn_liance by the · in._; le t nd 4'0 

confL ·n tbe t-kin .... not on cf .... in b t th .., 

r ul .... r f eud!:.l due cu - e to 0 • on h e 1 d 

er.ante-in-chi f. he 1 ertion in h 1 u 0 c the 

--- . - ---------- --------
1) 

c it • 
. ritten ~· ou• 12 6 . 

;:; ) 
.,~ 

.;;..;:;.-==~---=-~"--'"'~· -~· 
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c la use spontane· et bona iroluntc.. te nostra dedimue et conceesi u - l -

marke( a further de rture froru ny idea o forced co 1 nee by 

the cro\m . 

ever the eee the f~ ct rem""ined that a kin h' d. once been 

forced to kee within the lav. and that by a eo le to y;hcm prece-

dent v:as BO sacred and binding a force th1=1t the bisho of Linco n 

cc~ld ur·e against the repetition of a cert in act, "a thing twice 

done becorues a custom." s. It ight well h .ve been that in so 

strikin ~n inet~nce ac the coercion cf Jchn ~t Runnymede, ~ thing 

done once, conotitute recedent. 

There is no pc itive evidence of the recurrence o thie 

princi e until 1258, ~hen ne~ . chinery ~~s devised to contro the 

cro\'VIl. ~o question -;;_.e rc.i ed b the .... ron ae to their ri ht to 

de this. either is there reccrde· ny referenc to rticle a xt ·-

one of Jchn's Charter, nor to the .ate. for ~hie 1 .rcvlded • 
• 

It i i~~osGible to te 1 to ~hat extent ei her-~ Cart.... r to 

the evente of 1215 i uenced the barons in 258,1, or to ,bet 

extent they r:ere e .b rking upcn .... n ·:: ver.tur , un · ert<>' en in e 

. ractical cff and r:ay ;hi ch hae char cterized tt e En lieh~-n ir; 

meetine each ne~ sitU:?.ti n as 1 rises. 2. 

----- -------- - ------------------·---- ---- -- -
'o. t he .. ; Paria records the a:nnulling cf the Pro iei ns of 

y the in of ~r ce "e cepting the cne concernin the c 
rter of Kin~ John c~ En i~r. --~ ie exception confir_e the earl 
Leceis er and o rw- -- nth r r.oee f firmly a'hering to th 
tut es d ... t xford, hich h d. .:~l .... t ch rte. for th ir o tic:r. • 

• ari r ne. II 339. 
) Had the barons in Je t ·enty-

b-rona to restrain the kir..,, ·.i hout 'r · ·ocun:ent, 
.. ou d the nri ci e c coercicn r ~ ~e een .... s lishe · b 
prece er , u.l thc~Jl not et _ort 1 an:· ",.t n the other 
h nd, h he tyrant c 215 been brou~h b miracle to re eyt 
his vil 7,c;...ye and ·"rant a ma na carta por -ne t voluntate BUi.. 1 

in rhich no ele .ent c~ coercion ~ae involved, ~c~ d the Charter ' 
have endure as it did? 

3 . Selec:.T eha-r-fe,,.-s ~:i-o 
If. 'hi, ~a -r-i s Y 3 '.l. 5- 1o ~ B 1 ~ "" 

.. 



The ~in~l ee tlenen the Barone' \-r brou~ht forth 

ne'.'. Ccnfirn.atic Cart _rum, 1265. Thia docunent embodie tte rin-

ci .... e of coercicn in terfua eo like tho e of rticle sixty-one, th t 

i t aeerc.e i P. ~ con cioue reproci.uotion rc·n. the earlier 'ocun.ent. 1. 

The uesticn &e to ho~ f r this princi le inf uenced the 

b=.rcr.e in their .:..dherence to the Ch:.rter bet,,een 1215 .nd 1258, i..., 

toe int .... n ible o _.renounce u •. on de iritely. t did not re- p r 

~s a vital ieeue until Henry had one _r tc·~rl follo ing in John' 

foe, ste a. y this i .e the Char er e lr =..dy 11 es ablished.2. 

t dia )tier Jconsti ute the a ue o~ the re t Chart er in he 

.I di~td~ ~ ter a 5? 

,hi:e etre ~in the con titu o a .rirciples forILu ate· by 

Car , Professor c echnie ug es e th t _he 1 _ort~nce cf 

the Char e or the ~en o 12 5 di no lie in .hat o i a main 

v lue or the constitu ional theorists of oda·. To the b~rone ~t 

that it e so .. ethin d ini e n uti i-

t-rian- c:. ,...ree ... nt ~1elp for resent -- i e . ---':'o the b ror.s very 

cl us .... s v ue! bee .... 9 .... it ..,ave re lie XOli - cu en · ron I li 

lit-:.-e hey thou_.h ... " ite 1 lu nb .. ... n of c ... n 1-... 

t t ion lib ... rt ·u futur a ea. I He ;uot .. ch -::n c e 0 ""' 
c n en por ry inst ., 

.h 1 r J' r in to t "' r e e"' ... ion .L , 
"die. -r hei o~ - if e or imb for . ee i . ee , -
e .cro ... n ~e courts, the -ror. le'"" xe u 1V8 co it 

e . he elect io. of these our to. i~ 0 t ... n .... r. - v_ e 

_ive .. 01 to tr_e vie .... lr d .. e • re e 
. -:h • ~o 2 " e men o 

r a ~ e an intensely ~r ctic doc· ent, v~lue -S .... n 1--

--------
2) 

e o .. _ ..... e . 
be p:::.ge. 

41 
3s H 

--
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me iate ra~edy of .reeen lls, with nothing of the la1 er of o-

m:;..nce." 1. 

n ex min~tion o~ the source o.i. ~~teri 

Henry II--chroniclee an r f ic a. docume~t ,.. in~ic .... te th- thv 

utilit .... ri v~lue of the Gre t Ch~rter lasta 1uch 

be€'n usual y recognize:i . The efid.ence fol o·.;2 three inee: he con-

tinued practica ·pplication of cert in prov'eion o 'an~ Carta 

• roper, the value of the or eat oh~ rt er ·1i th ·.htc:i it . -..s w.l~·;:.. a 

ssociated; 1nd the eignific~nce cf the Gre~t Cb~rter to h ~nelieh 

Church • "$-- B.- it t \ .'-a 1 "\.\a lue. e f t he. {:,ha rte"" . 

A· :.-gn~ ,.. .... rti;... 

In its in .... l orm, ( gn ..... C:.rta. conei ~ ted of thirty-seven 

·::i th pro vi o ion ident ic:. 0 ~rticle ':> . ""'. Of theseJ ix ;2en ·.er 

John s Ch~rt _, ~; nine cont-ine slight chcn ee(4) seven, -ddi-

ti on .... n ~mp.ii ic:.. t ione ~ ; t , ~de ne. provision for m~ttere 

otherwise eal .. ith n the ear ier docurc (6l three had no "'Oun-

ter.~rt in he cri i~-1 g~ rt lV· 
The document ifferei ro all pre ious issues in he ~~ 1-

. rticular : t cont ne he cl u , :ont nea et bon olun-

t te noetra, deiimue et conce ai us· it r 

i tver.th-- ~ro hac - Ute conceeeione et 

the gr nt of the 

i e t- um ie 

r 1---omnee e regno noetro e er n o i ... uint decim .a te. 

omnium mobilium suorum . The ene .... 1 o John e Ch-rt con-

firw.!.n: ::.. 1 or_e liber iee, ... nd enjoinin th b one, l_y n 
-------------------- ----------- ----- --------- ------------ ---- -

2 
3) 

27, 34 . 

Co·: . • Eseaye. O. 
1 ont 46-60. 
it"cle 2, 4, 8, 8, o, , 15, 1 , 22, 33, ., ., 
'r i."'tr>in i~te ch~n~ee, 216, 

4) 1, e, 9 , 14, 20, 2a, 2s, 30, 
5) 3, 5, , l?, 19, 21, 31. 
6) 13, 16. 
7) Provisicn ag~inst we-kenin~ 

rel ~ious houses 32,36 . ro · isiO) for 

21 , see elect Ch r era ~-5-4' 

ief b' a-:.le of 1..... ,er ..... t to 
hcldin ... sheriff ' e to \:Q'h 35 . 
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ecc esiaetica , tc cbserve the "li ertiee" in their tur ~ntu.';_ .... d 

~ pertin~nt .fil:12'S. s~o~, . ere ret· ined . 

Articles concerned 7.'ith tr i ctly eud 1 atters regul~ted 

rates of rP. ief ( rt. 2); .1 ... rdshi (3,·.::,5) ,; n: rri- e Cf r.idOr.'B ...... nd 

heirs (6,7,8 
' 

.... 1.ount of service due rori: kn. ght 1 9 ee ( 0); c~st 

,a.rd ( 20); b-ar OTli-1 court ( 24) , fee f r ""nd soc .... ge tenure 37 , 

~e~kening cf fi fe by alienation o lund (32,36)~ e ts of deoe~ e 

tenants ( 8): esche~ts '~l; nd bride se vice (15) . 

e-

rticle t• e ty- ine inclu ed the f~oue .,,. t iclee thi y-nir.e 

~nd orty of John 1 o Ch~rter . Other le-~ ~rcvisicn de~ t ~ith 

de tore (8); lan s of felnn o (32); ines fl4); in~t:.is ti no 11 e 

~nd limo (26); in~risonr.en en the teeti~cny of a 1 0 en 34); ~udi-

cial po er of b~ili f (28); th heri~f ' a tc 

13); ~nd C ro :n p ea. e ( 11, 17) • 

(35); .... eei:.:ee ( 2, 

Ecomomic !)rovi ~s concern d encin o river bank 16); 

ren.ov9.l of fish ~.ei a (33), uni orrr. ·ei hts ..... nd .. e sures (25); -n 

protection for ·erch~nte (30) . 

rivilege of the ki ~ • s '-ii ~ nd const lee ~ere cur-

t iled (19,21) . .·.e iberties o London, th C.in '!Jue Por 

c her to'."m- NeTe 5 ~-nteed (9). one ~ere ot h v cue o-y of t 

- bbies the h .. ot;.nd.e . (~~' ule for '"'"!' h!.p ere ten . tc .:J J • .., 

U9e of eccleei .. stiva vac._nci s ( 5) • he Chu ch .as to be .I> 
~ ,I ~ 

habe o~nia jura. .... nte r- et libert- tes UQ illes-s . 

.. 'hen ever the rona ke """ con irn::. ti on of he Gre 4 Ch rte .. 
they COlli!) L .. in ed th .... t 1 h .... d ot been proper observe· . e r, ho .. -

ever, de e ~ ~ con empor .... y a ccoun c f uch c9n~l .... in , rec rd .... ny 
b.ri-..i I'\ s 

epeci ic iteria lle e· by t ..e , to h~ve been vicl~ted. hie~ ct - 1 

ends to c n ir. the t er t· ~t the chef v~lue of the Charter 1-Y 

i n i ts spi r i t--th the d. ir.. c the baron ·;:;... s to invoke 1 t a inst 



the 1rrea)cnsi,111t of the Such mi ht .ell be the inter-

ret:ition in case where compl-int f vio tio:n ·:: e brought ire~t-

ly gainet the kin-, a.n .:a. coupled d th such epeo1 1 0 rievances 

ae exorbi nt tax .... tion and prefermen of forei ners . a b .... e been 

pointe out, 1agna Cart~ did not contain rantees - ~inet uch 

~buses. l. either doee it see~ prob~ble th .... t the b rons abore' 

under misconception a to the content of the document 2. The 

.ordir.O' used in de ands ... nd con irn, tione--"in ... 11'1.uo ::..rtic .. o",3, 

"omnibus et eingulis urticulis"4, etc. e not necee .... ril signi­

ficant. Such expreesione became the cueto ~ry forruul , -n 1 o 

ecure ph-sis. 

'.'1 ...1. it ~erely for e!':pho.eis, then, th t · ..... tthe- Pc.ri c 

.l~iner , 1253, o th infrin0 e et of mu toe ~rticulc 

Other contempor~ ccounts prove the contr ..... ry •. ocue ..... t one o 

vio ticn of the Ch~rter , ere c~eti~e directe , not t the 

K1g , but a...Jc...inst hi ... 0 ici ..... lc. In ecor ·in .... th ei ue c. 1225, 

or inst .... nce, one chronicler ef rred to the ibe ties for er~ r 

gr""ntsd b · John .... n conf ir ed b He y, bu n t be r· 

n ... io - ~.6 . The res onse ..,f the ins in such ca , ·ccn-

sis e in sen in-=> ;,·rite to hi her , cc -ndin I ;uo pr ict .... 

cart .... in ILnibue et si c li -rt icu is di i enter b e V.:..ri 'per 

gr~vem foria ~c ur~ oatr~ " 7. In o e case the co m...n 

~lso to th : in~ 1 s ten~ntw- n-chie, ho re re in ed th ..... t th 

------------------- ---------------------- ---------- --------
1) ee -bove p .15"- 11 
2) Se be o ... -. • 41 ff 

) '..P ria 37..:.. 
4) ~~id I 249-50. ~ 73 
5 ~bi 381 . 
6) ~unst~nle 93. 
7) ri t issued after con irm ..... t ion cf i:,53_-:. Paris · I 249-50, 

See also inst~nce ~iven be c .• 
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must in turn .. .::.int in the e ibertie i n re pect to their t ..... . t .1. 

The o t intereetinu of such c ae i th t of the ye~r 125 . The 

Queen nd ichur of Corn. 11, ct ing a regent e in the I' in-.;' e b­

eence, ~rote to the 1 tter in ~a c n , tb~t they iid not believe 

th~t the b .... rone could be ere~ ed to give -n i , ni i - t~ib .... tie 

tenentibus locum v tr in n lia ucd ir 1ter - ~ i~nt 

ca rtaa veetr~a de libert~tibue, et uo hoc fi~miter ra cipiatur 

er lit • .. r s v tr s sinu li vicecomi ti us reuni ve tri, t pub-

lice cl etur er sin OS COult tue ejue e re 0 ni--- C 

con uer ntur uod predi t~ e c~rt .... e non tenentu viceci iti u et 

liis b llivis veatris, eicut teneri deberent. The in re ~en e 

b · ro isinz(2)to c use "the Gre~t Ch~rter o ~nc .... 1 to be kept in 

all i "t e ... rt icles-- c.nd co ..... nde th- t the cau e th a e upon he 

o th o the eever .... l sh riffs to be .. ,ublicly crie in ... 11 t e c un-

ti B .... nd e ke t: .. vide tn~t the .... 1 tee ~nd 

c .... uee it in like m nner henceforth to be b rve by their o 

subjects". 3. 

Ci" he re .... ion the hcri f to th ~ inh .... bi~ .... n•e of hi 

c unt ·, ~ cf the .... ~ ~ to hi ten .... nt c~ l d v nv:l ed nl 

some e .. ecific pr vision of p .... ctic .... l .... lue to the o se conce .e . 

h re cou d h- ve be n no ueeti n of ener~l princi. es er c n ti­

tuticn.... check ir lv 

If , in 125 , til .... r ne cb"ected to in the id, r t 

t e Kin 1 n erin 0 o it n -~con , er to h ~ 

of t~e ~ con expe it on thru t dvi ... e of rei n c unoe l r ; i ,eo , C. 

-------------- ----- ------
1) 

2) 

3) 
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consequ nee, they 11 nted to reetr~in his c rice nd incc etence; 

they might h v n Ke the a.irit of the Gre::.t Ch~rter, ccuoed 

the in- of viclc:i.tin it, thre .... tened hi · .. ith incurring the sen-

tence of exco · .unic ticn etc ., in the hope that he WC' ld b n on 

these undertaki gs . 

hey WO hard y h e pted the _eculi~r proce ure o 

accusing the sheriffs, insis n th~t the l~tter be orce to -in-

t~in the -..rter, and a._::.rent y willin ly ivin:i- th .;.. i i thi 

; .. ere don • 

In ddition t~ these c::.se 
I of en orcement th-t - re in tunce~ 

f deliber-ticn over cert~in revision of the Ch .... rter . In 1236 t e 

Kin"' e ??:On d uinco n our kni ht e ch re- e' .;ht counties, I 

ad termin~ndum ccntenti~nee ort-e inter quo ~~ vi~ecc~ite ncetro 

et ho~inee co it .... tuum euorU!- u. er u u -= _rticu i ccnte ti in 

cart_ libert .... ti is c nee s-e . 2. ing t t e in~ 1 it o th 

Kin to be pres nt the ~ee 1. ,_e p tpone uni u t c t 

fo llo~ving year or ti .... n ~t 1 eue h bee 

_.en er- . his t ..... e n"+ e "' + ...... ..J 
.. , u . ( ) hi t ·-f iv countie ( ) re-

·,7r 9 .. rovi · n er e en n of f o kn1.;h t e- ch t 

, ea4 znineter t to co .it tu ost nd ... 'bi ai m 

h be .... nt . vereum te up .... rt 1 cont nt n c .... rt .... i' ert_t 

eis c nee ee et u 1 .. ~e tune ibi ci 0 n r ci"ne e 

inde .... Ci v r u 0 -- 5) 

he functions o th~ kni · t •e=e . 1 - r 1 n r .... :.!. .. iv e, 4 

- ------- ---
) 

------------------------------t, e ... . , 

~~n ~f thi~ .oin . tid 

t .er 

39-40. 
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";'.'ere tc give "t: e people' i3 i.:.e cf the story" .1. The sheriffs 

were to preGent thei!' ei 1i cf the c:..... • The inf -u. .... ti n thu iv n 

ust h-v been us~ .... b t'1 • ing .... n his counsellors in ettlin the 

dispute . 2. The 1h e ~r ceeding must hc..ve involved more er ess 

discueo on ~nd inter.ret&ticn o: t. c specific .... rticles the 

Charter in uestion. 

In Septe. ber cf 1234 eev r cou.ntie (3) r ceive .rit , 

09m andin o heriffe ~nd nob es ~tric ~nf rce ent of the iber-

ties cont<::.ined in the Ch rters. Only 'one• "liberty'' i ap ci 

~ent oned--~:~in he ho ding c .the sheri toi.T.--·e hundre·10 

tenendis et .... 11 ~rticulis contentie in eio em carti ; it qucd 

hundred~ ne~ue .... lien- ten ~ntur ni bi in nno e und1....!:l .uod. in 

c~rtis i lio continentur. '"'h .:s ·,ri t ,hioh ...... s sent to ... 11 the 

count le .......... _cl o ·e in October by the lr .:L. ~·pl- =. ti~n t 

the heri f cf 1 c ln: 5 ui~ .... udivimue ~cd tu et ~llivi ui, 

et eti~~ b~llivi ~licrum ~ui hundre· h_bent· in c mi• .... tu tuc, non 

tellegit lit ... r hun ed - et .~.ent c • e er ebe nt in 

c0w. t .... tu t~o, pcctq~~ ccn es i~u~ cmni 

~~ 
C thP 

~) 

1225 i 
4) 

in _en e .... ; et, 1.. 

uls come ve b 
in anno et non ni i in 
P~sch .... t iterll!?! .0et 

i U"' e frc..nco .. ...gio t ue. fi 
in c ~~ i ne, 1 _ scil y~ ~ =· ~u ibet 

de re o ~ etr 

the re .... b e pr 
n ... i_h 
ccmi ti bu 

uae r_ ici et h-bere coneue ' / ¥•pore r i s 
t pe~ ui ivit.----" e~c~t -7. 
Fo)~l Letters I 50-52. 

1' er-



t-tea cc tent-c in c~rti es.nde. c rt- m nu!)er legi 

feel .us ( ) in pr-ese tia dcmini c~ntu-rieneis, et .~jorie et 

a~nioia s.rtie o niurn epiecc. o .1, cc .it ,, et b- ronum totiue re0 1 

p tri, ut ccr . eio et ~r ~ ex oneretur haec clausula contenta 

in cart noetr~ ~ libert tibue . --" H re the writ repe-te :er r 

~ord the c ~usec in uestion, .... nd con inuee:" ·nde - T.U 1- i 1 die-

t ·~ fuit et test-T.ent u d, te ~ere Henrie reg -Vi no tri, tam 

hun ·red ,... et ...... ;-_ntac qu~~ curia ~gnatum .ng i ~so eb-nt t ner1 

de quinden- n quin er. ... in ~ the t c + inn yec;1.r did n t 

u fice "~d . ac em re ... i no tri c • serv_n · _::, e a exceei:iuc .,..., di- 1 

vi ibue u.:.:rr. ~u.eribue 11 .... tis corri~en os-- de -C " c nsilio 

pr_edicti dc~ini c .... ntU1riensi~, -etc.,it~ . rovistm: ~uod in er 

pr .... dictcs duce turnos tene ntu hu.n re·- t .. pent-c-, et eti m 

curiae ~~gnattm:, de tribue eepti~ .... ni in tre e. t1--n-s, ubi rius 

teneri solent de u n e in uind n:.m' • 2. 

ere there ...... cle-rl ·e11· er:.ti n _ the -6 e- ed .. - -

n-tes over ~ vP cific provisicn of th ho.rte • he -rticl . .... s 

coo rd in 

to the , , eat on concernin0 c st n he t!_e of - 0 nr 

.ue ui ven b • , ere th s cf the nob e _nd c e 

outside in or~-n o lo .. er .... nk :.. 1d c ca ntere t c 

--------------------- ----------
) not on the _r icl 

ch3.rt e t this time. I 
-9 o .he her a y ct er ::.rtio ee 
rons .... t thi ti.e. 

- , or 

r 

he 
-o a~ec· ate 
cf the 

N) Here ~011 w det-1 s s to sU!Ilrr.oning ~n con uct irl " es e 
ir.eet in s. 
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in 1227 he ecL C:l r iv . .... t b th ( 1) 

pr-ctic ly e ~u::.l n ... I icle ~hi ive . ? Th - ..., . 
ori~in- v ion ~ 1' the r not ch ..... n.., 

.L ... > 

but ... ddition~ loo" ' - c r on 

n ctri ccnaerv-n • 
h Pr" ·i .. icn o r 

t i th n r f r • ce t t Gr_.... Ch- t ... 
th co_ 

. ric ~ it- 1 b~r~n 1 n ... i "iui io i nee 

not ~t end t• ri tc-;;n ni -. eoi- it r 

exie; .... 1..<.l"'. Et 1 u in h 1 iv er h ea t ... , n n 

h _be ... nt nece v ni J ni in u 1 

conver ... nt 

t - i in th-

e 

. i th the re er_ r. 1 





e f ct f th~ e d, 0 uch ou .... t 0 e in th 

h""n". Also that the ecche tc free d1 ini r-ti 0 t 

cod u il they shall on the • ing' ill, f th t 

ebt • . nd th-t ::.ccor in to the fen. c th ... Ch rt r ,... .... 

th:;. t ir: uiry be _de ir. to the .ron "' hi ch he e c tor 

done the e aforeti.e, _n ~en ent e de o uch n sue . 

chose ne !~' ( 1) .;;.f~o;;:o..r~""" 

chcrtre de ranch ee. -- ----
La ch~rtre 'e ~r~nchice : it w_r· ... t . ? 

t 

lib 

h 

ThP iret re erence to the ch~=ter de l J. i ly nou 

articles thirty-one end t .:ent.;-t. (is ue f 12 5) one r in 

cheater 3 . Th eoond h- -·er 

r? -n. thin e oe be t~ 1 t cu .. : t 0 b 

•o the Chart r c i ertr . 4. hi e h r c 

e ui .... ent c he techin-

t e cl u _ttr u 

n is e e er cent ined .... 6. It ore 1 e 

used in the ener nch ri u ic or 

t . 

,i b I 

tp e er to~et er ~ th h ... r e r rr h r -



the in'"'. . cc r in;.; o th 

b-ron .:oul h ...... v rece Y • • 

r th e .-u t r.o xce th 

These r f r nc t th Ch-rt r 

.-rently su~ es ed the 1 e cl uee hich is e cut die i c re 

the eet o the artio e. 

.t ir:i:e ·:hen the Charter ,,_ 

r~nted, it ~~y e re.-rKe h the 

-;·i th, e.n our..· it v:or h t ei 

Reference to t, ... 

t r 0 occur J te in the rei 

·ears le din u. t. - d concludin the 

. hen, in i2-5, the in 

cemb e in re t oou c Lo 

ori • on ~uer nt .. uxt .... en or 

e e i n re ere c to r icle 

ch had bee cn:i ed rom ..... 11 r 

r, h d een observed b H n I 

e e outline ... e cu 0 

f 1 ... t iol 

fc,rty y r 

tionf ) i ... 1 

durin 
'"" 

.. hie' 

oneent of 
hat _ ro i 

not -ere 

th 

ry. hie 

i ... re i 

h .... r icl h 

Ch-r r 

-P s.rent:y c n or 

ror.e re et ill r 

e er t ,eoi - ic 

moue :.rt 1 le c oh I Ch r-

III, in he tur u 

r n' D :.r. 

1 0 th ... b .... ron - -
e lied 'it:. 

cart e ti. 2. 

.i.C t li c ohn' h r r, 

i_eue Th t ::or of , 

• 3. he h d roe d 

ins c con it t 1 

fin . ... t th ... r ...... .. , 

no e i , er 

• 

or 
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In the "C r.~irrr~ ion o~ the Ch rt rs"l~65, the .r1 oi_le of 

he right of t.e barons to ccnetr in the Kin_ by force, 1e ir. 

nnurcL t ed. .t'i. l thou~ __ gn· c rt ie no n:enticned, the 1 n a e 

is sc nearly re roducti n of clause ixty-cn c John ' s Charter, 

that it see .. e impossible hat it could have been ri ten .. ithout 

reference to the earlier document.l. 

Re erer.ce to these clauses~~ oh~'s Charter hich he been 

o~itted fro~ all reieeuee, raises the question ilie her the -rons 

en ertaine' .ieconception of the Chart ere; he .er b hie t1rr.e, 

they had confused the issue of the t ·o kin , an' b liev d them 

--------------- ------- ----- --- -------- --

te et 
1 .-

c ei in 
ue i 

or­
ex 
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id en tioa 1. _r • 1 en comruente on he 1255 c e ..... ol o .. s: " s 

t pos~ib e that the ~ny c .. iee of the first 1 eue c 1215 e e in 

~act rr.ore n'llJ!!erous er o e ~ener~ ly acces ible, +h n the reis ue 

1.".hi ch should he. ve supe ·eede • then 7 Or, to dra•;; a tion ro?! 

Prof eseor ~:er 1 ,_i 1 s paper, ·, '-4 s Nha t h d cnce be n dee la red to b 

· ncient Jr ... ctice coneidere· :r..ding, later a.:e n t•itbetand1-

In 1234 it . s very ev dent of + e :25 1 ue (3) . 

;.,'as read, ...... . he r icle in ueeticn did n t exi ~ in 0 c r-

ter . The s.e if.r> ; e .. rovide " th co_ e ... f the at er is u e 

in g the . o urte.4 . Un :re u e - the .:ron or ree. n co·r. eeo -
do curr.en t, this .. rc.ctice hould h kept the in- ex . efo e he ve 

barons. The cler y ere 1 ir crri.ed on those pro vi ions of the 

ch rt er hi ch ff ec ed the Churc~1, _nd to thei:: ntru ... t d + 
' 

llu-.Ji ,.,.. \ o cu'!: en ts • 4. the e uc-t.,, . cl _n.: le .. -er in 0 - n 
A "' t .,, D 

inet .... nces of opposi · i.... n to ": e cro:.-n, n~ b ..... v e n 

..... .. ili=. .. i th t: e e 

. s..tev.,,r t e th ... t th , it :r.~y 

.. hicr 11 .... be-n ~itte' + e rei ue , _ e ncth in..., 
l°'C.W 

"\ 
... ·. r , er -o• re ,,.;i.a to e .1.rO.-

r 

.... d c lo·:: vex- deci · 1 0 

e .::> t i +'- ~n ~ 5, . i ... 
" '""' " ., r )... - -

e.": 

ev_n c v ........ . 

ch ~~d ?u ici y. 



heae inet ..... nce 0 r 0 eci io prov ion 0 

c .!'t~ -re ir,dee 1 ited 1 numbe or eo ono '"' io 0 y r . • 

hey r never heleae strikin_ eno h to .. rov v n 

,.,~ (2) the r ..... t h_rt r ·: 8 1 som hin or th-n ....... 

cient -n c:::ti rin~ bc..tt e " y "l he 0 t OO'OU -r ovi on ... ..... . . -
The. 

not those in .,.;hich 1.- r ""'e e -ti ne ieCO -... e- eg or .. er "" -' 
conati · t icnc.. princi. ea ........ .:hi oh he e c the t1 ent C-"' "'·-
tc rest . ey · .. ere .... t c e ::hi .. ere oon to eco .... e ob ole e: 

but they touched .ore the ver· -Y 1 e o e :n 11 

in hie c.n loc~lit~ . Hi ~er on~ .... nd p ctic- 8 c 

pro- iaions us h ve 

~ent 7h ch cont .... ne 

per. et tion. 

- erch ..... nt • J . • 
1218-. u ... 

e .,: ., ...,..., - . 
1 ... -,..,_ 

-- en e.nc'ent 
2~1. 

.... 
" 

to 

, .... ..... rt in h!.s e 

..o . 0 
he 

Ol- o: . 

ocu-

e ~ r i ... 

COI1C in"" or t e o ( . ) 

t e 
ret 

.... r e 
le er- . 

liberti 

"l ...... 

..:.:..:::~...::.:;~~:...:;;.::;~·· ·~ 

r .... 1 ... e ·; 
n _ en · e ..... 



!13 . The orest Ch rter. 

In cert::i. n districts of Engl· n ·, n:: .. p y, ·.'7i thin or ne-r the 

boun s of the '~crest~, the ch rter o 1215 must h v been ~lued 

primarily for the pro~ioe o rticles 44, 47 and 8. The e exemp e 

those ·:.-i thcut the ore t f or_ .. tend~nce a le3.S C he Fore t, 

romiae~ 'is& c re9tnent C- cert~in 'iatricts -nd reform c 1 evi 

custo These ::..rticles .. e e o .itted in 1316, e .... rr.cn_ he c::.pi u .... 

~r~u i~ et dubit bilia. In 217 they ~ere enl rgd upcn -n et forth 

in a ep9.ra t e docun.ent cf eeventeer. :i.rtidles--the c_rte. e fores-

t..i..3. Thie s~-ller ocumen ...... s :reissue iiith : e Gre~t ... rter in 

12w5, ~nd ~ssoci~tej ~it' it in .... 11 subs ~uent confirmation th 

thirtee.th century.3. 

ConseM ently, ~rter ~21 , - confir ..... tion o the c rt- iber-

t::tum con .uni ... e nt ... lso ccnf i u.tion o he car - libert 

ue ores"";_.. • 9f the 1 .... tter t'c;i.S 0 "h .... r .... c e:: .... ct lly tc ... 11 re:. .... ..., 

iti ns ·ri thin he ores 't ~u t h ... ve .en t the up. ort 0 h 

b .... rte e" ::l. le. 0'8 class ·;ho ould ,;o. ·e . _d e a inte est in • - n .... 

C-rts. pro..,)er. 

t ~plied t -rge is ric s reser·e e -vhe rc:-l iii round • 

The " oreet included net o .ly 7.00 n , but 1 es or ocr ..... nd r. 

he:...th nd un1u .... ting · ~e--even e ti e v l ley , iith • loughe 

~nd i 1~ es ~mong the • . t th innin..., c he 

venth centuTy the fores ~er e~-~t-red t ~ _ll b~t six er poe-

---------------- ------------------------------
) 

2) 
3) 
4) 

0 _ ect Ch~rter • 298 . 
]"~;.d 344-48. 
ct tutea of the I 20,36, 28,32,3?- ~unetn le 

cKechn e · a 4 5. 
9 e - . 
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s i b Y seven o the thi ty- even countie , nd .u t h e com9ri ed 

near y ~ thirJ ~ the territor o the r ~l:n . l . The 1nh bi ~nt o 

these "istricts were subjec~, not to the co' ~n 1 r of the n ·, bu 

to the ~ore severe re l~tions of the oreet Code . hile he v '?." 

existence f ~ code ~f~orded orne r~etriction, i~s .• ro lsions 

oper-te lar ely to re.y~ ~dv nt ~e, -n ere so co t rive to u. 

ple~ent the purse ae well ~ s the ple-sure o the Kin , 2 . 

The riev~ncee ~g~i.et the Foret ~uris iction touche all 

cl_s9ee -::i thin its de .- i '1.8, _n . tended to inclu e ro'i11n~ numb r ... 

thr , gh -+ 'h r Y- extensions. h Kin I oncpc e. ri d the ..... 

no les f hunt in ... ri vi le gee . reehold-rs cou d no in:p OY the r 

l~na, nor utili e its n~tur~ edv~nt- e . The poorer cl- esee r.ere 

de rive of an eae e-n of obt .... inin food, ~el n b 1 din _t -

ri.J.18. 3 . 

Cffenaes, ho :_ver sli.;ht or un it11i , .. er punish- y ine 

nd L .. ris':)ruten , - e 11 ore b 'rd n n .e b·· t e 1 er 1on-ry u ori t 

nd the e -bor-t court , The l _tt_r 

cc. tit ted - wrie _nee no c. y un uck. o en r . 

ever" 1nq_uieitlon, r .. re ent-tiv_ ri:_ the r. 1 hborin.., to . 

- -------- ------ -----
------ --------------

""s t...,_ .. 
he 

.1er or bi 
sitione. 
developmen o land, even to the 
ti e .,·hen th - cul i ~tion of 

~· forb-de tile use o the g se-
c ttle; and one i t ~ot cut 
prcpe ty, except und r the eurveill 
ter, 1th h"s ~ tious restriction 

Petit- ut~il i . 64 . 

Henry I, in e 
<:tl • 

i 
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mu:'lt be present , (1) while the entire population were compelled to 

meet the justices on their forest eyres , 11 the last-named obligation 

affecting eYen those v:i th out the bounds of the Forest . Ab ence or 

failure to fix the blame, no less than actual offenses, re ulted in 

heavy fines , an additional source of revenue for the royal exche­

quer . 2 . Ignorance was no excuse: a boy found a dead faun and carried 

it away , not knowing that he was doing wrong ; he ae kept in prieon 

over a year ."3 . 

For these grievances the forest c1arter did not offer ccm-

nlete relief--only abolition of the orest could have done that--

nor \·:ere t.1e a.,11eliorations ·hich it did o·ide on i tently en-

forced . 4 . It did afford relief along the follo;ing lines: Dis ­

tricts, other than royal domain , af ore ed bw ·enrJ II,Richard and 

John, ere to be immediately disa~forested and thu re ned to the 

jurisdiction of the co:nrnon la (Art .1,3); re triction on the uee 

of the natural a.dvanta es of the Fore t .. 1ere modified (9,6); and he 
------------------------------------------------ -------------------

1) The follo ing speci~ic instances ill ake clear he effect 
of this system in operation: in the ood of found 

ter • 
no•hing 

d " fore ter 
c n be cer-

ole of the afore aid 
e ro d t at 

ea t 

tt The head of a hart recently dead m 
fenry Dawney at raidsford by the King 's fore 
of the aforesaid Henry i dead . And becau e 
tained of that hart , it i ordered t• at the 
town of aidsford be eized into the King ' 
the s id Henry c certif r nothin oft at to as found dead in the fore t t enty .en had thu to a 
~~e neglect of their o n af air • In one di trict a 
finition of easts of the chase exter.ded to t e ordin r 

e read O" four to ms ip at in solemn jud er.t, and ound ' at 
the said hare died of nurrain and at ey kn "of no~ in· el e 
exce t misadventure ' , and ho : thi Terdict no i · ing a ti facti n, 
he townst ips were fined on the p text t a they r not ful Y 

represented . Their real offence as t eir failure to di clo e the 
cul -nri t. 11 ~'cKechni e agna Ca ta 428, 420. 

2) For the luc~ative syr-tem o continuou fine ee 

Dutai-lis . 151 
3) Petit-Jutail is 202 
4) The pro~ises in re ar to disaffore t ent ere r. ot ful illed 

even at the accession of Ed ard I. A to at.er pro\"'i ion", the 
inquisitions of 1244-45, and 1269 ive e:idence of a .ractices of 
foresters , even to the holdin- of unlawful lea • Obid 117 ,1 9-201 . 
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6); the no ·: r n v ry lL. t · 

u tinO' ri 0 '1ts. (11); o l g:.tion to a.tten c u te · e e ie 

(..,,8) .nd .. ;. rden forbidden t ... ho . 1 e e ( 6) ; ... nn~ ine fer 

cf eneee coi.u. i tted 9ince the reign o-" · ... n,.. II · ..... re re 1 te 
.. J VY ~ "'*'e O...W r"( .J 

( ) j 

puni h.:i nt ixe· ·t iri .... l •• ris':.:nv e ) _r · ..... --t · ...,r nt 
th t-

out la'. :ed ... ince ig of en~y II ( ...i), -ct1ons 
"\ 

o e 

nd oth rm.:.. :'r:...ctices of fore ters .. er"' prob bited 5,7,l ); .nd 

.. revious • ri ilegeS o+- t. e noble c . fir .• 

Th Ch-rter. r. directe · to " ..... rchi . isc • ie, -e. i co. is, 

b~tibue, prioribus, ccrnitibus, b-roui U9, usti~i~r , ~~re t-rii e, 

vict::co itibus, )r"e .. o t , .. inis ris, et C- 1· .. s liv et f i 

libua uic," and tht·s, exce_ t for th va'3u.e,., • id li' u , .. ~a -P-

. -r nt intende: c ~~o c csee -- th n b es, er t ·- t -in- hie 

.. h .. ere to enjoy th... • i vile_ee, an· the o 'c' ... ..., " o .. r n-

-"orce er er~it the e joyment o uch pri v · cont..,.1n e 

ho~e er, the ol clause Olnes ·u - is a 

nd ..... d 

nc e : ert in et er noetro , o~nea de eg o noet o t .1 r oi 

.... c 0 erve u uant "ci e pe.r.t inet ... r..., ..... uo 1 u 

t . pr.gs r'be li' ert to eu -t ... n n he ro ion .. er 

th_t 4" pro. e y ob erv +· n i te · -11 in ) ., ........ ... 

DO!r.e re . ect a, nd, li. it th .... y ere, to 

ly prized - n je- OU • m_i ne • ho h 

nde fer c ee of the i .... rtie ... c ..... e n u the 

king e ten ..... :r..t .... - n-chi e nee . t· e on n t• LO , . 
orrn of con ir -tion t - ch .... rter ... u t - re ro i e. . 1 -e n 

nei hbors ::il co. 

vidence of po_u ~r ir or t e o.er~tion o~ t.e ~ r 

Ch~rter in h 0 re ~ ..... ... . Henry I is - on;;;> t;-, inee: or.. the ne 
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_erne s to t th 08 out o the ne , privi e_eu, o-rr1e· 

the r pcsoesoors beycnl the liuit et o·m in the ch-rt r, n .. 

hence involved ne. curt ilment and ... unis' .ents; on the other h n , 

the Q.ctua ega :z: -bto ._,"'- r'.lnte d by the charter ere eve. or 

openly violated by the P:Ov~rnment 01: its cf icials, r;i ~h r ... ul in 

ccn.9laint s : nd de?n· nde or strict enforcement . 

The mo et value provision \ ..... e n3. tur- 1 he. t concemin..., 

dia.;i.f.i:oo restment, or in the i tricte e .... - ecte , the entire h3.ted 

·uriediction of the crest rrou · be boliehed. urin .... the n / .... ::..r 

_fter 1217 the counci lore o the youn ki ee to h v ct in 

~cod f~ith n c~r~:in_ out t e prorr:i e _d o ... i he-·. rit 

;-;ere i" sue' Ju y 21 , . pri 1 and · .... y1 2L, or e ir"" the in"i.ui. .. i on 

incid nt to ·1 -T~_reatment, the ~tter to be c_rrie out sec n 

tenorem carte ncctre e lib t~ ' bus ore e co c 
. 1 

he .. inibu . n ~ . 1. After the r i~ ~e o 225 e c· 

;j- ter i umb r. · n' .tt ei .... cic u4 ici-ricrwr. -

l 0 cione~" is icsu~l tc fi~teen c~untiee. s1_1 _r .ri . r i-

recte' o oreeters ~n · rd r r . Z. 

.. ·h tone o the vern ent -t thi ti 1 

trict ur u voe~ e ~orce~ent o the J 
y 

the ju ... 
" c _i.., 0 th e ... 7."hC -::er~ to 1 1 t . 

}l.;.,1.!". re onatr- c ...... e direct to i 

o""here -:;ho . ~d .... •• ed .. 
" 

e i 
. ....... rte i t U!'.:! et ro .., 'f m ho ~ . ..... ... i -tu e eri-

gr~ve= uiivi us uere o •. ~h ilho-~ •• u 

er~ _ fcreet_t-~ ~ te~.ore ~~in _r ·1cto 

n or ..... v-!:' et 

d~mpn ~ rr.ilit · et ionun; pro 'qcrw. ho _in • c no ... • E i ec ~c i 

----------------------- -------- ------------------------
) i..;.t , Rc s 2 6-35, s:,1s;;. ( .... s ' : 2, 5 -6,., I 5 5 • 
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...... ndrirr.u .... , ir?r.iter njun entes: q, timue b~o os :?rea.ic o - e a""'-

foreot~tcs haberi per~itt tiu, ecundur.: e re 

tre- 11 , e the .r t reproaches the ind vi u ls iI "it.. et ion ·i th 

not h&ving observed th w ch rter erJa euc , - t e· et c~e of the c ~-

: ... ;...in .... ::lta :r.uet c..Ve be n subt n"-nt.J . 

There L,, no doubt th- t c.we i st ict s .: re :;.ct :. ! · i - -

y eated ~t this ti e . One ohr~nicl r ~-kes the ex-geer~te 

n v .... e forestae _ e" .ng i-L. eunt e ere t ... t .:1. • ~ , 

rother de cribee in ~1c:in0 terL the b n its aeri d by tho e 

fcrtur.~te encugh tc n1~ it such districts:" he kin~ ' ccm ~ 

oon t.. i le· , .... ton t ·.it out _, ..... t op_csition, e .... c .... n 

.ut the r ibertie nto pr ctice, "'J]ir e the - r ·u .. ""' their 

o, ..... kir~ ic' 

e~ore uncu t r~tv , c that - di t ey chce in e-

..... n .... not o en, but o e o, .ho 'Se 

e foote', enjoyed these libertie • In ... rt, a, 

h:..t not ne 

iota ct~t-ined i~ the ing's c~arter . - s c_i e . '2 ..... 

',"hen in J ,,,..,? . ....,..., . ) the ;:u ~ kinw , no. ""'u u con-

rel ,, the"'e ...... a ... _ ..... nge of . o cy. n in re r to 

foreet~entw ic hu 0 de~cr bed he 0 

c r-

t .... a in pr ciie omnibus re _,ni ... ng 1-e de l' er ... e, 
. - .. - - -

die 
c 

r"' i-
c e e 
a or et e. t 

ci ' e rict 
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post u.-.m · ....... . er bi~nr.i::. ir: tcto regnc fuer:.nt ueit-t .... e-- a 

eot autem s Fer hie 'n concillc in e ur "".c--" . . t 0 ._.h 
'1. 

he Ch Cnic C 1 st:.te .ent is inccrrelt, uiB .'rd die te 1e 

v_lue set en the ch9r~er , he indj r~ticn ~t th ir rin _ent 

. rivile0 ~lre~dy in c.e~ ticn or t~c years thrucut th ~ .hcle 

kin:don •• 

-hat e.ctu:::. 1 · crcurre' ...... "" · N' ce in 
• o-f Yeq ,;..., s -a. ff.,"~"' re.• 

clause c0ncernin0 ciis:...-r-r_ . + .. r r ··~r. "'I. Th 
.A 

nte e ir.<.,;. the 

that d i stricts forested by Henry I., freed froffi forest jurisdicticn 

in tha anarchy of Stephen• s reign, and then reestabli shed by Henry 1' 

II, were not involved. Yet cla s one of the cbarter-- 11 orunes 

foreste quas Henricus avus noater afforestaPit"--gave nc 5ro~nds 

for such reserva tion.3. Regardless of the j stico oft e kin 'a 

position, it must have been inter.sely disap~ointin ~o the inn~bi­

tante cf the districts in question to have enjoyed the ne libert ie 

for t ;o years, on y to ret~rn und~r the hated Forest jur isdiction. 

rite were at once issued c~nceling t · eee diSC:i.ffcrest~ente 

and pardoning th e para bula ting r.igh ts v.·ho 11 venerunt cor no bis 

et recognoverunt qi;od i si in perarr.bulaticn i_la er nos t re.r.s-

greasi fuerunt, et 511 er tr~nsgressione ill~ sibi a nobis .etierunt 

veniam indulgeri. "4) The dis iota a.ffec te · co • ..,rised terri tor· 

sc~ttered thru eleven ccunties. Thie bc:i.d fait on t e rt cf t e 

king V•d. s net soon forgotten. In 1258 one 1 terr. in the "Petition of 

the Barons" ccncerred those ocde and lands - i c ) e:: r a bulatione 

Proborum hominum---deafforest ri fi.;.erunt, c..nd er vclun ... teru sua ------ - - -- - -- ------- -----------------
.. . Paris III 122. 
The kin~ had not repudi ted th~ Fcres t 

erely lirr.ited the extent cf dis~ffcrest e t. 
sums for the co firitation of e.isting riv~te 

h~ve contributed to the chroni~ler'e ista~e. 
34) 'bid. 214-16. 

) Fa.t:°Rolls 1225- 32 , l )S- 1 . 

h o.rter, but he;. · 
He h c;..lso r e:ouireci 

c a. rte re • Th 1 e y 
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rec:..fforesta\r' t . "1. 

In 1236, the King ~as obliged to s~ Jo rt his o .n r b ts 

~gainst the negligence of "forester of ~utl~nd who a. er.itt· 

the disafforest ,ent of roy~l doma i n, ccntrdry to the ex ress provi-

oions of the charter. The forestc;r is cc .~nded 11 no{). obetante 

deafforestatione predicta n1e11..oratcs bcscoe noetroe talliqu& in fcres­

ta tene&tia et cuetodiatia, non ermittentes quod aliq ie decetero 

in i !) Bis be ci s, vena tioneru vel vi ride ca .;ia t contrc.ccnsti tutionen. 

fores ta. "--a . 
In 1237 there ~rose anot er case of lands die ffcreet ed an 

1> 

the "pera bulatio postea revoc~ta ( c ) . In this year, the sheriff 

of Scutha .pton ha carried out t e roy~l orders by readin t.e ne ly 

comfinted ch~rters in co nty cc~rt . H h d then procl i e · th t 

dwe llers in di stricte whose disaffo .... ctn::r. t had lat r been vo ed, 

·ight at "lill, vend rent et dia ... ,one r all t i-ca quo i e .us T e ... ch~ 

Johannes de .... anebur et a11· Hilitee et libere ter.entes q\!i boscos 

h~bent infra met~s foreeta noetre de l~ Bere occ sione ~ re -Cte 

cla atic.r.iie de eiecie boecis s~ie vc:.stum fecerunt et venaitior..e . 11 >:r , 

he kins clain s the. t he is c. f h vin cc .<L ' t e r -not a. re 

jl dieafforest ent of t eee d etricts t ru n or er of h , cc n ' s 

hia sheriff ~t once tc r evo l.e t.e ticn "et fir iter rohi-... .,roe 

beri ne quia irfra ... redictis a ta foreste no t~e e boecie eui 

v stun. vel venditicnelli fec·t niai aecur: . lege conauetu r. 

/ foreste, nee: e.liquis c ' c'"n1b1's ad venaticr.e c piendum curr .. t. 

The s tatus of certain is~ ted distr eta see .a tc h ve been 

determined by t e e ;edient of iee ing .r1t& 
1) Select Ch~rters 374-(~rt . 7).See also 

note 7- (Frcru Rot . Litt 1'. .. ~.I~21'"'' -l-:.) r1t e ' 1cnin 
~.,era ·buk tors Q te.sh"iy -a.s t- o c.( a. -f o1'""e~ '"'"' >'\ t 
2) Clo se Rolls 18.,~,_,r , .,v • 
3) as this one cf t c districts in q •esticn in 

ce:..ae? . 
-r 19b ici. ~ 
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dett:rn.ined by the ex __ edient of issuing v ri ts or loc 1 ch-rt re to 

the individuals concerned. In 1232 t!e reau ... ts of .. ere. bul.a tic r. 

in i;o t tingha ~re ccnfirmed to "omnibus . r: ntib s ir. • rtibu.s re­

dicti s deafforeata.tis, 11 the charter 0 ranting such rivilege to b e 

"in pleno co .i ta tu s o legi et ~ ter.eri. 11 1 . 

In 1234 a district bet .. een t e O se t e r e.t in Yor , 

which had been questioned c;;.s ec..rly as 1220 (2), .C;l.s tc be 11 e ffcrt3B 

tata inl:-'erl-'c;;tuuru, " as 0 ra .te the Archbis o ... J of Yor , o ert ot c 

of St . ,C;l, ry' s of York, C::tn ec:.rls , b rons, ni ts , fre en r. 1 

cthere., c.s ·:ell c ert:s c.s lay .en, 1-vin lan · a bet ·een t 0 se n 

the Der·. ent in the county of York . 3 . 

o t:tcse : c cc'l.;.ld not ho e for ·i ffcrest ent, ... roviei ne 

c.. elio r111ting cor.1 · i ticne ·, it in t e fc rest .ere of t gr test i 

portance . Here again, there is evid .c of vie tiou on bo 

One of the lon eat nd est det~i d co ~unic tier.a iesu d 

by the governri.ent concernd.n ' sin : e prcv s on, t e 

rel .... tive ... y i 1;.ortc;a.nt ::e ulaticn fer the footir. cf o e. e 

utilating of the fcre-pa. s cf a.c e 1 et t .e ... re e er ... ttac e, 

e a grievc:.r.ce ·ch ee ... ecia 1 y touc .. e e lo .er c, sees, for if 

c;a. "do cot... d still trot, ho .e ·er h"" . t'r; ly", t e .s ru .. u ouo 

forester ould conf c-te a.' s oat v b I: .is o , 

in ieu of a re.:1.sonabl fine. .11rtic e 6 cf t .. e .ct 

~bolis t e pr ct ce of fco in , but 8 i r u 

--------------- - - -------
1) Close Ro lls 1231- 3.,. , 86 . .1. is ex. 6 

to 

otner revi sions of the forest rtJr. 
xe ..... ticn fror" attena.t..nce at P ... e-E-.;:;..:;;.:;.::~~o.;;;l=s 1231-::-s,22 • 

Ri ht cf pan!ll:!.ge-9bid 1234-37 , 1~6 . 
2) "In 1220 t e council of ~ e er.c' ,c..s :.r 

bula tion of t ' ;e Forest bet 1een t e C ee n 
acce teo. . 11 

Pe t i t-:utai llie 215 note ~ . 
3) Cldse Ro l ls 1231-~4 , 477 . 

if t e ,,.ere.. 
cou... be 

----------------------~ 
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t ione: it w~s to be restricted to the districts ·.ere Fr ctieed t 

theaccession of Henry II , to be perfcr .ed ~cccrding to r e nd in-

spected by a jury of 11 1;;1.T:ful ,en" ""t the ti e of t r r s very 

three ye~rs; no ore t,an ~ thre - s1illin5 fin~ w~s tc be i ceeo 

on eva. 'ere, and the confisc"" t ·on of a c.n 1 e ox c..s ex r~esl; fer-

bidden.l. 

In 1219 the King's co ncillore .. ere obli ed to c.;..11 to c­

count four foresters for fa · re to abide by t~e .e re u~a.t ' cne. 

The officials v.er~ accused of havin o i tted the ins ecticn b 

ful men at the ti t: of the regards Cl.Il of h ... vin ... roceede " 
I 

r ve 

diependium ho .inurr. exister,cium in forest nostra. o i~tu veatri . 11 

They were lso accused of 11 ~n useless c.n rievc s e;i.......ctions 

o rese1cns 11 , 11 centre:.. lib rte::.. tee in carte;. de bert ti u fcreste. 11 

hey 'ere co 11.anded to d•siet fron. unl.a .ful ins ect one, nd to re-

turn any fine or ox il"ega~ly taken. s for e ether r ' evc:..ces 

and oppres ions, contra forma in co.rt- de 1 bert ti us ccnte tc. J 

vobie .c::..ndall s fir.iter i n·un entes ut decet ro b u~us ~odi gr -

va inibus et CJpreesioniLus deaistc.t i e itc::.. ic biliter eos trac-

tantes ne occ~sione c .ression s vestri et v stros ecetero ~t rid. 

sun.at de vcbie et vestris conquerer.. 'i.G . 

The privilege grc. .ted c.rc bis o.a, bi e, e---rle n e.rcne 

of taking one ar tv:o h ea of c. e ·. en eair. tl:ru e l'orest P-

~~rently cff red gre~t te t~tione . The c ~ae 1 , in the issue 

of 1217 ha read si i_ ly 11 traneierit oer fcreata nc tr ."(3) be­

corr. es in the i s sue o f 122 5 ' ..!v~e~n!..:i:..!e::.!n:!!s::.......:a::..=.....::.=__:::-=-;:;.:.: 

------
l ) 
2) 
3) 

Arti cle 6- Select Chc..rters 3-:5- · .. 6 .-_P....;;_,;~;.......;;"-== 
Rot . 1· tt. Cl~us . 43~. 
~rt·c1e l:-861e t ~rters 3~7. 

1E9 . 
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tr nsitni t er fore etc.... noetr • 11 fl)-t .us i i ti. t e ... r vi e to 

the ncne too frequent int rv le C4t • ic·, t e bc..rons ne. re t e 

king' e eum1.one. This m st c:.ve gre tly re uced t e n ber of ti .. ee 

.hen the rivile e i t be e. re sea ~n rec u ed t e o sibil t 

of a journey thru the F rest under en e rees B n tr ... ~ · 

It .-C4s robably lso inter.ded as an ind ce er.. t tc t e b ron . o 

..... ccr .e· ns of co ·.,un_catione c:.de rel ct nt to res cna. tc the re 1 

In 1228 ~writ is sent 23 counties an sc e 82 in ivi ·· a, 

a ..:.c.. rer..tly fore ... t officials, co ... c;...n in strict li it tione cf t e 

~rivilege. The ?rovieionof t e a.rte r is quot ver ti e.ce t 

tha.t the 11 unc::.. vel d a beetioe 11 beco .. es si ... ly 11 eti , 
ert a intention-1-y, as a furt r re tricticn. int s "'"ae 

I tha. t 11 ipsi beetiae in fcrestis nos .. ri 

nobie vo ti , et in eie"e foreetie liqU!!.n 

gUa. t or n:o ram fc:..ci nt et fu nt in de cue nc str . 

fore et noetre. 11 Such rc;..ctices re to b etr .. c" .... o. b t 

rocla ation "per tote:. b lliv"' t 

"' 
in ur s et 

,, 
r ti , ""c-

co.· nied by the thre t,s c · t ter~ 

I) 
11 tenet diligi t. ~ eeccn .r t, tc 

et 8 q e .c • 

f c re t r 

te eoruz.. .u i contr c .. re ibitione- nc t .-- is n e et 

ecire fc..cic..tis . 2 • 
.. 

In .229, ~d insta .ti u tor . con ..... re t , Eri e 

1 1 Isle and ot, r ·uatice cf t e Fore t r of t r 

lege exem ..... tir. those outside the For st fro • -C 

----------- ------- ----------------- -- --- -- ---------
1) tc..tutes of the Reak I 27. 

uic~n~ue arc ie iecc us, .isco u ,co s, e · ro 

I ~nd.E..turu r.oetr .,tr nsierit ~r forestc;.. ,no tram,l c t ei Cc;..~ere 
um:. vel d ~e beetias per vis fcreete.r.i,s res ne f er 
aut~a,f~ci~t coror.b.ri,ne vide~t~r f rtive toe f c re. r·e 
in redeundo facere sicut rc:..edict est, 
l 2) ClQise Rolls 1237- ... 2, 138- 3S. 
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d"rt::ctly involv eci . On this occ .... sion t e Kir. es d ton of 

r · c;;h teoua indie:;n t"cn, expl inin t t since he t es ,, 
liberties by hie chc.o.rter c.na "e ;orn in h B soul to ... 1r.t in t 

hie officials uet do their art .1. 

As in the c_se cf is .... fforest .ent, t.i rivilege, too, e 

scmeti~ee reconfirmed to indivitiU-ls or ro~ of in ivi 1 b 

rivate chartar.2. Th6 exe tion rcbc.bly extended to t e court of 

a.ttachrnents ( 3) c:.S well s to the P e e of t e F rest ... e befcre 

the justices itin rant. Otter:iee it is 

tendance should hc.ve been coneidere sue 

rd to see 

b r en, 

y ccurt t­

t e re t 

"Ple~s" occurred only cnce in seven re,), c.n 1 et but f e 

days . 

An individual co .ing from o ~ei ·e e Fore t d to n 

his 0 :n ffairs J undert e dif f ic t no. er e n re jcurn 

alon0 t ... e notoriously oor y of die n ... re-

ceived not even the ~odest fe e co. ot"t to t e odern .. ·ry 

in fc.ct, ight be fined if b di d not io to e 

satisf ction of the roy"'l off ici la. • ro b t 

to ttend county CCLlX , serve on in u sit o ... e r. , 

ten nt-in-chief, to a .e. er t. e ro r l. 

It h s been ointe - 0 t t c ... c 0 
II 

~en 

nig tu and f ... 1 of t e cuntry r • er o , 
'\ 

" ted . ir b e trainin i CV rr.. t, n a e c 

t 

. 

------------------------- ------------ ------------------------
2~ 
3) 

1 oned by 
vert . urner XXX•XXVII . 
·ustices itinerant on t 
C rtcr- ~-sti~ i ~ri"s no ·n­
clasees of off ici .... ls. 

- ) '9bid IVI I. 
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ceas which atten ed constitutio 1 overnment in Eng nd lat r on. 

et it was tr~in n in a h rd echocl; n the thirt ent century n 

liehrr.~n heco.rtily detested the "privile ea" thrust u on hi . 

reccrds abound in grants of the coveted "exen tion for life" fro 

eerv~ng on juries, attend.:.nce at ccunty co ·rt or Ple e of t e Forest , 

serving as sheriff, forester or even justice itiner nt. T 

overnr.ent ;as obliged to use "dietraint of nig t ood" to eep in­

ivid"l..l.C.ls of the kni htly class fro ehirKin t eir responsibilities 

oing their rank.l. 

In the c~se of t e Great C art r, it e those provi icne 

h~d eone pr~ctical be rin on eve y a.ay lee 1 interest ich 

ap~ rently the moat v~l ed. ~ e ~rticlee of the Forest Ch rter 

ne~rly all of thi im edi~te ~r ctic 1 c r~cter, f ct io 

expl.£..ins t e existence cf ~or specific ref ere ce to t 

than to t ose of - Cart F rt 

ere ea ecial y 11 b~e to vio tion, bee u 

King to .)errti t die fforeat ent , cu:!' i 8 

or et riv 

cf t reluc nee 

tin ,...ri i-

1 ebes or reduce his revenue in f nee; an bee ee of t e t~ • -

tation of forest cffici_le to e cee t. e r o rs. 

II As n offs cct of . c r• , tJe Forest c 

all y aseoci te' ·1th it an t ,.e v~l .... -e set 

er dee ·ent uet h .... ve ref::..e te f vcr·a 1 t e 

n co s.nd n 8 or confir. tion, 

libertatib 8 fcreetae 8 eo._eti es nt-cne f rei;, 

------------------------------------------
1 ) Ca . y')a t. o I 

R y 1 Lcttc.rb 
eo ~t{o/I I 

a+, , ~--, 1 JI o, 3 

-

rt r a tu-

8 - -
t rter. 

c rte 

f of ri 
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ir crtance, or other•ise e· haeize , b_t in no c-se is con for-

mation of the Forest vhar~er aldne as e • T e i ~bit nts of t 

Forest swelled the ramks of baronical o ofliition n el ... e to er-

etuate the Great Cl, rter beca~ee of t eir intense interest in t 

observance of the 11 libert<:1.tes de foresta. 11 2 . 

e. n~t gna Cc:..rta ,.e-nt to t e En lieh Ch rcn. 

The English clereY occu)ied ~ iq e csition. In En 

unity of the church had precede unity of the s te. In the ev lo. 

ment of the l~tter v.ri1g t · e Saxon ~erio , t e c er 

t eir J~rt in every hase of ~olitic _ l develo ment.3 . 

h . 

i 

ye 

t y 

re ained loyal to the he~ of the Ch re, their · 1st no fro Ro e, 

tneir isolation and unity 0 0.ve t e an in ... e e ce ot c r ctvri -

tic of any continental group. This in e.en ence of Ro e -e in 

creased by the attit e of il-i t e onq eror to l in-

------ ------ -------------- ----------------------- -------------

n-:: 
very n ero ·a. 

2) - e ;:ro.c tic .... l vc.l.. .. 
eriod d~rin hie e Gre t 

... robably o tbls.sted t e tta 
di ticn..l "O..-<la~-.Y\C.4. of-fh._ l;..,. .. ,,.. 

struggle fer d safforest ent net o 
"Pore t" id not entirely disa •• 

3) Ric ~rdeon .:r-9. 

li c rt - b rt-tib 

t .... m e forvst-

t 
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terference. The Charter of Ste)hen (1) h~ ranted such unl mited 

pr ivileges that in 1136 11 f reedo of t e c urch 11 ei nif ied "' b nef t 

of cler~y' in swee ) n form an uch besi es". By t e end of t• e 

reign_ of Henry LL "the church' a free · cm a rank to ore re so ble 

proportions, so thc..t the well-kno~.-n f rmula , 1 en re. t by John, 

a emLJtied of uch of the content foun in it by St • en' a bis o a~ 

Yet even Henry m de concessions ~rtar the Bee et urder, e ittin 

ap eala to Rome and complete exe )tion of cri ino~e c~er a for 

tem or~l jurisdiction 2 . Prece e.te d been est b is e • ch the 

clergy were to use to good dv~nt ge s a b sis for future c i a 

henever the wea~neee of the state ~ve o .ortunity, 

On November 21, 21 , John issue his c· arter ( 3) " t libe-

rae a· it electiones totiue ngli e" ( ) . Since t e rei n of ·enry 

elections had been canonical in form n free in t eory. c t ey 

ere to be so in practice (5) The consent of t e in ust be ob-

tained before the election, b t t· e carter e.ecif e t t 8!.lCh c n-

sent could not be i thhel . Tnie c rtcr g.9 reie sue , J .. n ry 215 

l~n i:l.lso confir e by ~rtic e one of t .e reat C rter itee~f, in 

connection with - general cor.f rn.. t on of t e . r v e a of t e 

Church . This eneral confir ~tion 

--------------------------------------------------- ---------- -----1) c~rt~ steph~ni Re 0 is de L b rt tio s eel ng e 
et re ni- Select C -rtere 1~3- •• 

2 :cKec .nie- -: .. ;;.pa Cc;.rt 2, 19"%. 
3) Probably in the ho;e of et-v in t e c_er y fro t e 

c~l op oaition, t e .use, ho ever, id not a ccee . cKeccni --..;...-.-;;;;:~ 
Cc:..rta 32 . 

4) Select Chc..rtera .282 
Richardson •• 15 . 
Select Cnarters ~ . G83-284 . 

5) b i d 283 . R ich~r son •. 5. 
6) C rt 33 . 
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clause (article 63) 1. In the thr e reies~es, no r f rences 

~de to freedo of elections (2) b~t t e 0 ener-l oonfir -tion of 

ibertiea wa.s repeai:ed verba..tim.3. 

Quod ang ica.na eocl0sia libel'§ sit, et =..;;....::..::....::. __ _ 

~ integra ~ liber~~tes ~ illea~s. 

~f the EnQ ish clergy were to use . na rta e ea on 

of defense against the encroabh ente of Kin n Pope--vio tion of 

freedom of elections, r isuse of eoc .. eeiaetioal oanc es, 1 ·te 

jurisdiction, forced contrib..it i)ns, s bJla.ntin of tive cl er 

by Italian c:erke or French favorites---it . a on t' is v­

that they must ba.ee their cla' s. 

Yet if one's conception oft e Gr t C rt r . re tp 

u ... Jon some of the co ... ents of t e t irteent o nt ry o re .... n, en 

o ld ex ect to fin it a. co .. lete n s. ecific c t of t e 

en 

is 

----------------------------------------------------- -- -----------

t s q-..o n 

rter of 
of _ivi e e 

" 3 l. 
11 " 

II " n 35..,. 
4) lly ccn-

Course, 

• 
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rights of the English Ch·rch . For inst nee, in 12 2 t e v rly 

chronicler records t e grant of ~ fortiet to.ken b t e Kin frc 

clerby nd laity. He goes on to r call th~t it is b~t e ht (even 

years since the King had receiv~d the grant of the fifteenth "con­

cedene et ch~rtis euis irrefragabiliter corroborane omnes 1 bert tee 

Anglicanas-- ." He describes the sentence of exco. unic~tion then 

ronouncea a ainet all violatore, an ccncl dee,"s d ro c lo rt E\ -

i::l.ID juc;um eervi tutis. "l. .c..tt e Paris recor s t e 

c..yment of fifty poun a, ud. e b t e Abbot of St, lbc.ne for t e in s 

3 aeon ca - aign ( 1254 J He then com ien., e on the:: inci ent :..e fol_o.·s: 

Occulta autem causa et hul-us rei isteri novit i nihil i ncrat 

Deus O 1ni otens; --- uomodo rex carta m nam,----servaverit, vi e t 

Deus Dominus ultione .a. A ... arently to t ese c roniclere a .. ro~er 

observance of the Great C arter c 1 n ve .. rotecte t• eir on e-

t riee fro forced contrib tions . 

ch confi ence in t e C arter .~ not ~- ite to t c e-

tic c rvn c d . Henry , Archb'sno of Dublin, co .. 1- ned to the in 

that t e latt_r 1 s ke e,:-;t;;r of tha forests ci infr i e on t i uni-

ties of hie c :tire Tne so cls.L .. "i s" ere se on • r .. 

vate ch.:.. rt r previous~y granted i by Jo n . He s c , 

"._Jc::r C,;. r ta ve tra a rtes Hiberni-e nu er tr ne e (~) iuq 

on eo'h.c.rn ecclestis et ecc eei sticis vir e, ee o nib e s- c ri­

bua et uund.anis a.ntiqui:::.s, ebitas et con et inee libert-tee con-

cess i stis et confir ~stie. ~ . rentl o t e re · is o .. cf b n 

a as ·re~ laCd.l n in ' ivi 1 riv le es ~o erl 

------------------------------------------ ---------------------
1) · a ve.c ly 311.1-l l . 
·a) : . Pa.rie VI. 293 . 

) Roya. l Letters of ttenr> III. I . .. . 87. 122 . 
I ) ri t gr'7..nt ing t e E>rec..t c b.rter to Ire-a.n • Pat . ::-olls 18- 0-

:::.5 , p .31. 
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by .. ,..riv;;i. te c '"" rtcr. l. 

In 1256 Pope lexa.nder IV rote to t • e in n im 

to en h 8 aye; to ' rd t' e " jur c -esi S'tiC-, n ... a .. so 

ofte lkworn to do : "cone iderane q o , t c a. eci 11 ter cc cce-

dente consensu, -b univeraia re ie isc pis et e._Jisco is icti re ni 

exco nio ticnls aententia. in o nee i 1 o e . ro t a t _ e • er ee e oe-

tolic~ confi~ ·a ta ease dicit r, q i ecc eei a et ec eai stic a 

libert-tes ac ·ur· et cons et dines 1 be a · rund et n:; • i e il 

quae in c~riss tuis liberta t co uni continent r, que.ct,;.nq~e rti 

p raes ~eerint infrin ere , vio re, i in ere, eeu ut-re." 2 . 

Po..,.Je .ra.s attributing a bco ec..l to t C rt r , en e ie to 

the iberties of t e c urc J.Qne i 1- , q a in c rtie 

libert"" t co .. uni continent r. 

In t ese instc. ces ~ ..... C rta s to cov :.:.n-

just tax tion, infrin e~en t of i .. un ties, n ' n th et c e, 

~ atever encroach ente t e King · been .on~ e c 

eint .,. ,. t tion ... tica. Yet this usa e c:.. s not n 

oft e doc .ent; neither , sit q .tee lent tc .e tice o f 

seven tee: t ce. t1.1ry riste he recvnstr e . cl: see to br n 

t o date, t us rea.d.in into t e C r tr i ea e net ori 

cont in. .. _..a n:i. C rta -...d ro~i ed~ 

sit. T is c ee e been c racter ze s 

o~~able cf ccverin II deet etr tc es of c eric 1 ce. 3. 

It ia not p arent · et er "t~ en n is b isho. e ere 

res.::onsible for t is ord n , or cons o s cf ts oesibi ti .... e, in 

--------------------------------------------------------------------
l) 
2) 
3) 

Sea belo 
. . Po.ri s VI 
~cKechnie-~:;.:;:;,£,;-=-_;;.~r~to.-~ 192. 



12 o.l. If not, it ocn c to • ve v r f ! t 0 

t.irteent ceht· ry cler 2 . 

There ie ev ence, f rat of t ni 0 

in 1. .. it is used to CCV r rioue s. f 0 I 

e econd of i te si if ic nee in t c rt r--t .. r .• t rty o! 

the C urch 8 t ue a I is conecio a B on t c 

r: c rt . 
A. en t.e inst-ncee oft f ... ret t cir-

c r - tter ritten by Hobert Grose te, 236, in t 

ce t in ri v ncee ri r y cone rn t e 

ction . he Kin , e co .. i , 0 r , 

sin, e nee it e co t c.r to t• e to 

ho eecu ... -r et r e .i .. , F ·rt or , t r 

eiastic 1 es ec in o n o b r 

c 1, n ec 

to ve c oi.:.n t to 

e to benef ic es, n 

nte ... e ee .r .... cii e , c r 

iocriter l n ... t 
-------------------------------------------------------------------

•• • 2 - .) 
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the bishops as ed the King for redress of griev no s: xi .e e e-

lectionibue in quibus ;t~~cipue eccleei~stica ccnsi tit lib rtas.l. 

The 0 rievancee dra u b' the clergy of t e Diocese of 

Litchfield (1255) , 1hich dealt\ 1th q· estions of ·urie iction, the 

exaction of the tenth ~n the proposa eane of its eseso ent an 

collection, began 1th the state .ent: in ri o quo ulti iciter 

perturbantur et 1 ed~ntur libert~tee Ecclesi e in p~rtibue suis, er 

l a icalelli ps test-te , contre santiones et cons e~u · inee eccleoiaeti-

cc.a dum ap rob:;i.tae. "2. 

The "Articles for inqui ry in Convoco. tion" ( 1257 ) rovi e 

alliong other things) ~at interference it t~e r g t of ea.ct ry 

is "tam con tr re E:; iam di ni ta te us. contra eccleei~etica libe.-

tatem.3 . There is to be ft...ti...re iecueeion of o.l ru:~. o. reao cne. 

contr~ libert~tum ecclesiastic~ .~. c biaho is to report if he 

iscovera in hie diocese aliqua tr ne reseione libert 

In the Grava ina of 1257, c...n i .cein list of fifty rt c ... ee 

the terru occurs several ti es (6) an si .i rly in t e Artie-es of 

:.erton 1258, .hich c...re entitle· 11Artic'l!li q :: diesi lari non . oe-

aunt absque interitu lutis aetern e ni -r que . eric lo, et ___]2-

versione eccleei-etic~e libert-tis", ""c eccleei stic-r ... reon r 

raeju ico e:.nifesto." 7. "Lib rty of t .. Cn .... rc II t .. n, ....... rent ... , 

ean~ to the En lish clergy liberty of t e c· re to en~oy any of 

the a .... ecific rivL.eves hi ch s e c 1 e "'e er ri t. 

.ti conscious saociation of t e r.:...ee . it t e c ... se in 

--------------------------------------------------------------------
~~ 

eibue 
3) 
4) 

~~ 
7) 

• P"' r is V . 3 1 3 
Burton u . 362-363. The Chronicler a' e sin ·1s ioece-

totiue re:ni consi ilea ibi e e n~ rticuli--Burton .363. 
9b1 ,-r 3 . 
B'Urton 405 . 
9bid, 4 .... 7 . 
. • Paris Vi . 353-365. 

Burton 412- 22 . 
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agna Cc..rta occurs in 1.any of the ca.see cited above . It us 11 

takes the for of a general ention of the Ch~rt r.l. In a iti n 

there are such s:ecific r ferencee ~s these of the Bishop of Lincoln 

qucdque do .inue rex ... .,er charto.m Billi. ccnceesi t , ~ ecc eei 

~ a it lib era, ( 2 ) c:.. nd of the Grava i of 1257 to th ibertiee 

in principio lli~fm~e cart~e ~ de libert-tibus ciatis nglicis de­

deri t. 3. 

The1·e was one ether c se of the C art E::r, eq lly e:nerc.o.l 
. 

in phrc;.seology, and extended to all the baror.ace, both y an ec-

cJesi astical, hich tte clergy cculd an did use to aubetar.ti te 

their cl~i~s: Et eal~e aiLt o.rchie-is o is, e~isco.ia, 

rio ribue, te 9l~:ti is, hos Ji te.la.riis, co ,i ti b-..:s b-ronibue et o r.ibue 
I 

aliis tam ec lesi asticae qua secul~ribus erecr e libert-tee et 11 

be:re coneue "ines q ·· s _rius hc:..buer~t . '1 . Th cl -..:.seen fre c o 

the Chruch ref erred to ofilni a jur et li b~_rj;,_. t~ but · i not o .. -

t d.d.n the Tord !; r iue. Th cler , to · o custo er e i-

dcnce t.~n even the ,ritten doc ent, ccul use tis. re n s 

port of cle:..i a to ·· st • ri vile""es er ri te .• ich 

failed to reco ~nize. 

ere a 

The .• hole t eory of t e s c its lib rti a 

--------------- -----

23 

57- 58 . 
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and t eir 0 - rantoe in c:.. na. Cart-

Gravamina of 1257. 

s a 1ir bly fcr~ulated in 

The stc:..teLent •:, s evi 'ei.tly ·°' ~ in -ns. r to t e cc, nt r 

policy of the cro .n, ~s follo s : «rt ha. ens no c:..n t n t c:..t c:..l-

the ~gh t e Ch1...rch has fro ancient ti es enjo ed t pose ssicn of 

sundry p~o;erty and liberties, and althct;.jl t e Kin e gr nte to 

churches and to ecclesi~stical ~ereons an the beginning of is 

gre~t charter on the liberties gr~nt English, n has cc.­

fir ed to the churches and to ec :esiast.!.__?-1 perscns all the liber ­

iies which they hc:..d en:ioyed ~reviouely, he nevert eleee, frequently 

obli es the relates to e c. ho ,,Q.n · by \'h~ t arra. .t, t e er. oy 

such liberties. If the ~relate thus obli ed to sho e t e 

chc..rter of the donor, --an · thou h ~he re t intail.s t the 

eai liberty is included in sue eneral cla~ ~; -1. t is ·ill 

avail hir. no thin , if t is libe:::-ty is not e .... reeel .~e .ticne · i 

c .a.rter. Thus acccrdi:ng to t .e o_ i ,ion cf the in 's e r ra .ta, 

ex.J ression, c.. 11....l taA:en a bso l tely, is ccnei er · a nc t in , t 

"ccording to ri t ~na so n 

.·c:.rtic lo.rly v;i th reb rd to onaticns to hc-Y. 

~r es e ticn i s a ·e in t.e c. rter of t.e 1 bert in ·1a.ute, ut 

if the -o seeesiGn o.n s~ e cf it be n torioue, n 

says t· .~ t such libert ' has bee . c i ve:n 0 t c urc 

but in 0ener~l terus, ct t ~t former ' e C 

f t 

no't in e .... .. ... 

rt r 

~ress y .enticnin sue libe~t ---cr--t ~t 't e ·c.A'ticn e 

;ithc t v.ritin e t the ·eo.th off r er ir. s,---t e Ki. •s J c~le 

say that t is is not sufficient 'tee use sue ... cssese ·on is ar. ueur-

J;a t ion or illega l occu.:o. tion, since it is in op c ei ticn to the 

king . ·11ereae this is an extrao r inary reteneicn , c:..t such and 

so ancient a poesessicr! as this cannot a o.il t .c c· urc·.ea a. c:.. inst 
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the king,---e~~ri lege or m~nifest i n· st·c~ overco e tit e,o~ re -

oicn bears do .• n 0 ood fa i th , a.r. custom i e t side by singl e:;.ct 

or ro lone,ed abuse--- . A 1 the o r l ord in e .ore ~t h i e coron -

t i on to ~?reserve the ri- ·hts nd :. "berties rante · to c urc .es, an 

. al thou0 h he has confinr.ed t em i n t e be i nnin of th r ~ t c rt r 

these arc , nevertheless , cons ta .tly attc..c. d, ictt:.rbe' ana. .util 

ted, by h i s o f ficers . Thus he attacks .ot en y ene~ 1, but ven 

s~ecial liberties , n~ e- , such c:..s C:;.Ve be~n gr nted b ie re 

ceesors ana confi r ·ed by h i self, t cse even of r ecent ate , s ·.ell 
0.4 1hT I 

as the donaticns -:hich he h"meelf h .... s r .... nte , cin ct·!ers . ich he.-1 

to protect and aefend~' ---1. 

A cccrdir: to tiis t • or·/ , ... na Cc..rta. .e-nt to the n i h 

Church confir .G. ticn of c..ll i ts riv e es, ir ea . ctive of 0 or 

.hen t ey haa bean besto :e II en er l" 1 e t es "e. eci • n , 
bertiea, the ol ..... n t e new . ven t Secor. c rt r cf St .en 

ccu.ld no-;; he.ve been .... de to over 60 bro a c ~s t i a. 

yet , because Ste~hen ' s ~n~rt er ,c.. ere s.ecif i c, 1 tr wen rc.s- -
1 
1 John ~n · ·:er.ry III , .ou.l robc.bly r.ot !av been .illi n to au -

s cr ibe to 1 t . e cro~n, too , co rofi t by t e cf t 

ro ieee of .a 0 n Ct.rt'"", ( 2)·. ic assure t e • cee t cf isin-
the.. 

ter ret ti cn and ev sicn . Te very fa.ct t tao ent •• e cr.-
1 

s tc..ntl ·re~led tc by bot ~~rties i n t e ro .in cc~trover y b -

t~.een Ch rch c:... e r e, ust -Ve el e tc est-bli h n er. t te 

i t . 

I ts ect.l · a r s i gni f i cc..r..ce to the C. re bro' · .. t the c_ er y 

--------- ------------- ------------------------------------------
1 ) : .. . P~ris _ rc..ns . III .;.92- S3 . ( . . P .... ris ,., ,:,r. 
2) 11 It ·;c.. s tl:e c i vil bov rr: .er. t . ich · enefi ted n 

the vc::.e;;uene ss o f t he ·.ords in hich ._e:i. n- Ca.rt l:l. eclar~ 
Angli cc..na. ccc:.ee i a libera s i t . 11 

.. c Kec nie- ""nni;.. Cc:<. r ta 193- 9-: . 

t e en· frcru 
q c 
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in to line --tLon:: the eto.unc eat e ~ ortere of •. gru.-. Cc.r T ir 

~ · erence to the cause of the lay bardns, ~nd t eir 1 ~ ~re.ip n 

o~4_,cei tion to the cro·.n must he:...v been muc more hole- e rtea. t · n 

'f they ha.d anly been concerned in so far ~et e barter ~ff_ctcd 

t eir pos ition as t ,~cr~l lords. 

It is ~er ~:a only natural th t the cler y, t e meat hi ly 

educe. ted c~.aes in the eta te, rr.en of le~1;1.l trainin · an ex. erien~e, 

sho ld ho.ve assun:ed t e roll of prctectcre of t e cr rter. Tc t ei 

keeping rere entr~eted t e various copies of the doc .ent 1: ~n 

they alone ccul inflict t e el1£1 ty of exco .... unic tion u o 1 ts 

viola tors. 2 , 

Although, ~fter the d th of Step en Langton, ~ .ointe e to 

the Archbichopric of Canterbury .ere erely toe e of Po.e or Kin, 

the Bishop of Lincoln, Robert Grose tet ,(3) contiLue· t e beet 

traditicna cf the re· t ~ri~~te. e , s beo utely e r of 6 

grcun • He kne ever ocuzr.ent, confir .~tion or .ov cf n ind 

affecting the osition of t e urc . In ur ..... ng . re bi o .. Bonifuc 

to resist bribery ~nd inti i · ticn in t e ..Lecticn of e 1 o of 

I Hereford, he euggeste 

ly, ei a latere veetro 

t t interf rence c 

"ictcs ie et """o 

entee et strenui _ui c~ rta Re is Jo r.ni 

tates ele tione 1 et confi h ticre a Atae 

rev nt ffect 

itt nt r 1 1 r -

e enc ion 1 ber-

.or i e nnoce.t11 

e e dem ccncessicne, e r-tenti 1-t- ir. c nee vie ator~e 11-

berto tum concessarum in re 1 a, n q once· 1-ur 

q od eccleei Anslic~r~ in ~er.et ' st iber et t o .. ia 
----- ----------------------- -----------------

1) See belc • 70 
2 ) Se e be lo , p • 71./ f f 
3) Of 1 on it ·,c::<.S sc..i by a cc .te ... porcry 11 Lin1.,;clr-iensis , cuj 8 

conJ;;ard.tis ad omn6s cctores odernos est el~t cc • ra.tio ec is 
:l. uno.m quo.ndo acli sc.. tur. " 

Foberti Grossetete Epiatold.e. .XI. 
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j ur sua in tegra et liberta tea suae illaesas, et rinci ... 1 ccncili 

Oxoniensis in quo excor11.iunicantur 'onmes qui ecclesi e .elit ioee suo 

jure privare praeeumunt, aut per aaLitam earun·e libettatee con­

fringere vel pertabare contenciunt•-.... 11 1. It e e a unli ly t at t e 

great Bisho .. J' s familiQ.rity \,ith the text of the arter co i· have 

been limited to the clause oli' th Church 1hich he here q otes. 

Robert Grossetete it a.a, who, after the i ::reaaive 111eren.o-

ny of 1253, "fearing that theKing \,o lei recoil fro his coru..1c;;..C te, 

im ... edic.. tely on his return to hie see, caused sentence of exec .uni-

caticn to be solemnly denouncec in each p~rochial churo 
I in his di~-

ce..,e, ( \7h ich on account cf th ir m.m;ber it -;oulcf be iffic ·l t to 

reckon) against o..11 vie la tore of the--cha.rters--. 11 2 . 

Hor; the au ort of the clergy mibht o Jere. te in a rc...ctical 

case is il uetrated by rooeedin s in the council of 12 4. t thia 

time both the initiative in o ~osin~ the ro 

geetion for united reeistence ori in""t a 1th the cler y. e Kin 

h~d made hie de ,ands ore ro rio, ~n· ha.· been a.ne ered by cone 
(( 

tation of the ~rt!es jr sent : hen t n. r..c.. tee ha left t e re-

fectory, the arc bieho~s, bisho .. .;e , c..bbote n • riora ,et to eth r 

in a riva.te lc..ce by the .selves to eliber te on t e -t't r, n 

a t length asked t e earls n· b~rc~ if t ey ;culd _gree to ~.eir 

e;.dvice, in gi vin an c:.ne, .. er ""n ri ing rovi ion in e c"'ee; to 

'.t ich the latter re...,liedJqt..o · sine co .uni univer itati nihil 

fo.cerent. 11 De co ,tunL aeeeneu ther6 ·a.a chosen a co i tt e of 

t;· elve (3) "so t •. t . atev~r t .eee tv·elve i ht ·et ine on, shcul 

be published to al 1 in 0 ener .... l, and t. t no tarrue ehct..lc. be offered 

----------- ---------------------------------
Roberti Groe.E . c..6 66 c..lso 271-7 '"' , 
.: . Paris ,..,. ru.ne. III 26-27. 

----------------------1) 
2) 
3) Of -. i ch Robert Grossetete ,as a e uber . 
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to the kin0 , unless by the general consent of a ll." ince t e C r-

ter of Liberties h~d not been observed er the st a. i put to gc o 

use, the election of a justiciar ~na c ~nc llor . e e,anded. m 

The persistent efforts of the K ng to detac· t e re tee frc , the 

op oeition by sho ·1. ing them a. lettc: r fro the o.._Je, c::.n b c..tte. tine. 

11 to try then, one by one singly", fc..ile · "so .e a..rtie ·is in th t 

the relates and. laymen vroul · ive a il er a e er to the kin , the 

bisho of ·, inchestcr replied to them in these ·crd on thecloljica..l 

allthority:'Let ue not separate o~rselves fro~ th~ enera.l ieh; for 

it is written, "If we be divi ed, · .. ·e s·C:i.11 s·rely die"'"· 1. 

---yn=:_ Official TrE:at .ent of the Ch~rt re: Publicity. 

The v:ri ts b ·hi ch the goverre ent cot .. na.ed the enfc rce e • t 

of so 1e • !:i.rticular rovieicn, e ... h=.siz e the f ct t at uch . ro i-

s ion · e sanctioned b t e C arters of "liberties~ ~f the e eriff or 

forester did the ea11.e in cc.rrying out t e directions of the govern-

ent (h~nc .rovisionem noet ram et concessior.e~ cl- ri f cias et 

teneri er tot balli tUh. )-2- cue inst ncee ust h e 

clear to t e o ular incl the relat on bet .e n t e ccvete rivi e e 

mmd t e ocUUient r.hich ensure it, 

The official roce _re in re .... r tc the C .-rters s a cl 

ust h~ve .a so~et i of t.e e ~e effect. yr t e t of n 

Carta diff ere fron th t use in r a.r to e rl.er doc A 

co y of the cru..rt~r cf enr I, 11 , .as sent to ec.c ere 

it ;as ke""'t in the n.oet i c rtant c~tt.e 1 c urch er ~bbey . The 

1) 

2) 

------------------------------ ------- --
.. Pa.ris IV . 362 . 

abi " Trans . II . 7-1-· 
Close !'cl a 1231-3':1: . • 551. et al. 
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sa e proced re as probably use in re ar to the C art r of Ste. n 

1136, althcugh a pa.reLtly ~1th lees unifori ity.l. There ie no evi­

dence thC1.t these co iee were circt..lat d.or rocki e·. They ere 

sent "ad n.on .entUIL". 2 . 

Copies of John' e ·.a n::. Carta ·ere also sent to t e ccur.tiee, 
~ 

but they .ere acco~ nie· by letters t sti .cni l ~a.te~t inatitutin 

an "Inquiry into Evil Cueto s, 11 nd co 1.-n ·1n tl:e enfcrcement of 

the Cha..rter ~.;;.....;.;;;...._;;_:_;;:_...;;.;.;.._.;l~s~g~i"--"p~u~b-l_i_c_e~p~r~~~.;;;=...;:.;.;::;._......-;;.__;,..;._;_;,;;.;:_....;...;._"""-~ 

veetra Thie ra.s the fir .... t c.rder for a uhlic re in .5. 

The ea. e proced re eee~.e to have be n follo e in res. ect to ' 

the three reiest..ee of Henry III n · t ' e confir a.tions of '53, _26 , 

and 1265. 6. 

1) Poole- Publicc..tic.n of I E .H. R. 28 p • 444-"%"!8. 
2) l enry . "Fc..ctc.e aunt tot c ..... rt e q ct 

lia, et reoe 'ubente , ositae in ~bbat 6 sin co 
n.on1.111ent' 11 • •• P-ris II. L •. ·. 

3) The cathedral church .c..s E- e1.in to be t.e et ccn-
fectc;.e aunt ibideru cha.rt:::.e st.,Jer libert-ti ue re e, et r 
eingulos e ieco:atus in locie tutis deposi e . unata. e 3 . 

That tnis continue to be e cuetcm is b rn cut b t f ct 
that original co ies of this n later ies es h~ve been foun in c -
thedr~l c t..rches or abbeys. See Pool 28 . 4~y. 

4) Select C rtere. p.303. 
5) Po o e • h . 28 .;; . -rixS • 
6) Issue of 12.6-;'ot.Litt. us •• 36. 

Iee·e of 1217- bid .377 . 
Issue of 1225~ . ris III 9 . 92 . 
11 ---...d s · g lee n - c:. co~i t tt:.e cart e s n u iri un~\;I. 

Et aa provincias illae qw...~ in forestis s .t conetitu e, 
tae aunt directa.e, urw. sci~t e 1 bert-ti... e co .. unib 
de libertatibue fcrestae.--"Et sic sc uto COLO~. o de e aunt r­
te e e ir gu.k.e ad sir: ulc a co it.:::. t s, ub~e re i ai. tc litter tcric 
inter c si to jt:.ra. er.to, c .,ni)u - cb eervari ... ubem:ur." 

Confirrr: tion 5:, • ... e ont 71. ~ect .-rt re 329. 
Confirn1a ticn 126"" • . Yll\U' 79 ( B-S on e ontfort) 
Conf1r ation 1265. Select C~,,_rters • - 6.Roy.Lett re I. 83 
Professor Poole fin s it "ifficu t to oelieve "t t sc lon 

an technical a ocu. ent a .. r.a C .... rt .... co ·1 · ~ ..... ve been a t'l.:al. y 
read c:..loud in Latin in the ccur.t cc~rts." e eug ests -· t in 1215 
the roce ure prob~bly consist in c t -t~ in to t e t ent - f ' v , 
~n ap~ointin0 of inq~ieitore. s "no sue ccncl sion can be dr 
from the n,ode in ·hich rtenr III orderea his first confim tion of 
t~e Bhc::.rter--to oe rockii..e --",he suggests so .. ,e rcceaure not un­
like th~t a opted in re c::.rd to t e Provi ions ocr Oxfcr • Or r :a.a 
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In 237, r~o t the 6 art rs, t t e " r a r 11 (1) con ir .in 

t er:. vra.e tc be r · in c1..unty court.2. fter t. is uee of 12 7 n 

1225 ccunties co~tainin Foret istricte \ere sent co.ie cf t 

Fore s t Charter also. In ~818 several co ·nties hich h rec ivc 

co .., iee of the C .c..rttrs .i th t e elml · irect ·one, ··ere · ir cted 

"air" ·ula punc ta cc.rte de Lib er t a ti bus foreste---jur ri f ci a er 

tote:..m Bailliam vestram---et firmiter cbserv-c;..ri." 3. The r"'se 

aingula punctc.. 11 sug0 eats th"'" t re ... ing ay ha.ve rec ed he o th-

takinJ. A rit of 1238 rovidee clcarlyJquo c.rt re ie e lib r-

1 ta ti bus foreste ;;; blice et in • .., lenc cc~ i ta tu ld.gi f ciat et cont en-

tas in e~ libertates teneri et si ali contentio vel bi et 6 

oriatur de articulis ejuede carte req iratur in·e consili, r is 
-------- --- -------- ----------- ---------------------------- -~ 

· '*2:;.. A s<.. 3 ..... -:2 ''* 6, .51, 5 . i 
~~l-1 .u t n~ri f c res. 

l co t i e s. 
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et c ..... rie s ~ nt q· a liq 1 in e t. l. 

•ct ntil 1285 as r - 1 in t co1nty ccurt r 

1 r proce in , in ·e. e1 e.t of ny 8 ec 1 in"i nt ..,o fir tion . 
T"4-

A t t i s ti e, tc o , cert .... in in iv i ..i-l 0 , 11 f 1 II .. o t a , 
1 

sto - n0 of t e c, .... rt rs.2 . Cffic 1 ... !'Ovi 1cn fer r- of 

I 
I( 

fir ... -r not -d nti the Ch rt re in t e 1.!rc~ e 
I) 

tio C rt~r 1 ".'.>C7 3 ) 6...1 ~ • • 

Pref a00or .cil·ain r ue0 t. t ~1.!b c tion int co ..... t. 

courts ~ ..... s an i .. ort .... r:t .J rt of t. aut .. ntica tLn of 8 tee. 

"Only. i t e tbeo ry ar i e t t t e ol cf 8 

co net ruct i ve ly in P;...r i . ent; t t t 88 tc r 

consent in to hat Parli nt 1 .--- 1 robabl t t 0 ·bt 

iate in this ~e ic ~· to e of e 'o 

utenti I ( 4) lees at ... t· t . d .. ro 1 t ro 

out t e r_alru. 11 T e .. r cticJ o .. ub ic-ticn to been 

to ot r at tut Lo) -s .... 1 0 tc o a c rt 8 n r .t 

·ere not f nie c ... r ct r. 

-------------------------------------------------------- -------
1) 

s.n 
':) 

to c es 
5) 

of .:...n 
re di 

ee 
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iha.tever _..,a.rt the theory of 11 esent" , it :o 1 s 

to h~ve been aubor in~t to that of eec~rin observ-nce of n en ct-

ent . e ther t' e ..:)rovisione for 11 publiehing11 a. na C r , nor t oee 

in res ect to local charters (1) ention securing reco nition or 

"assent". The co and is inva.ric-..bly c.J...,. c;..ri et tener1 faoiaa--I't 

wa. s undoubtedly both c sto ~ry an advantageous to have ..,. l~ er a 

~rivilege ell kno T us l~.s could not be bro~ nor privile e 

infringe on t e plea of 10 nor noe, nor cou1· claims be base· on fi ~ 

titioue grants hich 1 not exiet.2. T e ublication J125 , of t 

sentence of excon; ... uniaation renounce ~ in t vio._tor of the 

charters •as un ert .... ken, sic d o iuro • erv niat notiti , ne 11-

rt quie ee Vc;..l t e i nor ntia excueare.3. T e Confir 

of 1265 _rovi es forte re inb oft e Ch-rtere t ice y r, con-

~ e Chc-..rt r r ceiv the :rotection of bot. S t 

. ---z-. 
n C urc 

iol tors ere :roce~ ed ~ainet in t b co~rte, r. lee inc rr ... , 

ic tion • rcno:..r.ce t ipso facto, the eneral s~ntence of exec 

the ti e of iee es n conf'r~ tions. 1 r-ronounc r.t e to 

tne n t re of eeoul r punis ent so ... e to ve been ... .t 1 265 . 

The Confi tio C-rtarum of t - t y .... r .. rovi ea: si q is cortr ... 

cart s i e""s vel ~rtic ... oe . r ictoe in 1 q ven ... re t 

------------------------------------------- -------------- ---------
T 

in ~-ts ~ccc ~~n n 

0 i­
c 

nur...-

lao .rit on stat te cf erton 
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:-ro..,; t .,,r p rjurii re tua; t ~sco · w.icQ.tionis se .t ti in 

curret, per considerationem c riae noetrae raviter 

in r~ei1ssis 9rout decet rivile0 ic cleric~11.1. 

ta.tu.r; e vo 

int of o 

court rocedure a0~inst viclators, he eT r, ar to be foun· in 

much earlier. One contains a va e t.r~t of forfeitur .2. not 

.. rovides for tl e seizure of cattle b the sheriff, r:d co -n s 

lena justiciam inde exhiberi f cio.s.3. If this re to be 

local act ion, a writ of 123":1:, rr.akes ,..,,rovision ah.cs t 1 en tic 1 . it 

ilia.t of 1265, and as in that case, a .1·es it, not to a ein le ite" 

but to the ;hole: si quis contra e s e ... lib rt tee ven rit , er 

dici curiae, si in ·e convi~t a f ri t, no a. e ;,,;)rav ter i -

mus. 4. It see .s i m .. re bc..b le 
-.n 

th .... t cases sho 
"' 

1 -V b en bro t be-

fore tis centtal body. The very in~ notion tote sheriff, fir.i-

ter teneri faci s, a·g eats t"at t e us t ave a so e .Jo r to 

punish offenders as a eane of enforce e t.5. Co rt proce ~re,lo­

c~l or gentral,aeainet viol-tore ust h ve iv n f~t er . b ic ty 

to certain roviaione of tne C rtere. 

e re0ul~r .racti~e of e tir •io P. tcr cf 

state doc'l..<L.ent so s 1. 

It .. robably originate .ot so ..... c in i .ter t cf in 

------------------------------ ------------------------------------
1) 
2) 
3) he .. revision in 

the Charters but its te--.e!on to s -ten nts , ~rt 

general cl-:i.uee ?f :! b11a-t • .;r vi iD t at Kin 1 e 
.. aintain t e lioert!es re::.nte the 
551. 

ir. 

4) e bid 592-93. In 1238 an er er to r Fer etc rter ha 
.. rovi e ~ai a~ i ua contentis vel dubiet-s oriatur e rtic lie 
e~usdem carte, req~ir~tur inde ccr,eili ~e set c~rie e~e ar.te.ua 
aliq id inde fi:=.t. ~bia 1237--z2 . 22 . • .is a a case of inter-
:-retation. o 1 ;:;.CtW:tl infrin e ... ents natural -ve been sett e 
by the ea ... e bo J? 

5) Ex inat.J.on of ot er classes of terial t ~n t• cae use 
here, such as Hun red Rolls or ~P...::::...;e_ ..... ....::s~o....::f__;=e;__:;.J~s...:t.=i.=:o.::..e et a ... , i 
t' ro, f rther lignt on t is q est'on. 

t 
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its m~intamance,(viol~tors h not be un hen the ~r~ct 6e e in-

stituted) ~a in the con it·one un er ~hie t d reiee~ee of 121 n 

1217 took place. The original r nt of 2·5 d net b en CCOw-

panied by a gent:ral sentence of e.Aco u;Unication. On t contrary, 

it had been s eedily follo· .. e b a pa 1 exco unication of 1 

those ~ho had forced it fr Jchn, c:.n a erence to its ~rovisione 

forb i dden. In 1Zl6 Henry III receive is cro n frc t e n of t 

legate Gualo , and ' id ho c:. 0 e to hi as t.e re_reeentativ of his 

.i.:..a al suzerain. The reissue of t a C i;..rter -ati in t. e ye r; .... n 
ll\. 

also t at of 1217 receive t· e seal f il.1..ia rahall, t le t , 
'\ ~ 

who vas actin.; as co-r ... 0 e .t. 

The issue of 216 .o.s acco .. ~anied b sente ce of e co uni-

cation directed ~ (;Linet "o nee rebellee regie. " These barons ere 

excomr unicc:.ted by n ... e, and th sente .cee fer r e to c r 1 1 

conventual and .:.roe i 1 c .... re. es, t r .... o t t r to b 

ublished and .... e"kno to all". 11 oee he ta en e 1 e of 

the King rere enc~uraged, bee s t ey s th is ccc~ 11 a n 

abettc rs ere exco .. uni ca te e c f et- y. n 2. Ir. 12 2 5 

there :ere no 11 rebell s re is", b t t e c eto t s e ... blis. e 
un er 
under eccleei etical rect on -B con~in e . • ie t e t e sen-

tence ;as lti redte - c:.inet ... ~oss b e fi;.t re v.c-tors of t Ch r-

tere, ~nd ~as no- :roncunce· b ... e r bi o_ cf C terb~y. It 

rci..e re eatea at t e co fir~.c..tione (3) of 37 ( "* ) ( 5) • 

------------------------------------------------------------
1) ~i.l.ia vero ei ill ncn U!!: -b i<rn , ... r .te- c 

venerabilia ~~trie ncstri do ini G lonis t t~.i 
b teri caedinalie, ~osto ic-e se s ~ti, et il e 
cc itis Penbro~i~e, rectcris ncstri r ni nostri ~ 
Oe lee t C a.rt ere .:>39 I v"<t" • 

2) en over II- 353- 3 6,3 . ( .Pr s I I o-.2- 9) . b ... ry o2 .et _ 
Ap1 ... arently t e a ntence -as not re_ -E\te in 1217 . .rtt t is ti.. .. e Lo is 

nd his Ent>lieh su.._)_portere · · c no · s ore. L.e io.nce to H~nr 1. ere 
absolve .Ot ers .ere sti 1 ffecte t e eer.te .ce of 1Gl6. 

3) i gorn- 417. 
4) :: .Pa.ris III 382, Burton 25-r,_O_e_.....___~-=:::..:::. 
5) Bemo t 71- 7_ . 
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The effectiveness of t is we on a a reventitiv or 

pen::1.lty nay be queetione . It · .. .... a - fa.i re e f · r e t e Kin 

concern d. In 1237 he a · tte · t h t e ee f a. inc rre t 

sentence of exco. unication.l. In 12-t".t tn.e rone cc ......... in t ... 
i.. 

he had .!:'aid "no regard to the oath he .:.. ta n," nor aho n 11 - .y 

fear of the sentence _renounce by t• e ho y ,_n E. una. 11 --2 . T 

King was SU)l:'O rte by a al bull forbid in ..... t e cler y to cc ... u .1 

the exco .. n cat · on of or erin cc:.. te hi , or his offici:<.ls)an • ee 
,l 

"laicoe qui sint Re~ni ~erturbatoree.3.his ter 1..., t siJJ.y have 

been inter:reted c:..a a •. lyin to b rons ho .ere r in t er et raint 

of King, in order to secure t e 11 l:berties" of the C -rtere .• 

By the cl -rgy t e selves, the " r t e ic .... tion" 8 

n:l. turally ta~en very seriously. certa in b (bi 

1327-~9) isc~saes in a treetisc ' e sent ntia , t r 

C rt m t C:::.rt 1. de Fores ta An'"' ie. 11 e r . re cee e 

sentence .renounce by Arc bisho; oniface, 25~, ve e c f 

the t ;o Ch rtere, and ccncludea: ·Hes art ~ ct.lo e nc r re non n 

quibus inc but confessicnee ir infr~ .rovin~1 MC n~ t ns& .5. 
--------------------------------------------------------------------

rege 
150. 
5) 

-s-5. 

reoina, 
/ 

Be~ont XLIX note 1. 

ic n on. 
n ... fes ... , Just -

J 



-77-
In ~ century 1 en t e C c oti h o etron .cl on 

.en's lives n i ~ in ticns, th cer cny cf e co . . c t on uet 

have be~n ~ec liarly i ~r es ve.l. TJ 

follov a: 

of 253 ie scr e 

"This third ds.y of ·,ay, in t. re t re 1 h~ll t est in-

ster in the )resence and .it. t. ccrisent of or aver in H nr•, 

the illustrious kin .... of Er,Slan · , n of t .eir hi hn sees-- .e 1Bcni-

face, by the ivine ercy, ~re· biahc. cf C r.t_rb ry n ri te cf 

a 1 En~~and, bishc of En ~n ---c: · in our ontifi "l robes -n· 

with candles lighted have sole ... nly prone ce •. t nc e of e. c . u .i-

cathn, in the following teri:;..s, Cl. inst :::..1: vio tore of 

ties of the C t1.rch, (2) and of the libertie or free c to 

e lib r-

of t e 

kin do of En~l~nd, es.eel y t ose · ic. c;.re ccr. ... i e in th 

chart r oft e l'berties oft e of n · in t c r-

ter of the fc·eats. 1 By au hGrity oft 0 ni ot nt Ge , n of t 

Son, and of the Holy Ghost, .... · of the g orio ... s c er cf Go·, 

ever-virgin .. ary, of t e b:. .. ss pestles Peter n P ul, n 

the a ostles; an of the b:esee rc .. b e. o. n rt r .. o. 1 n 

of al .-rt rs, of Saint E .c.r ' in of n of _1 co.-

f essors and virgins, n of · _l the 0 Go , e co ic .... t , 

anathematize, an b nis fro t. e r a ol · o~ t ,.e .. o .... y ot er 

Ch rch, o..11 those o from this ti e s .al: le or licio 1 

epriv1;;; or des-oi t. e dhurche of t eir rigu.~ ' so 11 t 08 

ny rte or co .trivc nee v 0 , !.ni or 

change, .. rivily or .ublicly, by . or , ee 0 c , t lib rti a 

o.n free c· etc s · . .".ich ar c n ine· in t c. rt rs cf t e co on 

--------------------------------- ----------------------------------
1) as t e adde thre t of c !'t . !'OCe ~ in 1265 evi-

ence th::a.t it ..-·as · rov·n ine.iffici nt? 
2) ... :oti e t e .. ro~inen e ..... iven 'to 11 " ibe ·t ... ee cf t e o urc 
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liberties of Engl· n ancf o f t e f o r ... et a , : i c ch rtere h ve b n 

granted by our lord the kin of En 1 nd to the arc .. biehope, bishops 

and other lrelates of En 1 n, the e~rls, b rons, k.ni ta an fre -

holders, by ras ly contrc...venin0 tht:r, er by any one of t .• e ., in ny 

arttcle scev r . Also a i t t , e ns .cs .ho shall ro u. te, or, if 

pro iulgated, e all observe ~ny st tutes , er ah~:1 int~oduce, or, 1: 

introduced, e all observe any ueto s contr~rY to t oee liberties 

or their eta tu tee; and against 11 ·· ri ters of such s tutee, a ls 

also the cc...n sellors an executors of t e , '"'nd · o 

judbe accordin to t e-·· An let 11 an sin lar th -t.ove- en­

tioned ersons, who s all kno in ly co~ .it ny on of t e f oreeai d 

offen es, rest a ssured tat t e· .ill incur tis sentence by eo 

doine;;; and those ho s all t rough i nor nee o cff n , n 1 not 

on bein~ ~rne thereof, reform, an give full satisf-ction fer 

their offences ·.i thin a fc..rtn 

the iscreticn of erd.:.n~r u frc r.. t ti , ir.-

elude' in t is ee~. tence. In this ent r.1.; a eo, e i !l.cl e 11 

these \·ho shall "'r sun to dis~l.il'b c of t""' kin n 

dom. In sting ruen;cry he reef our ls to t.es 

• reser.te '. lhen •,·"8..s brcu ht efore t. c~ rter .&' 
B . 

fa.t.er Johr. in .ric .e, t·. e a • H of . i 0 r. fr .L 

:ill ran tea t afore id liberti n rea tc 
,, 

t . 

ether or net tr.e 1 iou 11 L tic .E 
.&' t .. ... re 

such that he ,;as real~ i .•. res e b t.!s c re ony t t ti e, 

had. a. faculty for l r: ir. L .. eelf ·er to a r ,... tic e t._ tier:. 

"The king as he listened to t e bov er.t ce, h l hie h nd tc 

his breast, an' ~reserved~ ca , cteerful, er.d ~oyfu~ leek, n 

when at the er.d of it t ey thre~. c n the can·-ee, icb en bein 

extingt..is !e · s nt fc.rth a ster c , eac· a~· a:l excb.i..,i;; · , r T ~a 
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~erish and stin in hell all c in ur t ie s t r. , t bell t 

the sa e ti~e ringin, he t ~s a~c e,' o 1 Go , 11 t e e 11 

I faithful:y observe, 6 I a a e.r., c;o. hristi r., n 

ere .ned and ar.nointed kin • At t.e . 0 t cf rono cir. 

this senter:ce, it should b renAr. , li •. t can -e er iv to 

11 present, nd " . en or .. e ,c..s her.de tc th in , : .. e tee. it but 

woul · not r tc;;.in it, an har.. e 
. it to dne. cf t t e yin re , , 

' I t is not . ro ... e1· for e to ho~d such c n . -e, for I no 

;r ie st; t.e heart bives a · r _ r . roof 1 ; tr r et cf ti 

he held h · s cr;en h n-... to bis bre et, unti~ .... 
B .ten e n e . 1. 

Thia sentence t e B she of Lincolr. a· c 

_..,arochial church in his diocese. ... h next y t t ce, to-

8eth~r wit· t e ..t-'apal ccnf i~...e.. ti.on cf it, s e c "' .. 
thrcu hct:..t En 1 n fer rocl ticn 

Anglica.na =-t Galli cane.. ith -: .e t xt cf r t 

co iee cf the C arters cf ic Ot er co e= 0 b d ( n 

the ori inc.l returne-l) ut et liter lii 

h'l t:r~ere c.8 no • rovi ic:n of t c .... 

it ic:..8 vidently int _n ,.; t -t t. be c. f li r to 11 t. 

cl er y . T is ...... re e "1:.re, .... e:n , f lie.ri z ... h r . t .. 
" 

e:. i:.t 1ka l t t of t. doc er. -s: roa t 

c rt ere in the i res ive • ioh t rt, ~ .. o-

ao ever heareth it, bet. i ... r 1 ... ti 

thus ine .... i red ust iS.Vt;:, been tr ne+- rre re. t. to . "' .... 

reat a.c CU!!: il ... ic occ eione it. 

The extent tc hie t e .art er s in r- t - et, ., e 

----- -------
1) .. . Pc:..ris ... rans. III 24-26. 
2) ~urton 322. 
3) :.Pi.<.r·a V . ..,76. 



-80-
mue t ho.ve been furthered b · t:r.e dra ... tic v r~te t its ori in: tn 

scene b.t Runnyn.ede ·. h e the "liberties" ere fcrced fror. n un-

will ing and tyrar:nic ... l sov..,reiE::,n; t" e neceeeit cf re c..!ree to civil 

v;ar to n;aintain t en1; t e annullin of t .e C ·-rt r b t. Po. e; 

the co.Li.in in of t .e French Prince; finally tbe de t. cf t. rar..t 

an' defe~t of the inv~der; t e cro· ning cf t e boy in reiest.e 

of t e "liberties" in a new ch~rt~r, t. i s ti e eanct!cL · b t 

Pope, sealed by his le c;..te, e:..n .rotecte byte nat· e ... e cf t e 

Church . It ~e:..de a ood story, on - ich is incre ee in ~i vi ·neea 

of deta il ~s tillie went on. .a tt .e .. Pari s, . o bee. n in 1 35 .i 

wcrh. on the chronicle ·,:.i c. ndov r •- · carried to t t te, e 

ad' i tions tc the ;o rk cf hie predecessor. In t .e rec.or· of e\•e te, 

1215-16, his interpolaticns g1e tly incr e in onus ~re c racter 

of JChn , the intcrfer Lee of t.e Poe, n t. er v cf t. 

The f~ct t'at thebe ere liberties 

was not econ for -Ott n.2. 

Knowled~ of t.e c· art r ~a not ccr.fi~ to n . 

liberties h~ ·, ·.11 t·. but ~li 0h• c .an ea, 

John 's .eeaen ere ha· been in Ro ·eat t 

n ccrfirwed to 

cf 1215 to ... Jrotest a i nst U!lB e. e e 
) 

had la i d before t.e Po. qW:i.c 
) 

scri .. t . redact~. 3 . A .t:rc; ce t t 

t of t. ter r. 

t l!be ta 

cart a , 
to 

r . •· 

t 

h 

CC'\.!IlC 

, r. 

in 

been re uire of Le is,(~) co .fi .at en nr h.s r -
ge ts ~~a one of t e itc a of t e e~ce t "in r., t 

French rince Le· o: it ox st nee. In ~223, en c u cf .c-

----- ---------- ----- - - -- --- -- ------------- - -
1) en over Ir 3:9- ~ ,.,.77,6z.5, t 1 . 
2) . • Po.ris III 76 , 77 . 
3) Ibid II 615-16. 
4) H"fS'.t~~ie des uU B XI · 
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latin6 t e tre~ty, Louie re~roached the English King .ith net 

having kept the liberties Jq'U.Ae in receaau auo ero. .t et c.b on.nibue 

juratae . l. 

Vii i Tro.a.i ticn. 

In one ree.Ject t e Great c .. arter as c::..n ob'ect of ve ra­

tion fro the very fuOuent it C~Le into beinc. In its char ct r e 

· n affir a ticn cf existin0 la o.n · c ston it l-'er. et~ te · t e tr ai-

ticns of t !e ..,Jo. St. 11 It •;as uO 1::le in 0 e r:le::..et.r en the C rt r 

of Henry I, an t !at C arter ;a.a in sc .. e res ..... ecte n 

t e teruis of t .e old coronation o t e, \ind.er . ic t 

oo i ent cf 

ana. hie sons ho..d e.orn to obe~rv t. e of t 

reign; and th~t oath c~n in turn be tr ce bac to t 

early kings of essex. T.e de.o.n· forte confir tier. 

Con -.... rcr 

onf seer' 

a cf t .e 

c~rto.. tocA the p ~ce of t e o~der batt·e-cr of ret rn to t e 

la· s cf t e good King E .-ru, an t e a o c.e cf o e t t 

surrounded t.e 'le es Ea· ~rdi' a tra .sferre1.1 to the r au ... os ,, 
nei. err:bodiment in JC/.n' s C art r of L .. bertiee. c, . 

cccrdin to Rog r of e over, Jc n • ro i e · , c n .. e 

abeolution) Au uet 121:'.), ucd e bc ... ~a,.... ~a a.nt c seer uc1·um t 

•Jr ci. ue le es E r i r~voc ret.3. her., n t .. e next e r, t e 
• 

b<;..rone as se bled at "t.E. un ebury to ec on cc .cert ct en 

c;..gQ.inst t - e Cin~, t.ere ,c.e .Jro . uce c rta is Her:ri c i e re 

l) Acccrdir.b to er:douer' e story •.. Pc.ris III 78. 
2) •. cKec .ni e-vo . ::e se.ye. 17. 
3) ~- .Pc..rie I 55 • 

------------------------------ ----------------------- ---------- -
ri i , quam ideru b~ronee a Steph~no C~r.t~riensi ~rchie_ieco~o,---
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in urbe Londoniarum acce.1. erea.nt. Con tin b'-4 t a.._ teri ec carte.. q~e-

da..m libertatee et leges re 0 ie E ,c.rdi (saneti), s net e eccleeiae 

P o·l icanae pari ter et 1.agnc-..tibus regni cc ceesas, exce.,tis qu bus 

(a.c.u1) ..1.ibertati'Bue, quae rex e et..o adjecit.l. It .a.a these la ;s 

and liberties of Edw8.rd an Henry ··hich t .e barons were to de .and 

that the Kin.; confirm ) er carta.m sigil2.o suo. '1len royC;..l messen­

gers .rere sent to ask , quae es sent le._,es et libe1 tG. tee qU:::.. a qua ere-

b~nt, they ~ere given "schedule", qus..e e.· :r:arte m~xi e le ...... ee ar.ti-

quas et regni consuetudinee ccnti~eb-t. ~ 

Jo referer.ce tot t:: ·a..· .. s of E' ard. ) oi: t e C art er of 

Henry I wc..e niade in either the Articles of the Earo .e or t e Great 

Chart er. 3. Hew generally any connection 1.as .::.de bet. een ~- gr.a 

Carta and these partict..lar confirn.atia:ns of earlier la ar. custo 

is not a.J.i.Jarent.4. '.I'hc.t the c· arter ccnfir .ed exist ng ... iberti a 

and customs of the rea~, ho .ever, :a.a universQ. ly reco r.ize · • · • 

In fact, only en ~ccount etc. tea t ~ t t .e ·.art er c nt ... ne - r. thin 

ne • 6. 
------------------- - ---- ----------- ------------- --------- --

Ibid 582-6 . 
Ibi 586. 
Henry I 1 a c~J- t r hc.J. confirmed t .e 

Ch~rters of Steuben and Henr II · confir 
I. eelect C ~rters-llS,142,l~~,158. 

4) One o t er chro icle, averly, 

r · ; t e 
.arter of . r.r 

Eoc i;l.. .no n.c...gnc.. orta est aiscordic. inter rege 
exi entib a ab eo leees So.ncti 'B.r ·i et lier , ed.sequenti · 
gum libertatvs et lib~rc;:.S cor.suetu iLee. ~.282 !h ~ut.cr cf t 
Histoire dee dues de on;~ndie, a F~e. n ,te~.cr rily in En le.n, re 
ferre to the Chc..rters of henry I (?) an Ste .en: 11 ·e c;.n eroient 
al roi que il lor teniet lea cr~rt~ee que li rois He.ria .-i f ·a~ 
yens son e e( ?)avoit do,)lne'es c.. lcr an issoit~ et ue li ro s ~stie­
Venee lor c..voit ccnfreneea. Hieto re es ucs-1 5. 

5) Dunsta ~e-1~5 Te KsbU..;:1-61 i,ctn - 4. Ft 1. 
6) On.nee liberte::.tee et liber s conou tu ines qua.a habuerunt 

te i ore l-'raedecessorum euorum cu:.. c;:.Ut;, .... en~ tione aliar · liberta. t1..llli 
in pr~ed~cta C::.rta ccnter.tarum. 8e~ect c c;:.rters v20.Fro I the Liber 
de Antiquiebus Le5ibus. 
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The conce tion of the c.art r c:.. collection of these 

various custor.c.ary "liberties" of t e real .. ersist for sonie ti e. 

It was not until c.. ftt::r the final reies e, 1225, that they stan out 

distinctly as one document or chc.rter of libert es. cccunts of 

the reissue of 12~6, 1217 , ~n 1225 co~~only use merely t, ter . 

libertc..t~s, leges, coneuetu~ines.l. 

The na 1e, o.gna Carta, .,c..s not ori inally a ,t-1lie· tc t.e 

dccument as a res~ t of coneoinus a~:reciation of its re tneee or 

im~ortancc . It ~a s first use by the govern .ent in a ~rit cf 1218, 

under the necessity of distin5uiah·n the C art~r _ro~er, fro t e 

new Charter of the Fcreet, a oc .ent 11 s·c.ller in q lity ~s :ell ~e 

quantity." a. Te term \\"'"ciS use' in officic..l ocun.er.te and chroni­

cles lhich also contc..ined reference to the Forest C rter (3) r, 

fine.. :y often re lace· the ei ·: e cc.rte.. de l'b rt-tibue, irree ec-

tive of any idea of contrc.et . 4 . he or "libe:rt es" o .ever .. er-
-- --- ------ - ------------ ------------------ --- --------- ------

1) · C-.Vt:;rly-288, · . • ParisIII-31, 7':. 76, unst;;.,..le-53,..;.;,,;;i== 
Te- kebury-68 . Si ilar ue · s are fov.n lat 
359-- 123~ Close Rolle-123~-37 544-~6, 555- 56 . 
tions a ong the Chroniclers (See ykt:;B 59,0sn y 6 ). In 
o f ccurse, reference ·as to Qc;.rtf n etc. 
~ 2) bite; T .e i.e. ·e agna Cc.o.r • E . F . fl. , · 72-7.:::.~ 7 1 
\ iit hc.d containe the .. hr~se~secund q\.i.O contin~t'lil' in ri 
carte:... Thie .as revised by t e scribe to r~ ) q ..... o · in fine ... -,,ne 
carte a • s i tum est . "The cor.tr'""et co.a fc~n d u.1,;.cn hi , n r a .. s 
,~, en the scribe r"'te that co ..... r · tive - tive . ori the orl 
f&.. ous t erm h-d its birth ." It is here au eete · lac t t t 
··,ere oaei b-Y severc::.l i n ~Jen r..t scurces ir. o )in t. 
r oct i ea . Ib d ~74-75 . 

3) Dun~.i.e 189,195. VI 2 S- 59. tee of 
t e Rec:.hl I ~8 . 

4) 1264-. cyc..l Lett rs II 395- $6, 
12 2- _. P.;..ris IV 18,,,,(Reccr of a te in o :.mc11) 
1253-Ibi . V 359. 
1254-Gal."Pat .. ol.i.e 12 7-=8,26 ,281 . 
1255- ._ . Pc..ris V 5~ • 
1?56- Iblhd SSG. 
1257-Ibid 689. 
1258-Ibia 68~. 125S- Prcvisi 
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e is t ed . l. .As tl:e c· arter of the Fcr~st as also a ch.;;;.rter of 11 li-

berties 11 , a further distinction ~a necessary. Thie appe re after 

the issue cf 1285T er.dover records t e sending to those counties 

in wh ich there ere forest t o chartere--una ecilic~t de libertati-

bus conm,unibus et al tera de liberta tibue fc rest e. 2 . ThLi.e as a 

n ea.ns of contra.et \Ya s origing, t _d the significant hr ee ore co -

monly used in the later years cf rtenry's rei na carta co un-

ium libertc..tum An0lia~, or ei .• lY c-:1.rta co muniun: libert .... tum.3. 

Thee~ vari~ticns must hove added tc the connct~ticne of the 

n(;l..me in its populo.r a .Jeal, durin._, the ye:..rs in · .. hich the doc .ent 

was acquiring the distinction c..nd stability finally to be e. ( tol'W\~~• 

-QP in the aim le ahnB: Ca.rta ._ 

It has been eu~geste that "in the subtle ... eycholo y of 

huma.n events the early possession of this si ~le but dietincvive 

title perha s he~ped to stC;1. rt the cart ~ ibert-t u on its uni u 

ca.reer among the wor:d' s doc· .ente. 11 • 

mc..gnam chart~ de libertatibue- ykes b6. 
o.g!l1:1. carta noetrc.. de libertatibus-.. Pb.rie VI 2 9 - 5 • ;t l, 

yet the adjective 1.a 0 I11:1. oes not see. to hc..v 

1 

inse c..rable ~art of the nG~e i n the 13th c nt~r .c r e l'bert -
tib· a or cc..rta corw,.unitJn libertc:o.t · ccc ·r late in--eilr ' s rei n n 
alee in t e reign of Ed.ar I. 

2) .. P·-ris III Sl .. 92. / 
3) 1253 Ibid V 376 .-- 3-.. .Qnt :'22. 

125-:r B'Urton 318-19. ---12~8 Ibid 
126~-65 Statutes cf the real I 32 . 
hite- The a e ans.. C(;l.rt- . 

The f ·..:... Ct ~he. t these ti tl , 
ium libert _t 1., .hile so es..rl ah ... l ~ 
com;i:only used until t. t _r ye.J.rs of 
ther fc..ctor. hile the na ue ... rob6.bl 
the c"arter, ar. incresin a. rec·~ticn of the 
of the dovument in turn led to the eLe ~1 ~s 
tive and signific~nt titlel 
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It is in:~ossible to attribute the .. er eti;ation cf : na 

Carta. to C;..ny one factor. V.s.rious elements, c..ll ere or lees inter-

related, entered into the este:.bl~shient of the Chc.rt~r, c..nd etc..rte 

it on its CQ.reer of fa 11e . Its cho.rc.cter a.s a st£.tute, na. t e fact 

that it-:; s more tho.nonce 11 r deer1.e ' 11 b urc 1ase, c.. ve certc.in 

leci:;..l er ,dnence to the aocwcent. Th official r c d re of ·bli-

cation .ade known its contents c.nd dre~ attention to its ~r· ctic-1 

a;~lication. It received t e ...... rctection of t e StQ.t in the ~in e 

court and of the Church through the reat exec unicc.tion. T e 

character of the King, the griev nces of hie reign, n hie o n vio-

lation of the Ci•arter, created a powerful o eition n c..de repea-

ed confir .ation e:.nd en.phasis cf the doc ent neceesar . The in"-

in of the Oho.rt er .i th the ..... ast ve it the sanction of n 

....,recedent, 1:1n brouoht to it so .et in of t v ner t" cn ac er ed 

the ancient liberties cf the rea .• It ;as soon ·iv n a e, the 

very connct tion of · ·hich hc..d · ts a ..... ec..l. The um.:.s 1 circ · st nc 

of its origin ade it the erubo i ent of the gre t • rinci. le cf li i-

ere i rycrtant t·~n all these , in the ... r a.f-But ed. eovPreignt~. 
t 
tc: .L~..1. .... , ...... tne L .. edi te .. rc.ctical value cf t. c .e . t. rti-

c ... rta Ccl'.Llliur:i · n cf i ta co 

Carta de Liberto.tibus Foreste, re ul.E..t . tt~rs of int nae loc 1 
. - - --

·ties c..n interest, me:.tters .hich ne~rly concerne · th 
, 
~ s ·res 

cf every a.ay life. To bisho , riest or o .k, t e Gre h rt r 

signifiea, in C;..dditivn, hie ri t to the .ri ·1 : eges cf hie cl s ~n 

~ositicn, and the l"bertc..te~ cclesiae an lic~nae--.ith all tr .... t it 

im ... lied. en .. ~.:..bna Carte. fin.::.11} ceo.se to affcrd ". r sent help 

for pr1:-sent ills, 11 the great ocun.ent ha. ' alr a.dy inea. t.e ho-den 

the :JO?Ular i n.a.gin<=. ticn v:h ich was to per.Jett:a te it in succeeding 

centuries. 
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