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FIRST ANNUAL REPORT.

vile

In accordance with the provisions of (he Aet entitled ¢
ing for the government a d regulation of t
the Board of Regents of the State Unive
their

An Act provid-
he University of Minnesota,"
18ity aubmit to the Legislature

FIRST ANNUAL REPORT
The Senate during the last Session contirted rthe foll
appointed by the Governor, as Regents of the
Simeon Sumith, of Fillmore ¢ unty,

awing gentlemen,
MVersity ;
term of {our years,

John M. Berry, of Rice Uaunty, “ “
E. O Hamhu, of Benton County “ “
Urish Thomas, of Hen nepin County, © two
W. M Kimball i “ “

Simeon South E q, baving lorwarded his resi
ment o the Legislature, the VACRICY Was
Jured Genson, of Anoka county,

£nation, after the adjsurn-
fillcd by the apucintment of
suhject to the confirmation of the Scnate,
Pursiant to the -equirement of thy thirs enth xectinn of the U.liver«i'y

Act, the Chancellorof the Regents of the Stare University met st the Off e

of Publie Instraction, in the Capitol, on the fifth of lugt April, who organized
by he elaction of the following officers ;

Gov. Alexander Ramuey, President,

Urizh Thomas, of Minneapolis, Se-retary,

W. M Kiuball, of 8t. Anthony, Treasurer.

Eiward . Neill, of St. Paul, Chaneellor,

The attention of the Rego its sivee their
oceupied in investigating the condition oof ¢!
by the Constitution of the State, becone

The tieet mention of a University ac:
sey to the second Le
the year 1851..

After referring to the School Lands the message adds,

organization, has chicfly heen
e Tenrirorial Uniy. raity, which
8 the State Uniwe raity
mrin anessage of Governor Pg 1.
gis-utive Assemily of the Territury of Minuesota, in

As the endow-

ment of a Uuiversity will ul-o paturally in thisc MMnechion a

trract your at-
tention, it might be proper further to memoria'ize
2

Congress for & gran. of
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one hundred thousand acres of land applicable and available at a future
day, for this most desirable object.”

The Committee on Schools of the House of Representatives, through
their Chairman, the Hon. J. W. North, on Feb. 3d 1851, made a report,
in which they say :

“ The Committee would therefore recommend the passage of an Act (a
Bill for which ls lierewith submitted) to incorporate the Uuiversity of Min
pesota. Though such an institution should not come to maturity in many
years, it may now receive an endowment in lands that will increase in
value with the growth of the country, and when wanted will be amply
sufficient to erect and furnish an institution commensurate with our wants.
* * * The Commnttee therelore respectfully concur in the re-
commendation of the Governor, that “ongress be memonahzed for agrant
oflands for the endowment of such a Univirsity.”

+ Bhortly after tuis report an Act establishing the University was pasted,
and continued in force until its repeal by the last Legislature.

In accordance with the suggestion the L.egitlature memorialized Con-
gress for oné hundred thousand acres of land * for the endowinent of &
University which ¢hall be the property of the Territory, to be governed
and taught in such manner and by such officers ay the Leglslam'e assem-
bly of the Territory may direct and appomt "

Simaltaneous with the passage of the Memorml )y the Leglelatnve As-
gembly, Congress on February 19th, 1851, passed an Act similar to those
for the benefit of Michigan and Wisconsin, reserarng ~ertain lands fur the
uses of s Territorial University. The language i, ¢ That the Secretary of
the Intetior be and he is hereby authorized and directed to set spart and:
reserve from sale out of the public lands, within. the Territory of Minnego-
ta, to which the Indian title has been or may be extinguished, and not
otherwise appropriated, a quantity of land not exceeding two entire town-
ships for the use’and support of a University in said Territory, and for no
other nse and purpose whatever, to be located in legal subdivisions.of not
less than one entire section.”

The p- ojecters of the Umvermty, as the passages cited from the Legis-
Iative journals show, had no intention of forcmg a University into evistence
before there were students to profit by its instructions, and a legmmate in-
come securéd from a grant of lands or in some other way. . o

In order that there might be no undue haste and waste of funds, there
were placed in the act creating the Territorial University the same guards,

in thie same language, a8 those found in ths Constitution of Wiscbnsin, -

viz: ¢ The proceeds of all lands that may hereafter be granted by the
Umted States _to.the Territory for the support of a University, shall'be and

remain a pery ctual fund, to be called the *University Fuhd,' the interu‘t

of which shall be approptuted to the support of a University.”

N
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The first meeting of the Territorial Reﬂen"ts was:cheld at St. Anthony
on the geventh of June, 1851, and liberal offers for a Univerdity site
were made by several persons “At thia meetmo to decigiop on the sub-
ject wis attainod bt the Secretary Wwas instructed to ‘prepare & notice to
the land hylders ia the vicinity, and an adjournment until the 14th inst

took place,

In accordance with resolution, there was published the following

... % Norice:

Land holdersin the vrc\mty of Sf Anthony Falls are respactfully request-
ed to make'offers of land to t e Bourd of Regents for the purpuse of a aite
for the location of the Umvemly of Minnesota.

PFOpOMUOHa in writing will be received uutil the morulng of the 14tb
inst,, id Iressed to the Secretary.

By order of the Board of Regents,
I. ATWATER, Secretary

At the ad;ournpd meeting several prcpositious from land owners were re-
ceived. Avnong others

W. a. Cheever, offered 12% acres,

J. Mc HRme “o20 ¢

Farnhamandothers “ 16 ¢

The Board viewed the different localities, and after a careful survey
and consyltativn, Wm. R. Marshall, Esq. * moved that the offer ‘o

ground made by Franklin Steele, being that part of the green set apart for .

publie purposes, together with six lots in . the rear, be selected as the site
for the location of the University of Minnesota,” The motion appeers to
have bmn umnm;onsly adopted, and it was then resolved to erect a building
for a Prepfxrqtory Department, with. the understanding that the whole
cost ahnuq be detrayed by private subscription. The location appears to
have given satisfaction,.and the Editor of the “ St. Anthony Express,” also
Secretary of the Board, concludes an editorial, commending the ~ituatjon,
in this language “ To the generosity of Franklin Steele are the citizens of
the Territory indebted, more than to any other man, for this most splendid
location.”

The-cit zens of Minnesota, with full confidence in the Board of Regents
contributed sufficient to erect the edifice for the Preparatory School, and
there -has 'been no little astonishment since it has been known that the
property has been employed for another parjose, that the Regents should
have neglected to obtain a ded for the property.

In thé'minutes of the meeting of the Board held October 29th 1852, the
following statément occurs—

* Anihquify having been made by Mr. Rice in regard to the title of the

ground selected as a site for the University, it was stated that no deed
for the same had ever been given.”
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A resolution was introduced by Mr. Stevens as follows:

Resolyed, That a Cornmittee of fi-e he appointed to investigite the fitls
of the ground selected as a site f.r the University, and that the said Com-
mittee have power to examine locations for the purpose of selecting a more'
cligitle site, and to treat for the same and report to the Board of Regents’
at their next meeting.”

The Regents divided the resolution, and considering that the title need~
ed no investization, negatived that point by the following vote :-

Aftimative—Messrs. Riceand Stevens,

Negative— ¢ Ramsey. Sibley, Meeker and Atwater..

The lat er part of the resolution was also drcided in the negative,

It was then moved by Mr. Sibley, that a Committtee of three be- ap::
printed by the Chair, to inquire inta the prop.ivty of a change of the locas
tion of a site of the University and to report at the next meeting; which.
was carried.

At wneeting held Janaary 27th, 1854, Mr Steele proposed to give fire:
acres in Tuttlds Grove, to he sslecred by a Commnittee, and erset anolfer-
builiting of equal value with thit now used by the Preparatory Department,,
or pay the Bonrd the cost of the wun:, but on March 3d, 1854, it was

Resubved, Tast the prop. ety ownel by Messrs, Goorge and Taylor, near-
St. Auth-ny, be puich ket for the site of tbe University, if the same can
be had at & cost ot excecding $5.500,

Mr. Steele wax appointe | to negitinte for the same.

At a meeting un October 24th, of the same ycar, the following actiom
was had.

Mr. S'eele made a statemsnt ‘- in regard to the steps taken to obtaitva
title o the Taylor and Gearge property, as a sits for the University.”
The terms of the purchase, as finally agreed upon by Mr. Steele, were as
follows: One thousand dollsrs in cash to J L. Taylor—oue thousand

dolla & in six montha, and one thonsand dallars in twelve months after the
date nf the deed. The payments to Mr. George were to be on- thousand
dollars in six monthx, one thuusand dollars in twelve months, and vne
thousand dollars in eightern mtths from date of the deed.

The terms were accepted hy the Board. and on motion it was

Resoleed, That the President and Secretary of the Board be anthorized
t0 exccute and gign the necessary mortgages und notes of hazd to Paul R,
George aud Josbua L. Taylor, as security anid evidence of indebtedness
on the purt of the Regents for the purchase of resl estate made by them.

Messrs. Taylor and George being pres-nt, ex-cuted a warranty deed of
their propeity to tle Bourd of Regents, which was acknowledged and
recorded. Notes and mortgages were then execoted by the President and
Secretary of the Board 1o secure tne paym nt of the purchase money.

In this travsaction commences the University embariassmest—a traos-
action wholly unnecessary, illegal, and cureless,
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Unxeceseary, becatise the Univerdl'y had 4.4ite and a huilding ample
for twenty years; and, if they liad not. unnecessary, because. hy a proper
effort, a site just as eligible, could have Leen obiained without cost.

TLLEGAL, because 1he secind sectuw of their charter was as follows:
* The procecds of sll Jands that may hereafter be eranted by the United
States to the Territory, for the support of - a Universitv, shall be snd
Temsin a perpetual fund, to be caled * the Univer-ivy. Fund,’ the interest
of which shull be appropriated to the support of a University ;™ and sec.
tion thirteenth declares, thet * the Regents may proceed to the erectin
of Univeruty build ngs «s soon ax fu s are provided.”

But the transacrion referred to exhibits the Regents purchasing a site
when there was no fund with w. ich puyment could beanade; and also
exceeding the powers ¢ mferrel on them hy rhe Act «f Tucm poration, in:
execnting notes 10 satis fy vhe indebtedness they Lod ereated,

The careLE-5vESS of the Regents ig xeen, by a refirence to the minutes
of July 7th, 1836 : T he committer, through R, B, Mecker, made 3 report.
in reference to the titl ¢ 10 the Cniversity site, anu reported that the deed
from Messrs. Taylor a1 1d Clenrge covered only some seventeen acres of
land ivatead of twenty five acres, the quantity of land that Messrs. Taylor
and George proposed t o the Univers ty.” o

There had always b sen w number in the Board who fe't that steps wete
being taken that wer « premature and unwise. As vet munt a committee
bad been appointed w repart a plan of organization and course -f wistruc-
tion, and «til there w as g disposivion to hurry up a costly pile of stone
and wmaortar, ag.it the idea o! & Umnversity was comprised in a building or
buildings,

Or Feb. 13th, 1356, Mr. Van Vorhes, Sr., representing the more
eouservative elemewt ol tue Buard, offered the foiloning proambls and
resolution : e

Whereas, 1t ig imp ortunt that the Re gents of the Univeraity of Minnesota
s8hould have the ben efiv « f the « xperien ce of sunilur instituti as, therefore,
R(,ul:l()gd’ That E¢ Iward D. Neill be apponted a Commissioner to visit
the Universities of t] *e State of Wisconstn, Michigan, Ohio, and Virginia,
sand obtain informati vn i relation to the steps taken ta oreanize their
Ansttutions | their i e o managing the fiianees; the disposition of lands
~donated by Congress ; the local legislation ity regar! thercto; the number
-of departments; the & alary of the profegsors; the system of wstruetion
}he-plam ard cxpense  of edifices; and that he report the results of his
'Inquiries un or before the first of July next. *
M. Stevens moved, as an amendment, that t,%e name of Mr. Neill be
estricken out, and tha t of Mr. Riheldaffor substirar. =d.
Mr. Van Vorhes t e n withdrew the resolutivn, fo." reasons which do not
“appear,
Here ended.all 1 tte'mpts to become acquainted w'ith the policy and
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«experience of other States, and the same month sh act was passed by fﬁe\

Yegielature, -authorizing the Regents 10 issue bonds to:an amount not
exceeding fifteen thousand dollars—five thowsand dollars:to be applied in
Jigaidativn of & debt incurred in the purchase of a site for the University,
and ten thousand dollars, to be expended under direction of the Board of
Regents, in erecting suitable buildings for the same. To secure the pay-
me-t of the bonds they were empowered to mortgage any lands they might
horeafter 6btain. [t was further provided that all sams received from the
rale of the bonds should be-used for no other purpose than the paymedt
for a site, and constructing a suitable building -or buildings.

The objeet of the Legislutare was plain, that the sum of -ten thousand
dollnrs should be expended in erecting suitable buildings. The Regents
had no power given to contract fcr the erection of any building that would
cost more, yet, in the face of a statute so explicit, on motiop of A. M
Fridley, seconded by B. B. Meeker, it was, on August 26th, 1856,

Resolved, ** That the Building Committee be instracted to accept the bid ™

of Mussrs. Alden & Field, and contract with them for the erection of the
extencion, and one wing, at the price for which they bave bid, viz:.
$49,000.”°

The yeas and nays were called for:

Yran—Fridley, Meeker, Srevens and Atwater.
Nays. —Ramsey, Siblev, Nelson and Black.

There being a tie, Mr. STeeLE eave the easting vote.

From that hour every step has been a plunge inthe dark With no

pleasure we record the fact that the affairs of the Institution have been
conducted in utter disregdard f all p:udential maxims, but it seems due to
th~ Bondholders, the Legislature, and the Friends of Edusation, that an
impartial statement should be made, of everything which will illustrate the
pus. history and the present d:fficulties which environ and overwhelm the
Territorial University. We have, therefore, freely used all the docuinents
and records to which we have had access.

The utter disregard of charter restrictions, properlv caused comment,
and dissatisfaction in the Constituticnal Convention of 1857, and in the de-
bate relative to the Territorial University, by a proviso of the Constitu-
tion, heing made the State University, the following remarks were
elicited : ‘

« Mr Emwerr. [ do not like the phraseology of Section 4. It seems
to e there is an attempt 1o cover up something. - I know this, howevers’
to be a fact. there has been a great deal of ditficulty about the University,
and about the funds which have been. raised.for its support, and the man-
per ofiraising them.  * ¥ * 0k ook ok 3

«Mr. SiuLey. I sm opposed to the amend'nent, not that I care & great

desl what 1s done with the whole Article, since it has been put in.its
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preaent shape, but the gentleman -seemed, by +his-remarks, to have rather
gﬁi‘{x}a)dvq;ted ypon the manoer in whigh the.:University-is. conduoted.
As I bappen to be a Regent of that University, I have something to sayin
raply.

% Mr, Exumgrr. The gentleman will allow me to disclaim any- reflection
upon himn. [ said thers have been difficulties.connected with-that Ineti-u-
tion. I do pot kpow wkhether- they have arisen from mismanagement on-
otherwige, _

“ Mr, S1eLey. I do not know that there have ever been any very se-
riou's,vdi(ﬁcuhies. The geutleman should not make such sweeping asger-
tions without, specifying to what he refers. It is true there have been a
variety of opinions ss to whether the Univers ty ought to be located here,
there, or in sowme other place, but 1 kuow of no important difficuity which
has arisen.

“Mr. Emnerr.  T.do not kbow that I can specify precisely the nature
of the dificully to which T referred. 1 have been consulted as. 8 Jawyer
upon a sabject which, T think, has 1eference to the rawxing of some fund
by an Act of the Legislature.

“ Mr. SiBLey. The Legislature passed an Aet authorizing the Univer- .
sity to issue bonds, and prubably the gentleman was asked his protessional
opinion as to whether theseibonds could be legally issued. However, if
the gentleman meant nothing by his reflections, as far as I am concerned,
I have nothing more to say.

“Mr. Emmerr. 1 meant nothing of the sort.

* * * * * * * * *

“Mr. Emmerr. This University has heen located by an Act of the
Legislature. Ifit has been properly located, there is no necessitv-of af-
fisming it-here, If it has beee improperly located, of cuurse; we-ought not
to affirm it. The location. has been- 10 consequence of authority by law,
and I do not see why we should have anything to do with it. If you lo.k
a little turther on in the Section, you will see that its phraseology, which,
on itg face, seems to be intended to secure the immuuit.es, franchises and
endowments, which it bas already received, has really the effeét of ae:
curing also to it-all other donations for University purposes, which may
hereafter be made by Congress to the State. Now, Sir, the gentleman has
disclaimed all intention of ecovering up anything, and of course, I take his
word for it, bat T tell you, Sir, there is a nigger under the fence in sume
place. (Laughter.)

“ The Crairuan. The gentleman is out of order in saying there is a
nigger in the Convention. (Great laugbter.)

“Mr. Emyerr.  The effect of this Section, is simply to lay at the feet o
that University every donation that may hereafter be made. for University
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purposes. Now, sir, T repeat that if' this Institv ition has been locatsd by
authority of law, as they claim, there is no ne cessity ander Heaven, for
putting any provision in the Constitution to aff v it. [t seems to me the
whole provisions in this Section ar wrong, aud. I hope the Sectivn will be
stricken out.

“ Mr. SipLey. The gentleman ‘seems 40 be dispnsed to put the Uni-
ver+ity of Minnesota, on trial before this Convention, Now, sir, T am per-
fectly willing it shoull be tried here. I Lave n: particular interest in the
ma'ter, as far as [ am personally concerried, but a3 a citizen of Minnesuta,
I have some pride in having a State Inutitution which will reflect credit
upon the State. The gentleman speaks, in his eloquent phraseology, of a
nigger under the wood pile. I don’t know what the genideman means by
the a-sertion I thiok, as the Ubair susqrested, that he was out of order.
Now, s't, [ think the University of the St.ite of Minnesota, shoald be ro-
vided for in the Constitnrion, 0.l with all due respect to my friend h:om
Ramsey, | think that this is the proper place, and that the provisions re-
ported in this 8 ction are such g th's Cunventi.n should adopt, A great
por:ion of the funds with which the University is endowed. have been do-
nated by e citizens of the Terntory, snd when the gentl man talks of a
nigg v in the wuod pile, he must cuppose that there has been some misap-
plicat'on or mi-management of thuse funds [ stand here as a Regent. of
this [nstitation, having heen a Regent fur the last eight yeurs, ever since
1ts co wmencement, and defy any scrutiny that wvy wan msy chuose to
exercise with reference to its Managers and Regents.”

A few months after this discussion, and before Minnesota was admitted
into the Uion, the Logislatare, on March Ben, 1858, passed an Act uuthor-
izngrie Rerentsof the University o borrow aiowey, 10 aa amount not ex,

¢ gveding $ 10,000, +nd issne bonds for “he pay-nent ol the =ame s-cured by
. mortzage on any lan I~ the University mizht acquire, which should be 4
Yien npon swid lunds, unulallsums ow ng uponsaid bonds are fully discharged_

During the year these boads were s dd to Sewell. Ferris & COu., of New
York city, a2t $5,800 v ere retained by the firm 1o meet the interest on all
the vonds sied 1o Die, I-t 189 *

Bitalarge proporti nof the wmoneys received from the sale of. the last
bon 1s, was ab~orbed in the pavment of exorb.rant interest and di-c ants
on notes ile a'ly given, s that in February, 1859, it became nicersory in
the settlemens with the eon'ractors o the Uaiver-ity bailding to take un.
olersepwh liv unaathoazed, and issue notes to the coatractors Lo the
amoar tof $16,000 )

The reyuont ol Mussre. Hamlin and B :ery, Rogents of the State Uuniversi-
ty in relation to the valihity of these noies is appenled.t :

*See Appendix for letter on this subject.
+ See Appendix,
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Allusion has already been made to the offer of Mr. Steele to give five
acres in Mr. Tuttle's Grove and erect & building at the same cost as that of
the Preparatory Edifice erected on the site given by Mr. Steele, provided
the Regents give up all claims to the former site.

Afterwards, it appears, Mr. Steele modified his propesition, and on
June 12th, 1855, the Regents ‘‘ Resolved, That the proposition of Mr.
Steele to pay into the Treasury of the Board of Regents the amount ex-
pended in the erection of the Preparatory School Building on the lands do-
nated by Mr. Steele, be and is hereby accepted, and that the amouat be
paid forthwith into the hands of the Treasurer of the Board.”

To this day the money remains unpaid, and the claims of the University
to the original #ite remains unimpaired.

The University holds an agreement sigaed by Richard Chute, Agent
and Attorney of the St. Antheny Falls Water Power Company, which in

this connection is submitted :
St. AntmONY, June 28, 1856.

On a settlement this day made with Tsaac Atwater, Secretary of the
Board of Regents, a Chairman of the Committee appointed for that purpose,
there is found due the University of Minnesota for the old University Build-
ing, the sum of twenty-five hundred dollars which we promise to pay by
assuming that sum on its indebtedness to Paul R. George from this day ;
the Regents giving a quit-claim deed to the property.

St. Antroxy Fanrs Wares Power Co.
By Richard Chute, Agent and Attorney.

At a meeting of the State University, held at the Capitol on November
8, 1860, the Treasurer was directed to prépare a report on the following
subjects : Cost of building ; interest paid on building account; amount due
on building ; amount on Bonds, when, and te whom issaed ; description
of property mortgaged to secure the payment of Bonds ; also the receipts
of the Territerial University for Stumpage, the names of persors making
payments, the amounts still due on permits issued by the Territorial Re.
gents ; and any other information which may aid in giving a full statement
of the actual condition of the affuirs ot the Territorial University.

Ag a eondensation of the report is impracticable it is also submitted.

Tothe Chancellor of the State University of Minnesota:

In accordance with the vote of Regents at our last meeting, I should
have reported to you immediately, but the most diligent effort has not
enabled me to do so until this late day. My delay has been caused chiefly
by the incompleteness. of the Secretary and Treasurer's Records of the
business—compelling me to gather its history from a confused mass of
papers, many of which contain simply a hint of the transaction, and tended
greatly to gonfuse and delay progress.
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The business wag transacted so long ago that the parties effecting it have
become ignorant of its particulars, and although I have made earnest efforts
to get information, have been unable to a great extent.

Therefore I give you this report with the expectation that my tardiness
will be excased, and if it shoald appear that my record is incorrect in some
particulars, that also should be excusable.

ANALYSIS OF THE BUSINESS.

1. Srie.
Purchased of Paul R. George aad Joshua L. Taylor for $6,000

($5,000 paid by note, $1,000 with borrowed money). $ cts. § cts
Interest paid on Taylor’s 1% mos. note, 15 and 14-80 mos., at

10 Per Bt it 128 89
Interest allowed in addition to the above................... 92 68

. —_— 221 47
Interest paid on Taylor’s 6 mos. note, 8 mos., at 10 per ct... 66 67
Interest allowed in'addition to the above............. vevaas 33 83 100 00
Interest on Regents’ note, order F. Steele, for one of Taylor's

piTe3 £ TACR 13 o o S A . 656 38
Interest on Regents' note, order F. ‘Steele, above note and

interest at 8 Per ef. ... .. veuiiinyoneiinin i inaanans 158 48
Interest on Regents’ note, order R. Martin, 214 per ct. per

month, semi-annually..........coueenil il 750 00
Interest on Regents’ note, given for money advanced on pur-

L 1,129 &7
Interest on Regents’ note, order R. Martin, 21 per ct. per

month, semx-gannually, ................... . /2 p ...... p .. 254 12
Interest alleged as due on Paul R. George’s notes to Dec. 1,

1860, e et e eeean 1,833 34
Amount of interest to Dec, 1, 1860 5,108 36
Add purchase cost.............ccouuuns.s 6,000 00
Add cost of surveying grounds............. 23 00
Cost of site, Dec. 1, 1860.....0verrennreerereannnnerernnnns 11,126 36
Amount alleged to be due on site 1st Dec. 1860, to Paul R.

George, 00 MOteS.cuu. ittt iiiiiie it eene i, 3,000 00
Interest at 10 per ct. per 8BOUBL ....veuvveereenennrnnnaens 1,833 34

T~ 4,833 34
Less, amount due from Chute, Agent of Mill Co............. 2,500 00
AndInterest. ...uvviiiiiiii et et i e e 1,106 25

—— 3,608 25
True amount due 1st Dec., 1860, 1,227 09
Actual amount of interest due 1st Dec., 1860, 727 09
Proposed cost as per contract 49,600 00
Allowed for extra WOrk...........cvieuiinunnnnnereennnnn. 20 74
Allowed Alden on expenses, trying to negotiate bonds. ... .. 117 00
Paid for measurement of building........0.....ceveeennn... 12 00
Paid Alden on account of bonds...........ocvereuneannnn.. 25 00
Paid Hill expense of recording mortgages. ................ 20 00

Paid discount on Regents’ note sold contractor, $730, at 2

2 S 14 60
Paid 5. W. Farnham & Co. interest on Regents’ note, at 3

PeT Gl e eiieaae e 43 55
Paid interest on Atwater note, order Sibley, at 3 perct,..... 72 81
Paid discount on Geo. Aikin draft, $7,500, at 1 per ct........ 75 00
Paid interest on Craig & Kidder note, at 5 per ct............ 1,600 00

Paid interest and protest expense to Irvine, Stone & McCor-
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MicK...oueeerererriannresns tebesiensinreaiinns [P 346 61
Paid interest on note to Stein & Bro., at 3 per ct 37180
Paid discount to Dana & White, at 3 per et....... 186 00
Paid interest on note to Jobn Steele...........c.coivve.... 63 00
Paid interest to Atwater on $2,100.68, eighteen mecs., at 21¢

perct., semi-annually ... ... i iiiiiiii e 1,094 82
Paid interest on notes to Dana & White, at 3 per ct 388 09
Paid intereston drafts.. ...l 139 07
Paid interest on acceptance............o.ociiiiiiiiiien 62 49

Paid intereat on notes to Stein & Bro. in full, at 3 per. ct.... 1,800 00
Paid interest to contractors on deferred payments, at 12 per

Cf. PeT ANDUIM . .. vviueveeeancrsranaaasossrosnaranconsons 4,930 00
) . 11,095 59
Less interest paid Atwater on 899 included in $2,100.68 pay’t. 51 55
Amount of interest paid on account of building.............. 11,047 04 \
Add interest due on notes given contractors to Dec. 1, 1860.. 3,449 78
» TTTTTTT 14,496 82
Cost of building Dec. 1, 1860........vevvinieiiieinnnan.., 64,291 56
Amount of notes given contractors on settlement. .. ... 15,680 91 .
Interest on above to Dec. 1, 1860, at 12 perct.......... .. 3,449 78:
Amount alleged to be dae Dec. 1,1860..................... 19,13373‘9
3. J. G. RiueLDAYFER, TREAGURER.
Salary, four years, at $150 600 00
Paid him 482 53
Due him 117 47
Issued May 1, 1857, to Sewe!l, Ferris & Co............... N 15,000 00
Issued Feb. 2, 1859, to Sewell, Ferris & Co................ 40,000 00
Amountissued........oiiiiiiiiiiiiiiiiii it ieiee., 55,000 00
Interest on first issue to Dec. 1,1860, at 12 perct.......... 6,450 00
Interest on second issue to Dec. 1, 1860, at 10 per ct....... 7,333 34
Amount of interest.........o.iiiiiieiiiiiiiii i 18,783 34
Interest paid at sundry times..................o .o $8,500 00
Interest due from §. F. & Co., on deferred payments,....... 771 64
9,271 64 2
Interest due 1st Deo., 1860....ccccuvrrinnnnnnnnnn. e 4,51 ;
Add amount of bond’s T Y S 55’,0%)5 '({)(()) i
Interest and principal due 1st Dec., 1860................... 59,511 70
In addition to the above interest paid on bonds, there has =
been paid on money borrowed to pay first six month’s in-
terest on 15,000 i88U€.....ovriiriiiiniiiniiiiean., 278 32
Cost of printing bonds.................iliLLLLL 31 00
Commission paid Ramsey, Crooks & Co., for making third
payment of interest...............ciiiiiiiiii., FR 14 00
Interest paid Ramsey, Crooks & Co......o.ooveuuiiaii... .. 25 52
] Y 348 84
Add interest paid at sundry times as above . 8,500 00
Add interest due due on bonds........cvivunerinninniann... 4,511 70
Amount of expenses on bonds Deo. 18t, 1860................ 13,360 54
5. Sunxpry EXPENSES. -
Paid for seal....... e r ettt
Paid for printing bonds......... ... ..ol ;g gg
Paid to A. H. Barber for teaching. ... 825 03
Paid for treasurer’s book,.........ovueiiiineinn... ... .. 3 25
Paid for chairs, black board and stand 8 00
Paid for wood and sawing, and broom.. 4 80



Paid Croffut & Clark forprinting....................
Paid Minnesotian for advertising land
Paid St. Anthony Express for advertising ..
Paid Treasurer........ovvioiiinininnreerenrvnnennnnene.s

Whole amount 801d. ... ...cuiiiivrnenrnnnen vennneneeennns 12,073 42
RECEIPTS IN CASH.
From Burnell, Gillett & Co........oooiiiiiiiiiiiiniinnt 2,314 30
From Wm. & G. Hanson... .. 2,342 50
From McKusick & Co..... .. .. 1,000 00
From Day & Hanscome. ... ..uueenerernerarneeaennneennrnn 474 08
Amount of cash receipts.........coveiiriiiiiiiianinen.. 6,130 88
RECEIPTS IN NOTE.
From Stanchfield, Brown & Hanson, joint note............. 1,000 00
From Samuel Stanchfield. ... ...,..., . ,....c..civeiiiia... 2,644 00
Amount of receipts i DOLO. ... uivveereririiiianneeiaaiins 3,644 00
The above notes are unpaid and unsecured.
DUE FROM PERMITS.
From Lennen & Day......,....,,. 141 75
From Wm. & G. Hanson.......... . 270 85
From David T. Day, (deceased) . 50 42
From Samuel Stanchfield............ccovvuviiiiiininenn.. 1,885 52
Amount due on permits.... ... ..ottt 2,298 54
Add eash receipis, as above 6,130 88
Add note receipts, as above 3,644 00
12,073 42
INTEREST RECEIVED.
From Burnell, Gillett & Co........oovvveivnnniie il 187 06
From 8. Stanchfield...............cooiiiiiniiinn.. cees 160 00
Amount of inferest received... . 347 06
Deduct amount paid for scaling...........c.coiiiiiill 55 10
. 291 96
7. BiiLs PavaBLE. i
Imsued. .. ... ot i e i 87,246 23
Redeemed.........c.cvuiiniiinenaneneensnnnneseronnsnsn 18,565 32
Balanoe outstanding..... N 18,680 91
To Alden, Cutter & Hull, $15,680 91
To Paal R. George, ’ 3,’000 00 }a' above.
8, BiiLs RECEIVABLE.
10,047 81
. . . . 3,284 89
Balance in hand................ erreresrsiteteseanrensanas 6,762 92
Of the above, received on account of stumpage... 4,262 92
Do. on account’of old University, from Mill Co.,
Richard Chute, Agent............. e ieseaene 2,500 00
6,762 92
9. Isasc ATWATER, SECRETARY.
University has paid him at supdry times.. . ..
Treasurer has paid him Feb. 2, 1859.........0oeeiiiiinannes 2,100 68

500 |
3 00
18 00 1

482 53

899 88

40 00

852 86

10,406 69
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Interest on same 18 months, at 234 per ct. paid semi-annu-
Y 1 R
Treasurer paid him $99 00 and interest $51 55 in above am’t,
which he received previously of Treasurer to pay eontractor,
Day & Hanscom paig for stampage not accounted for,.......
Part of endorsement on Stancﬁﬁeld Dote......vovnininnnnn
Day & Hanscom’s note lost (balance dueon it)..............
Treasurer says Atwater sent order for it, saying be could ne-
gotiate it, and that he sent it to him
Amount paid bim.............
Amount received from him...
Balance in favor of University..........ccovviviveniiaann,
Could not ascertain what Day & Hanscom’s note was received
for, but think it must have been for the end. and stumpage
not accounted for above. (Amount ef note, $987 47.) %n
the eventthat is proven, he should have credit............

Supposed balance...........iviiiiiiiiiiiiiiiieiiiiie

He has rendered bill for salary, 6 years, at $250............
Interest on annual amount at 7 per ct. to 1st March, 1860....
Ten days service collecting and paying contractor...........
Expenses while doing theabove.........co.oviciiiiiiiinn.s
Expenses at New York and Boston, trying to negotiate bond,

Deduct the above balance..............ccooeviiiiiiinnn
Supposed balance due him..........ooviiiiiiiiiiiiiiiat.,

I mention in connection with this, that some one paid S. W.
Farnham & Co, May 18, 1857, for Regents’ note to the or-
der of F. Steele, ($850 00, and interst $53 55—amount
$903 55) whoma I have not been able to find.

10. Lawb.

Paid M. Black for examining pine land....................
Palid 1. Atwater, as per receipt, for John Rolling’ bill locating

3 s s
Paid for interest on same, 9 months, at 3 perct.............
Paid for Amos Bean’s bill locating land...................
Paid forinterest 19 months, at 3 per eent..................
Paid for S. Young’s bill locating land........
Paid for interest on same 814 months, at 8 per ct..
Paid B. B. Meeker for locating land.......................
Paid Wm. Dwelley for examining and locating land........
Paid John Rolling for examining and loeating land.........
Paid C. D. Dorr for examining land
Amount of expense onland................ s

11. SuMMARY oF INTEREST.

Interest paid on accountof 8ite................c.ooiiiiiil,
Interest due on account of site I1st Dec., 1860...............
Interest paid on account of pbuilding...........
Tuterest due on account of building 1st Dec., 1860. cee
Interest paid ombonds.........o.oiiiiiiiiiiiiiii i,
luterest due on bonds 1st Dec., 1860.......c.oovviiiaiia...
Interest paid on account of bonds........ ...l
Interest paid 1. Atwater on money advanced contractors....
Interest paid 1. Atwater on land account....................
Interest charged by I. Atwater, unsettled account...........

Amount of interest expense, Dec. 1st, 1860................
Amount of interest paid onthe above................ .00

Amount of interest due and unpaid 1st Dec., 1860..........

1,094 82 3,549 82

150 00
474 08
497 66
798 b5

15,872 85
14,822 54
1,049 81

987 47
112 34

1,500 00
290 00
100 00

20 00
115 00

2,025 00
112 34
1,913 66

90 00

37 80
10 20
36 00
24 89
88 00
9 69 156 58

650 00
63 25
600 00
10 00

1,569 83

8,270 02

83,958 64
24,980 07

8,978 57

e ——




18

12. SuMMARY OF ALLEGED INDEBTEDNESS.

Site—amonnt dueonit.......cooiiiiiiiieiiiiiiiiiae 1,227 09
Building—amount due onit.....oeeuveiiiieiiiiiiiiiiia, 19,130 69
Bonds—amount due onthem, .. ....coveiviiiininiiiinena. 59,511 70
J. G. Riheldaffer—amount duehim.................. ... 117 47
Isaac Atwater——amount due him (probably)................. 1,918 66
Alleged liabilities 1st Dec., 1860........covinviiniiieiiinnns 51,900 61

13. ProPErRTY MORTGAGED TO SECuRE PAYMENT oF Boxnpg,
The site and building, to secure payment on first 1ssue, I believe, 15,000 00.
In the Counties of Pine and Mille Lac:

1n Township No. 39, Runge 25 West: Secs. 5, 6, 7, 8, 9, 15, 17, 18, 21, 22, 23; S hf
of 24 ; N hf. of 25; 26, 27 and 28.

In Township No. 39, Range 26 West: E hf. of NE qr. of Sec. 9; W hf. and SE (%r.
of Sec. 10; W hf. of SEqr. and SW qr. of Sec. 11; NEqr., NE qr. of SEqr., W
hf. of SE qr., and E htf. of SW qr. of Sec.12; NW r. of NE qr. and N hf. of NW
qr. of Sec. 13 ; NE gr. of NE qr,, 8 qr. ot NE qr., N hf. of SE gr, SE qr of SE

r., and NE gr. of SW qgr. of Sec. 14; and N hf. of NW qr. of Sec. 15.

In(&‘ownswhip No. 40, Range 27 West: E hf., Ebf. of SW qr., and SE gr. of NW
gr. of Sec. 10 ; Sec.11; Sec 12; N hf of NE qr., W bf. of SW qr., W hf. of NW
qr., and NE qr of NW gr. of Sec.14; all of See. 15; SW qr. of Sec. 24; W hf.
of NW qr., and NW qr. of SW qr. of See. 25; NE gr., S ht. of NW qr., SW qr.,

- N hf. of SE qr., and SW gr. of SE qr. of Sec. 26; SE qr. of Sec. 33; NE qr., SE

qr., SW qr., and SE gr. of NW gr. of Sec. 34: W hf., Whi. of SE qr., and SW

gr. of Nk gr. of Sec. 35; and N hf. of Sec. 13 ;—containing sixteen thousand

three hundred acres—to secure the payment of $31,000, in Bends of §1,000 each.
In the Counties of Pine and Sherburne:

In Township No. 41, Range 17 West: SE qr. of Sec. 11; SW qr. of Sec. 12; NW
gr. of Sec. 13; W ht, and NE qr. of Sec. 14; Ehf. of Sec. 15; and all of Sec. 22.

In Township No. 35, Range 28 West: W hf. of Sec. 23; E hf. of Sec. 2¢; W bf.
of Sec. 33; E. hf. of Sec. 32; and all of Sec. 34;—containing thirty-eight
hunhdred and forty acres, to secure the payment of §9,000, in Bonds of §1,000
each.

I believe the above is all of the property thit has been mortgaged to
secure the payment of Bonds.
I have extended the report in one respect that you might see the rate
per cent. of interest paid during the course of the business, &e. &ec. &e.
Very respectfully submitted,
(Signed) Wx. M. KIMBALL,
Treasurer of the Board of Regents of the State University of Minnesota.

Sr. AnxrtHONY, Dec. 15, 1860.”
From the accompanying Journal and Documents will be learned all the

proceedings of the Regents of the State University for the year eighteen
hundred and sixty.

It would be improper, afier the examination of the transactions which we
have made, to conclude this report without a distinct expression of our
belief that there was no design on the part of the Territorial Regents to
injure the cause of learning or aggrandize themselves, but that, blinded by
the glare of imaginary riches, so prevalent in 1856 and 57, they supposed
that the University, like themselves, could never be embarrassed for the
want of money.

All which is respectfully submitted in behalf of the Board of Regents.

URIAH THOMAS,
Secrstary of Board of Regents of Stats University.



JOURNAL OF PROCEEDINGS

OF THE

BOARD OF REGENTS.

MEETING FGR ORGANIZATION, APRIL 5, 1860,

The first meeting of the Board of Regents of the Minnesota State Uni-
ve.gity under the ““Act providing for the Government and Regulation of the
University of Minnesota,” approved Feb. 14, 1860, was held at the rooms
of the Historical'Society, in St. Paul, on the 5th of April, 1860.

Present, Gov. Ramsey, and Regents Kimball, Hamlin, Benson and
Thomas.

On motion of Gov. Ramsey, Regent Benzon was called to the Chair for
the purpose of organization.

The following permanent officers of the Board were duly elected.

Uriah Thomas of Minneapolis, Secretary.

W. M. Kimball of St. Anthony, Treasurer.

Rev. E. D. Neill of St. Panl, Chancellor.

The Chancellor being 8 member of the Board, ez qfficio, then took his
seat,

The Governor of the State was then elected permanent President of
the Board.

44 The _ following “resolutions’ were separately presented, discussed and
adopted :

Resolved, That the Chancellor be appointed a Committee to prepare
By-Laws for the]Government of the Board and report at the first Annual
Meeting,

Resolved, That the Secretary of the Board call upon the late Secretary
and Treasurer,jand procure the minutes, papers, seal, library books, and
all other documeants, belonging to the University.

Resolved, That A. J. Hill be requested to procure for the use of the
University and those who may select lands, two of Sewsll's maps, with
proper lines marked thereon, indicating the University reservations.

Resolved, That Regents Kimball and Thomas be appointed to inquire

s
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what disposition has been made of the edifice built by private contribu-
tions for a Preparatory School. If purchased, by whom, and the price
paid, and report at the next meeting,.

Resolved, That the Treasurer be requested to examine the books and pa-
pers of the Board of Regents, and make an exhibit, as far as in his power,
of the liabilities and assete of the University.

Resolved, That the Governor of the State be requested to take proper
stepa for the selection of the remainder of the lands reserved for the Terri-
torial University by Congress.

A memorial to the Governor of the State was adopted, asking him to
take the steps indicated in the “ Enabling Act,” and, at an early day, ap-

point some one to make a selection of lands.
[MEMORIAL.]

OFFICE oF PuBLIC INSTRUCTION,
St. Paul, Min., April 5, 1860.

His Ezcellency Alex. Ramsey, Gov. Minnesota:

Dear Siz: In February, 1851, the Territorial Legislature passed an
Act incorporating ¢ a Territorial Institution of learning under the name of
the University of Minnesota” to which were granted * the proceeds of ail
lands that may hereafter be granted by the United States to the Territory
for the support of a University.” On the 19th of February, of the same
year it was enacted by Congress:

“ That the Secretary of the Interior be, and he hereby is, authorized and
directed to set apart and reserve from sale, out of the public lands, within
the Territory of Minnesota, to which the Indian title has been or may be
extinguished, and not otherwise appropriated, a quantity of land not ex-
ceeding two entire townships, for the use and support of a Undversity in
said Territory, and for no other use and purpose whatever, to be located
in legal subdivisions of not less than one entire section.”

Shortly after this Congressional enactment the Regents of the Territo-
rial University organized, obtained a site, erected a building thereon, and
commenced instruction therein—the first instance on record of a Territo-
rial University geing into operation at so early a period in the history of a
Territory.

The Regents also, with the approbation of the Secretary of the Interior,
proceeded to select a large portion of the lands granted for the Territorial
institution. Subsequently they erected a costly edifice and mortgaged it,
by virtue of a power granted by the Territorial Legislature of 1856, for
.$15,000, to secure the payment of certain bonds, and by another Act
passed in 1858, on the eighth day of March, before the admission of Mipne-
sota iato the Union, mortgaged lands that had been selected by the Re-
gents, to secure the payment of a further sum of $40,000 borrowed by the
Regents for the Territorial institution.
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Heretofore Congress has made grants to Territories not having organ-
ized apy Universities, and the lands being free from all prospective incum-
brances, the Enabling Acts of Michigan, Wiseonsin and Iowa, have used
the following similar phraseology.

¢ Seventy-two sections of land, set apart and reserved for the use and
support of a University by an Act of Congress approved on day of

are hereby grauted aud conveyed to the State, to be appropriated
solely to the use and support of su ch University in such manner as the Le-
gislature may prescribe,”

The condition of Minnesota being different, so far as a Territorial Uni-
versity was concerned, we expect and find different language in the Ena-
bling Act. There is noreference, as in acts alluded lo, to previousreserves,
but it is prospective. It says, if certain provisions are accepted:

“ That seventy-two sections of land shall be set apart and reserved for
the use and support of a State University fo be selected by the Governor of
said State, subject to the approval of the Commissioner of the General
Lard Office.”

Although a Territorial University had been in existence for years, and
the Regents had selected lands, there is no reference thereto, but the lan-
guage prescribes selections for a fufure State University.

Certainly it was not the intention of Congrass to turn over the debts and
prospectively encumbered lands of an old and badly managed t~rritorial
institation, but to give the Stale that was to be, a grant for a State Ui
versity, free from all connections with territoriai organizations.

Will you, therefore, take the steps indicated in the Enabling Act, and
appoint, at an early day, some one to select two townships of land for the
State University, incorporated by the last Legi-lature ?

In behalf of the Regents of the University of the State of Minnesota.

(Signed,) E. D. NEILL, Chancellor,

It was on motion,

Resolved, That Regent Hamlin, tbe Secretary, and Treasurer, be ap-
poioted Curators of the University Building and grounds, and be requested
to take proper steps to secure the same from dilapidition.

Resoloed, That the Secretary he directed to procure an Abstract of
Title of University property in St. Anthony.

Resolved, ihat the papers of St. Anthony, Minneapolis and St. Paul, be
requested to publish the minutes of this meeting. ‘

On motion, the Board adjourned.
(Signed,) URIAH THOMAS, Secretary.
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ANNUAL MEETING, JUNE 26th, 1860.

The Annual Meeting required by charter, was called at the Winslow
House, in St. Anthony, on ths 26th of June, 1860,

Present, Gov. Ramsey, Rev. E. D. Neill, Chancellor of the Board, and
Regents Kimball and Thomas,

The Chancellor requested ths privilege of reading the following com-
maunication, but no quorum heing present, no action was taken thereon :

“ Saint Pavr, Jupe 26, 1860.
« His Excellency JAlex. Ramsey, Governor of Minnesota:

“ DEar Sir :—The Board of Regents of the State University, appointed
by the provisions of the charter, establishing a State University, passed by
the last Legislature, at their first Anoual Meeting, are environed with em-
barrassments,

‘‘As already set forth in a communication addressed to you, and adopted
by the Board, at the meeting held for the purpose of organization, on the
first Thursday in April, we feel that the desire of Congress was to donate
to the State two unincumbered townships of land ¢ for the use and support
of a State University, to be selected by the Governor of said State.’

“But they discover that an old Territorial University, to which we sue-
ceed by the Constitution, has selected certain lands under an Act of Con-
gress, of February 19, 1851, and mortgaged a valuable portion of said
lands, erected an expensive building, and incurred a debt of at least
$175,000.

“The Regents of the State University, cannot feel that the assumption
of lands reserved for a Territorial University, now heavily encumbered, isin
any sense, the munificent donation to the young State by Congress, ¢ for
the use and support of a State University, to be selected by the Governor
of said State.’

“The Enabling Act, it appears to us, makes your duty clear. In
phraseology entirely different from that ot Michigan, Wisconsin, or lows,
it prescribes what the Governor of the new State shall do, and we desire,
if it is consistent with a sense of your official duty, that you shall proceed
to melect the lands donated to us, as we have already stated in the com-
munication of last April.

“At the same time, we wish information in relation to what course we
shall pursue in adjusting the afairs of the Territorial University. The
lands reserved for that Institution have never been donated to the State,
as similar lands were by the Enabling Acts of Michigan, Wisconsin and
Towa ; nevertheless, they will be required to meet the indebtedness of the
old Institution of the Territory.

“We desire you to ascertain ai an early day, whether, in addition to the
donation for a State Unrversity, we can dispose of the lands reserved for
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the uses of a Territorlal Institution, for the purpose of liquidating the in-
debtedness incurred by the Territorial Regents.
¢ In behalf of the Regents of State University.

¢ (Signed,) E. D. NEILL, Chancellor.”
Adjourned to meet July 25th, 1860.
(Signed,) URIAH THOMAS, Secretary,

ADJOURNED MEETING, JULY 25th, 1860.

An adjourned meeting of the Board of Regents was held at the Winslow
House, in St. Anthony.

Present, Chancellor Neill, and Regents Hamlin, J. M. Berry, Kimball

and Thomas.

In the absence of Governor Ramsey, Regent Hamlin was appointed
President pro tem.

The minutes of the two preceding meetiags were read and approved.

The lotter of the Chancellor to Gov. Ramsey, presented at the last meet-
ing, was then taken up, and after consideration, unanimously adopted.

The following preamble and resolution was unanimounsly adopted :

Waereas, difficulties have arisen in reference to certain notes amount-
ing to several thousands of dollars, given 1o 4lden, Cutter and Hull, dated
February, 1859, and purporting to have been executed under the authority
of the Board of Reeents of the Territorial University, therefore,

Resolved, That Messrs. Berry and Hamlin be appointed to examine the
notes, aud report at the next meeting of the Board, their opinion of the
proper policy to be pursued in relation to said notes.

Treasurer Kimball reported that he had talen measures in bebalf of the
Board, for the collection of moneys due the Board of the Territorial Uni.
versity.

It was on motion therefore

Resolzed, That the course of the Treasurer in regard to the same be here-
by approved.

The following resolutions were adopted unanimously :

Resolved, That the Treasurer be hereby requested and directed to take the
control and management of the personaland real estate of the University,
and he be hereby authorized to make such contracts, and to enforce the
same inrelation thereto, as in his judgment may be dsemed best calculated
to advance the interests of the University.

Provided, That nothing herein contained shall be construed to confer any
authority upon the Treasurer, to in any way transfer or alienate the title to
said real estate.

Resolved, That so much of the moneys as may come into the Treasurer's
hands, as may be necessary for that purpose, be employed in defraying neces-
sary and legal expenses.

—
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REPORTS OF COMMITTEES APPOINTED AT TH® FIRST MEETING OF THE ROARD,

The Curators reported that they had granted the use of a portion of the |
University building to Mr. Clinton A. Cilley for a private school, upon con- :
dition that he make certain small repairs and preserve the edifice from in-
Jjury. 4
The Committee on the Preparatory School building reported, that they |
found that the title to the land upon which the building wes situated was ﬂ
not vested in the Regents, and had never been conveyed to them ; that the |
building was disposed of te Franklin Steele, for which the Regents hold an 1
obligation amounting to $2,500, from the St. Anthony Water Power Com- |
pany. The committee was discharged. ‘
The Treasurer reported progress in the examination of the old accounts,
and asked for further time, which was granted.
The Chancellor, as Committee on By-Laws, asked further time.  Granted,
The Secretary reported that he had called upon Secretary Atwater, and
procured the seal and records, and such library hooks as were in his pos”
session.
The Secretary also placed before the Board, a bill for services rendered
by Hon. I. Atwater while Secretary of the late Board of Territorial Re-
gents, of which the following is & copy :

University of Minnesota
To Isaac Atwater, Dr.

To 6 years’ sulary as Secretary, at 250, 0.0 ireri e $1,500 00
Tointerest on apnzal amount at7 per ct. to March 1, 1860......000ees 290 00
To 10 days’ rervice collecting and Paying contractoT. . vue eereeniennes 100 00
To expense while doing the BhOVE. ..o vuerioarurrecrriseoesmoeerrese 20 00
To expense at New York and Boston trying to negotiate bonds........ 115 00

2,025 00

The bill was laid on the table.
On motion, the Secretary was authorized to srocurs a plat of the Univer-
gity grounds in St. Antlocy.
On motion, the Board adjourned.
(Signed) URIAH THOMAS, Secretary:

SPECIAL MEETING, AUGUST 28, 1860.
A special meeting of the Board was held at the Capitol in St. Paul, Aug.
28, 1860.
Present, Gov. Ramsey, Chancellor Neill, and Regents Hamlin, Kimbal]
and Thomas.
Minutes of last meeting read and approved.
The following resolutions were unanimously adopted:
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Whereas, The Regents havo doubts in relation to the equity of the Act
of the Legislature of 1838, by which tho rights of the University in certain
lands in Rice county were alienated, therefore

Resolved, That the Treasurer be requested to examine the books of the
Land office at Saint Peter, and ascertain whether they sustain the facts
aleged in the Preamble of Chapter 70, Special Laws, 1858, and that he
be requested to visit the lands in question, and report to the Board their
present value, and such other facts as may be of interest to the Board.

Whereas, The embarrassments which environ the University are such as
to preclade, for a long period, the liquidation of the indebtedness incurred
by the Territorial Regeuts, therefore

Resolved, That the Cnancellor be authorized to confer with the holders of
thedbonds of the University, to ascertain whether any compromises can be
maade.

Gov. Ramsey reported, that in accordance with the resolution of the
Board passed April 5, 1860, he kad instructed Mr. A. Van Vorhes to select
the remainder of the lands reserved by the Congressional act of 1851 for the
Territoral University, and laid before the Board a copy of his letter of in-
structions to Mr. Van Vorhes.*

He also presented o report from Mr. Van Vorhes, of the partial execution
of the work.

The Treasurer reported progressupon the examination of accounts, and
asked further time.

The committee appointed to examine the notes given to Alden, Cutter and
Hull, asked further time.

The Chancellor,a: Committes on By-Laws, also asked time.

The Sceretary reported that he bad procured an abstract of title and a
plat of the University grounds at St. Anthony, in accordance with instruc-
tions ; also a book of Record. The bill for the whole, amounting to $10.75
the Treasurer was authorized to pay.

On motion, the Board adjoursed.

{Signed) URIAH THOMAS, Secretary.

—

SPECIAL MEETING OF THE BOARD.,

Trourspay, Nov. 8, 1860.
Board met at the Governor's room in the Capitol, pursuant to a cull of
the Chancellor,

Present, Gov. Ramsey, W. Kimball, J. M. Berry, Jared Benson, E. O.
Hamlin, and Chancellor E. D. Neill.

In the absence of Secretary Thomas, Jared Benson was elected Secre-
tary, pro tem.

Rending of minutes of last meeting dispensed with.
*See Appendix.
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Letter read from representations of Sewell, Ferris & Co. to the Chan-
cellor of the University, in relation to certain moneys left in their hands
for the payment of interest, which was for the present laid on the table.*

The report of Messrs. Berry and Hamlin, on the poliey proper to be
pursued by the Board in relation to certain notes issued by the Territorial
Regents, in Febroary, 1859, was presented, accepted and adopted, and or-
dered to be filed in the office of the Chancellor for future reference.

On motien of John M. Berry,

Whereas it is proper that there should be prepared an accurate and com-
plete record of the Transactions of the Regents of the Territorial University,
together with a full statement of its affairs, for the information of all parties;

Resolved, That the Chancellor, in bebalf of the Regents, prepare such
report, to be submitted by the Secretary as the First Annual Report of the
Regents of the State University to the Legislature.

Resolved, That the Treasurer immediately place in the hands of the
Chancellor the following items :—Cost of University site ; interest paid on
notes given for site ; balance on site unpaid ; cost of building ; interest paid
on building account ; amount yet due on building ; amount of bonds issued,
when, and to whom ; description of property mortgaged to secure the pay-
ment of bouds ; also the receipts of the Territorial University for stumpage ;
the nameg of persons m- king payments ; the amount still due on permits
igsued by Territorial Regents; and any other information which may aid
in giving a full statement of the actual condition of the affairs of the Terri-
torial University.”

Adopted.

On motion of John M. Berry,

Whereas, the Hon. H. M. Rice has always manifested an interest in the
educational affairs of the State, and has been active in the endeavor to
relieve the Territorial University from embarrassment,

Resolwed, That the Chancellor furnish him with a copy of the Memorial
of the Regents, adopted at a meeting held on the 25th of July last, and
request him to use his influence at the next session of Congress, to obtain,
in addition to the lands donated by the Enabling Act fora State University,
those that were reserved by an Act of Congress, Feb. 19, 1851, for a Ter-
riterial University, and not yet donated, inasmuch as the indebtedness of
the Territorial University was predicated on the lands still in reserve, and it
doas not appear to have been the intention that the lands donated for a
future State University should be sacrificed to meet the indebtedness of the
old Territorial University.

On motion of E. D. Neill,

Resolved, That the Treasurer be appointed a general agent of the Re-
gents, to inspect and protect the University Lands, and that, until he re-
ceives compensation as Treasurer, his salary as Agent shall be three dol-
lars per diem and expenses, payable out of the receipts from leased lands
and permits to cut timber; said Agent to report quarterly, to the Chancel-
lor, the number of days occupied in the service of the University, and the
naiure of the gervice performed.

*See Appendix.




Resolved, That the President, Chancellor and Treasurer of the Univer-
sity be appointed a committee to lease the farming lands of the University
for a period mot exceeding two years, and such other lands as their judg-
ment may dictate, and also to grant permits to cut timber.

Resolved, That to all leases shall be affixed the seal of the University
and the signature of the Chancellor.

Resolyed, That the committee be required to keep an accurate record of
all their transactions, and report at the annual meeting a list of all lands
leased, the names of the lessees, the moneys received, ard also a list of the
tracts of pine lands upon which persons have been permitied to cut tim-
ber, and the amounts realized from the granting of permits.

Resolved, That all previous action on the subject of permits to cut tim-
ber be rescinded.

On motion of W. M. Kimball,

Resolved, That the Board of Regents protest against the issuing of pat-
ents for reserved University Lands for the Territory of Minnesota, pro-
periy selected and approved, to alleged pre-emptors, and that the Presi-
dent request the General Land Office.to notify the Regents of any declara-
tions that may be filed.

On motion of E. D. Neill,

W hereas the Seal of the Board of Regents is out of order,

Resolved, That the Secreta Chancellor, ry and Treasurer be authorized
to devise a new Seal, with appropriate motto, and procure the engraving of
the same ; and that the cost of said Seal be paid by the Treasurer out of
the first moneys not appropriated.

Board adjourned.

(Signed) JARED BENSON,

See. pro tem.

StATE oF MinNEsorA, Execurive OFFICE,
Saint Paul, April 11, 1860.}
ABRAM VAN Voruzs, Esq.

Sir: The Leglslature at its last session appropriated five hundred dol-
lars, or so0 much thereof as might be necessary * for the purpose of loca-
ting the remainder of the University lands donated by ths United States,”
and I hereby appoint you an agent for that purpose.

The presumption is that the Legislature contemplated the remainder of
the first grant of 1851. About fourteen thousand one hundred and
ninety-one (14,191) acres, equal to twenty-two and 17-100 (22.17) sec-
tions of that grant are yet o be entered. Of farming lands I would sug-
gesk that the fatness of the soil, convenience to markets, raifroads, rivers,
running water, settlements, &c., rather than timber, should determine
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your selection, as the danger is that it will be impossible te presttve the
latter. These lands should generally be selected on the Westof the
Mississippi, in the valley of the Crow, the Minnesota, &c., and an equal
portion south of the Minnesota river,

The Regents have indicated a desire that 3000 or 4000 acres of pine
lands, well timbered and convenient to floating streams, bo sclected
Mr. Kimball, a member of the Board residing at St, Anthony, is well in-
formed as to the pine lands on Ram River, and 1 would advise you to con-
sult with bim in reference thereto. As far as can be done, Ishould prefer
that you would personally inspect the lands you may select, and in your
Jjourney it is desirable, if convenient, that you should visit the lands alt
ready entered and furnish the Board a brief report of their character,
rrobable value, &e.

In whatever District these lands may be selected by you, you will
receive and return to this office, or to fhe Board of Regents, some proper
evidence of the Land office that the lands bave been entered upon their
plats and books as for the use of the University.

The Actof July 22nd, 1858, a copy of which is herewith enclosed,
concedes to certain parties in Rice county lands thatit is alleged were
pre-empted in ignorance of their selection for University purposes. These
in the aggregate amount, I am informed, to twenty-six hundred and forty-
four (2,044) acres. The records at Henderson and St. Peter Land offices
will enable you to ascertain the amount precisely, and as the University is
entitled to other lands in lieu of these, you will select an equivalent quan-
tity in place of them. These 2644 are a part of the aggregate of 11,191
at first referred to.

These, of course, are iptended to be hut general instructions in your
work. From your great experience in surveying, your knowledge of lands,
&c., much is left to your own discretion.

As to your compensatior, I can only say that the whole charge for ser-
vices, expenses, &c., must not exceed the appropriation of five hundred
dollars, and may be as much less as js consistent with a faithful perform-
ance of the duties entrusted to you.

For various reasons it is expected that you will enter upon the work im-
mediately. I furnish you herewith a list of the lands heretofore entered,
includiog the aforesaid 2,644 acres in Rice county.

Very respectfully, yours, &c_,
(Signed.) ALEX. RAMSEY.
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AN ACT FOR TRE BELIEF OF CERTAIN PERSONS WHO HAVE BEEN ALLOWED 70
PRE-EMPT UNIVERSITY LANDS,

Wihereas, Certainlands situated in Riee aounty in the Winona Land
District, in the State o Minnescta, which have becn selected by the Re-
gents of the University of Minnesota, have been pre-empted by persons
who were ignorant of such selection, and who have been suffered to re-
main upon said Jands since 1855, without any notice from the Land Depart-
ment, until recently, that there was any adverse claim upon their lands;
therefore,

Be it enacted by the Legislature of the State of Minnesota :

Section 1. That the State of Minnesota hereby relinquishes all rights
and claim to and in all Jands in Rice counly, in the State of Minnesota,
in the Winona Land District, which have been pre-empted by Edward P.
Jones, William Miller, Lyman M. Benson, John D, Benson, Nathan Mor-
ris, Edward L, Dungay, Alexander Young, John Manahan, Daniel P,
Smith, John Murray, Edward Davis, John Grag, Jr., Benjamin L. Van
Horn, Heinrich Swanbeck, Asa Fuller, Elferd Gager, Frederick Payinkoff,
Auvgustus Hinckley, and for which duplicates have beey issued to aid
Pre-emptors.  Provided, That the Governor of the State of Minnesols
shall be allowed by Congress, or by the General Land Office, at Wushing-
ton, to select other vacant lands instead of those thus pre-empted,

Sec. 2. - This act shall take effect from aud after its passage,

(Signed.) GEORGE BRADLEY,
Speaker of the House of Representatives,
(Signed.) WILLIAM HOLCOMBE,

President of the Senate.
Approved July twenty-second, one thousand eight hundred and fifty-
Bil’ht. .
= (Signed.) HENRY H. SIBLEY.
BecRETARY'S OFFICE, MixNEsoTa,
July 92, 1858,
I hereby certify. the foregoing to be a true copy of the original on
file.
(Signed.) FRANCIS BAASEN,

Secretary of State.”

GeNERAY, LAND OrFFrck,
May 14th, ]860.}
To His Eucellency, the Governor of Minnesota, St. Paul Minnesota :
Siz: On the 4th of August, 1858, a letter wag addressed to the
Surveyor5 General of Minnesota, relative to making selections for Schools,
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Universities, Salt Springs, &ec., a cupyof which was enclosed in letter of
same date to your predecessor, Hon. H. H. Sibley. <~ T
In that letter of 4th August you will perceive that the Governor was
requested to inform this office what course he would take in reference to
the selections for University purposes; and as no reply has yet been re.
ceived, T have the bonor to call your especial attention to said letter, and
respectfully request your views upon the points presented in the first
part of the aforesaid letter, in order that this office may act properly in
the matter. ‘

Very respect{ully, your obedient servant, ‘

(Signed.) JOS. 8. WILSON,

Commissioner.

SraTE oF Minnesora, Execurive OFFICE,
St. Paul, June 2d, 1860.

Hon. Jos. S. Wilson, Commissioner af General Land Office :

Dear Str: Yours of the 4th ult. calling atiention toa correspondence
of your office with my predecessor in veference to University land, ete.,
has been received, I will present tl.c papers to the Regeats of the Uni-
versity at their next meeting, and will then write you further.

The lands appropriated to the Territory of Minnesota, by the Act of
February 19, 1851, and upon the faith of which the thea Regents con-
tracted a large debt and encumbered these Jands, were all eelected as ap-
pears by the records of the Board of Regents, except som? 11,647 acres.

"1t appears also that of the lands gelected and approved, 2,644 acres
were pre-empted by private parties, and the Legislature of Minnesota
consented to the withdrawal of the University claim to those lands on
condition that the Government will allow us the selection of other lands
in lieu of them.

Anticipating, and indeed inferring, that you would do so, 1 have direct.
ed the selection of other lands in place of them. At the request of the
Regents I have directed an Agent to gelect 14,101 acres, including 2,644
acres in lieu of those claimed by pre-emptors.

Will you be so good as tc direct the several land office:s to allow the se-
lections ? '

Very respectfully, your obedient servant,
(Signed.) ALEX. RAMSEY,
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Srate or Mrwresora, Execurive OFrICE,
Saint P’aul June 30, 1860.
Hon. Jos. 8. Wi'son, Commzssroner of ‘General Land Ofice:

Str: In my communication of the 2d inst. I'stated that at the approach-
ing meeting of the Board of Regents of the University of this State, I

‘would bring to their attention the subject maltter referred to in your letter

of the 4th ultimo.

This was done on the 26th inst,, at a meeting held at St. Anthony, and
although action was postponed, the discussion then bad drew irom the
Chancellor of the University the enclosed letter, which I beg you‘to pe-
ruse, ag it -fully explains our difficulty, and I trust will induce your good
offices to aid us in removing them. I also enclvse the former communi-
cation of the Chancellor spoken of in his last.

Neither the present Board nor the Chancellor have bad anything to do
with the complications that embarrass them; they only took office a few
months since, and are desirous, if itbe possible, to disembarrass the Uni-
versity of its heavy load of debt.

A liberal construction of the several Acts of Congress in relation to
University lands for Minnesota, would, it is believed, entitle the State to
the grant indicated in the Act of Feb. 26, 1857, as well as the reserved
sections provided for by Act of Feb. 19, 1851, and which, as you will see
by the letter of the Chancellor, were virtually absorbed by the action of
the Territory, leaving the State notbing but an inkeritance of debt.

Very respectlully, your obedient sorvant,
(Signed.) ALEX. RAMSEY.

State or MixvEsora, Fxzcurive QFFiCE,
St. Paul, August 30, 1860.

Mr. A¥'m. Van Vorkes:
Diar Sir: The only knowledge I could acquire at the time I wrote
you, April 11, 1860, as to the University Lands entered by und on behalf -
of the Regents, was from the Report of B. B. Meeker, Esq., a furmer agent
of the Board, and a paper accompanying the report; from which it ap-
peared that selections had been made amounting to 84,538 acres, I pow
learn from one of the papers submitted by you that there was errorin
this, and that 39,537,24 acres had really been sclected, which with the
5,124,838 acres now se.ccted by you amount in all to 44,66 1,52, leaving a

balance of 1,418,48 acres yet to be selected.
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In addition to this 2,644 acres may, upon examination, which the Re-
gents have ordered, be wanted to replace the lands that are claimed by
pre-emptors in Rice county. Of these lands I wrote you before, and I
would now, seeing the remnant to be selected is but small, advise you to
select the 1,418,48 acres of agricultural lands, as also the 2,644 acres
The list of the latter I would have kept separate so that the Department
may defer the confirmation of them until final action may have been had
under the direction of the Regentsas to the Rice Co. lands.

As I ghall have to report final action in the premises to the next Legisla-
ture, would you please at once proceed to select these 4,062,48 acres,”

. Very truly, yours, &e.,
{Signed.) ALEX. RAMSEY. -

121 Broapway, NEw YorkK, ;
October 9th. 1860.

Hum. E. D. Nut'l, Chancellor University, Minnesota !

Sir: Your letter dated Oct. 5, and addressed to Mr. Robert Sewell,
has just been put into my hands—with instructions to answer the same.

The firm of Sewell, Ferris & Co. deny in tofo that there is any claim on
them by reason of any transactions arising out of purchases made by
them of Minnesota Bonds. On the contrary, they have a demand for
large damages against the Regents or the State. T'he Bonds bought by
8. F. & Co. were represented by Gov. Sibley as State Bonds, and on the
fact of his representations were bought by S. F. & Co. as State Bonds, It
afterwards turned cut that the Bonds were University Bonds, of greatly
inferior value, and almost unsaleable,

Yours, respectfully,
(Sigoed.) HENRY BRACE.
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. LIS? OF APPROVED UNIVERSITY LANDS,
In Tp 40, North, R. 27, West, (1st selection.)
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480 ..
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640 ..

743.24
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In Tp. 89, N. R. 25, W. (5th selection )
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L Lo 820 ¢
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Deduct approved to pre emptors... 820.00
Total acres.........coevne 8884.13

Selections tn Red Wing.
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640 ..
640 ..
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SUMMARY OF APPROVED LANDS,

First aelectxon, Shllwater 6,624.25 aores,
Secon 680 ,,

Third . 1,920 ..
Fourth ¢ “ 2.479.48 ¢
Fifth s “ 9,753.47 «
Selectmn Winona.......... 8,884.18 «
Red Wing....... et e 4.457.91
Total...... Ceresnereraeesesaerrerians 34,799.2¢ «

UNIVERSITY LANDS, NOT YET APPROVED.

1sT, SCLECTRD BY A. VAN VORHES, MAY, 1860,
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ENTIRE SUMMARY. v L,&.Qa J :

Total amount of reserve, 72 square tiiles, or....... 40°,680... acres

Amount of selections approved of.... ... . . . 0., 34,799.24 ¢
Bulancé yet to be selected ......... . -1_1—,;837—6 “
5,124 28) '
8,156.33 '}Selectcd as above, not yet approved..... 11,280.61 ¢
11,280.61 j Balance of land due the State...... [ —_—'(-)-E

 To the Board of Regenls of the University of the State of Minnesota :

The fullowing preamble and resolution were adopted by your Board in '
July last. . L '

“ Woereas difficulties have - arisen in reference to certain notes amount-
ing to several thousand doliars given to Alden, Cutter and Hull, dated
February, 1839, purportiog to have been executed under the authority of
the Board of Regents of the Territorial University :

Resolwved, That Messrs. Berry and Hamlin be appointed to examine the
notes and report at the next meeting of the Board their opiaion of the
proper policy to be pursued in relation to said notes.”

In compliance with the resolution your Committee have examined a
copy of one of the notes referred to, which reads as follows:

“$107 19 Saint Anthony, Minnésota, Feb. 24, 1859.

Three months after date for value received, the Regents of the Univer-
gity of Minnesota promise to pay 'o the order of Alden, Cutter, and Hull
one hundred seven and 19100 dolars, with interest at the rate of one
per cent. per manth until due ; and interest after maturity at the rate of
one per cent. per month until paid.

(Signed.) The Regents of the University of Minnesota,
o Franklin Steele, President.”

Per 1. Atwater, Secretary.

Your Committee assume what they understand to be the facis that al}
notes alluded to in the foregoing preamble are substantially alike, that
they were all given on account of the University building, and respectfully
report as follows: o N -

The question” which naturally arises at the outset is, had the Board of
Regents power to issue notes 2 We undersiand the law to be quite well
settled as laid down by Messrs Angell and Ames in their work on corpora~
tions, Section 273, yage 303, viz : “ that a corporation keeping within the
scope of its general powers may control or bind itself to do any act at any
place,” and again section 271, page 202 where the same authors say
¢ when the charter or act of incorporation and valid statutory. law are
silent as to what contracts a corporation may make, as & general rale, it
has power to make all such conlracts as are necessary and usual in the
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¢ourse of btisiness as méans to enable it to obtain the 8bject for which it
was created and norte other. The creation of a corporation for a specified
purpose implies & power to use the necessary and usual means to effect
that purpose.”’

To apply these principles of law. The notes in question wers all given
prior to the passage of the present law concerning the regulation and
government of the University and are of course to be g8verned by the
law as it stood at the time of their execution and delivery. This is found
on pages 350 to 853 inclusive of the compiled statutes.

The laws there published are special acts relating to the University and
we do not see anything in the general statute regulating corporations which
would effect the inquiry submitted to us. The power to issue notes must
be confered or prohibited by express provision or by implication. But
the statate contains o express provision on the subject, so we are left to
implication. DBy the Act of Feb. 23, 1858, page 332, compiled statutes,
the Regents were authorized to issue mortgage bonls to purchase a site
and erect build ng+, and by the act of March 8, 1838, page 333, compiled
statutes, the Regents are authorized to issue mortgaze bonds without re-
striction to any specified object. Both of these acts have been exhausted
and neither of them repeals or modifies the original law providing
fur the establishment, etc., of the University, as found on page
350 Compiled Statutes, except so far as those limited amounts,
of bonds are concerned. So that we are to look at the original
charter for all the light which legislation can furnish us. The second sec-
tion of that act, page 350 Compiled Statutes, read as follows: * The pro-
ceeds of all lands that may he:calter be granted by the United States to
the Territory for the support of a University shall be and remain a perpet-
ual fund to be called ¢ the University fund, the interest of which shall be
appropriated to the support of a University.” Section 13th provides among
other things that the Regents may proceed to the erection of University
buildings as soon as funds may be provided for that purpose, and by sec-
tion 15, the regents are auttorizad to expend such portions of the funds
which by the provisions of this Chapter may come under their control as
they may d:em expedient for the erection of suitable buildings. From
these and analogous provisions of the Statute your Committee draw tho
following inferences :

First. Tke proceeds of the lands were originally intended to be a sacred
fund the int rest only of which was to be appropriated to University pur-
poses. This original intention has only been so far modified as to allow
the issue of certain fixed amounts of mortgige bonds. Of course it ro-
tairs its original force except so far as these bonds are concerned.

Second. The 13th and 15th sections above cited which arq the only

6
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sectlons from whlcb the, power to erect bulldmos can be derlved aulhor-
ize such ercction by means of a g Sund provided” ora fund cowming uuder
the control of the Board.

Third. That the mixim of legal construct'on * expressum facit, cessari
tacitam,” apphes to the matter un-ler consideration so that masmuch as
the Legislature pave pomted out a particular manner of erecting bmldmgs
first by a * fund provided" and afterwards by mortgage bonds every other
manner is excluded and unauthorized by law.

Fourth, That the sections sbove cit2d show that the whole intent of
the Legislature was to limit the powers of the Board to the expcndlture
of funds vn hand and the fact that it was afterwards found neccssary to
pass two successive acts authorizieg an issue of mortgage bonds furnish :d
a fair ground of inference that without those acts no such power would
have existed in the Regonts. _

Fifth. If these inferences are correct, it follows that the Board of
Regents ““exceedsd their g2neral powers as conferrad by and implied
from" the act of incorporation and valid statutory law, in creating the debt
which is the consideration of tho notes, and of course in making the notes
themselves, and so the old Territorial University as a corporation was not
bound and had uo right by law to discharge these notes,

Another question which arises is whether the form of executing the
niotes was such as to bind the Regency. The resolution under which the
notes were issued reads as follows, viz:

“ Resolved, That the President and Secretary be authorized to s'gn on
behalf of the Board of Regents the notes to be given to the contractors to
liquidate the amnunt of indebtedness that shall be found due them alter
settlement according to the resolution this d»y adopted.”

The objection urged against the manner of executing the notes arises
from the fact that they aresigned by Mr. Steele who was not the regular
President of the Board. Even if it werce proper to resist the payment of
the notes on any such ground there still would remain some doubt as to
whether Mr. Steele acting as President pro tem at the time when that reso-
lution was passed was not justiied in executing those notes if any person
would have been. And cven though thc objection might prevail techni-
cally against ths notes themselves, it couid not of course be urged against
the debt which wasj the consideration of the notes, because if thers was:
power to contract debts of this nature, no matter whether all formalities
were comphed with or not, it is the opinion of your committee that tle ac-
ceptance of the work done would amount to a 1atification. Sce Section
804, page 335 Angell and Ames on Corporations. So that if these views
are correct we full back upon the absolute want of authonty on the part
of the Board to create any such mdebtedness, a want which no rauﬁcatnou
could supply.
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There is one other matter proper to be considered here, and that is the
relatlon ‘which the’ Umversnty of the State as’ht’ present constxtuted sus-
tains to the old University and its habxlmcs.j‘ K

‘Seétion'4’of Article 8 of the Constitution is as follows: *The location
of the University of Minnesota as established by ‘existing laws is hercby
confirmed, and said Institution is Lercby declared to be the University of
the State of Minnesota. All the rights, immunities, fianchises and endbw-
ments heretofore granted or conferrcd are hereby perpetuated unto’ the
said University, and all lands which may be hereaftergranted by Congress,
or other’ donations for said University purposes shall vest in the Institu®
tion referred to in this Section.” It is not perbaps necessary to enterinto
any metaphysical dlscussxon of this question. It is perhaps a fair viow of
the matter to say that the position which the present University holds in
reference to the Territorial University is very like that which the State of
Minnesota bears to the late Territory. There was a transition from one
political status to another, a peaceful revolution, the results anl effects of
which are to be determined not on any narrow technical grounds of strict
legal right, but on larger and liberal principles of natural equity and jus-
tice. By the provi lons of the section just quoted the University of the
State succeeds to all the rights of the University. To allow the Stats
University to take possession of and appropriate the property of its pre-
decessor without any referecce to the just indebtedness of that predecessor
would plainly be nothing more nor less than to permit a fraud upon credi-
tors, according to well understvod principles. The State University so¥far
asanything wh'ch it has received from the Institution which it succeeds is
concerned, stands equitably in the position of a trustee. As such trist.e
it is its clear duty to apply the trust furd so received ‘o the dischargo of
the legitimate indebtedness of its predecessor as far as hecessary., In
other words whatever the Territorial University onght to have done in the
premises that swme thing it is the duty of the State University to do so far
as it bas received adythlng from the Territorial University, Dut while
such is the evident duty of the present Regency, it should also be recol-
lected that the Regency is also a trustee for the State.

The responsibilities to the Stat: which the present Board has assumed
are as binding and as weighty as any others. They must be discharged
with scrupulous fidelity. Aud when we turn t> the examination of this
point we are met at the ontset by the fact that the indelitedness in question
was unauthorized aud by the additional fact that the legislation to which
the State University owes its powers does not confer any authority bear-
ing up/n the case which was not possessed by its predecessor, There
would seem to be a propriety and magnanimity becoming o an institution
of learning and to a young State of coming greatness in a willingness and
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readiness honotably to adjust any indebtedness of which it bas received
the benefit, no matter how informally that indebtedness may have been
created. At the same time if the foregoing views are correct the Board of
Regents is not without further legislation invested with power to make
such adjustment.

Whenever such power can be obtained it will be time to consider the
manner of payment and settlement. In the present position of affairs only
one proper policy can in the opinion of your committee be pursued in re-
gard to the notes issued to Messrs. Alden, Catter, and Hull, and that is to
dechine to take any action upon them.

JOHN M. BERRY, Lo
EDWARD 0. HAMLIN,} Committce.

August 28, 1860.

AN ACT TO PROYIDE FOR THE ESTABLISHMENT AND REGULATION OF THE UNI-
VERSITY OF MINNESOTA.

; { Chapter 28, Revised Statutes.]

Sec. 1. There shall be established in this Territcry an institution, un-
der the name and style of the University of Minnesota,

Sec. 2. The proceeds of all lands that may hereafter be granted by the
United States to the Territory for the support of a University, shall be and
remain a perpetual fund, to be called the ** University F'und,” the interest
of which shall be appropriated to the support of a University; and no
sectarian instruct'on shall be allowed in such University.

Sec. 8. The object of the University shall be to provide the inhabitants
of this Territory with the means of acquiring a thorough knowledge of the
varioas branches of literature, science, and the arts.

Sec. 4. The governmenl. of the University shall be vested in a Board
of twelve Regents, who shall be elected by the Legislature as herejuaftar
provided.

Sce. 5. The members of the Board of Regents shall be elected at the
present session of the Legislature, and shall be divided into classes, num-
bered one, two and three ; class numbered one shall hold their offices fur
two years ; class numbered two, for four years, and class numbered three,
for six years, from the first Monday in February, one thousand eight hon-
dred and fifty-one; biennially thereafier there shall be elcted in joint
convention of both branches of the Legislature, four members to supply
the vacancies made by the provisions of this section, and who ahall hold
their offices for six years respectively. .

Sec. 6. Whenever there shall be a vacancy in the office of Regents of
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the University, from anycause whatever, it shall be the duty of the Gov-
ernor to fill such office by sppointment, and the person or persons so ap-

pointed, shall continue in office until the close o1 the scasion of the Legis-
lature, then next thereafter, and until others are elected in their stead.

Sec. 7. The Regents of the University and their successors in office,
shall constitute a body corporate, with the name and style of the “ Regent,
of the Uriversity of Minnesots,” with the rights as such, of sueing and be-
ing sued, of contracting and being contracted with, of making and using
a common seal, and altering the same at pleasure.

. Sec. 8. The Regents shall appoint a Secretary, a Treasurer, and a Libra-
rian, who shall hold their respective offices during the pleasure of the Board.
It shall be the duty of the Secretary to record all the proceedings of the
Board, and carefully to preserve all its books and papers i the Treasurer
shall keep a true and faithful account of all moneys received and paid out
by him, and shall give such bonds for the faithfal performance of the du-
ties of his office as the Regents may require.

Sec. 9. The Regents shall have power, and it shall be their duty to en-
act laws for the government of the University ; 1o elect a Chancellor, who
shall be, ex officio, President of the Board of Regents, or when absent, or
previous to -the electicn of such Chancellor, the Board may elect one of
their own number President pro tem. They may also appoint the requi-
site number of Professors and Tutors, and such other officers as they may
decm expedient ; also to determine the amount of their respective salaries
provided, that the salaries thus determined, shall be submitted to the Le-
gislature for their approval or dissent.

Sec.10. The University shall consist of five departments : the depart-
ment of Suence Literature and the Arts; the departnent of Law; the
department of Medicine; the department of the theory and practice of ele-
mentary Instroction; the department of Agriculture. The immediate
government of the several Jepartments shall be intrusted to their respec-
tive faculties ; but the Regents shall have pow er to regulate the course of
instruction, and prescribe under the advice of the professorships, the books
and authorities to be used in the several departments, and also to confer
suchdegrees and grant such diplomas as are usually couferred and grant-
ed by other Universities. B

Sec. 11. The Regents shall have power to remove any cfficer con-.
nected with the institution, when in their judgment the intercst of the
Untversity requires it.

See. 12, The admission fee to the University and the chsrges for tui-
tion in the several departments thereof, shall be regulated and preseribed
by the Board of Regents; and as soon as in their opinion, the income of
the University fund will permit, tuition in all of the departments shall be
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without charge to all students in the same, who arq reside nt; of the ;l‘er.-,
ritory.

See. 13, The Univers sity of Mlnnesotu shall be located nt or near, tbe
Falls of St. Anthnny, and the Regents, as soon’ as they may decm expedl
ent, shall prucare o suitable site for the crection of the Umversny build-
ings, and they may proceed to the crection of the same as soon as funds
may be provnded fur that purpose, after such plan or p]uns as may, be ap-
proved by a majority of said Board.

Sec. 14, The Regents shall have the'power, and it shall be their duty
as soon as the requi:ite funds shall have been secured for that purpose; to
cstablish a preparatory department of said University, and employ teach-
ers for the same, who shail be qualified to give instruction in all the branch-
es of learning usnally taught in academies; which preparatory department
may be discontinued whenever the Regents may thinl proper, alter the
other departments of said Univers'ty shail have been established.-

Sec. 15. The Regents are authorized to expend such portions of the
fund, which by the provisions of this chapter may -ome under thhir con-
trol, as they may deem e\pedlnnt for the erection of suitable buildings, and
the purchase of apparatus, a library, and 4 cabinet of na‘ural history ; and
the selection, manugen_i,ent and control of all lands, which may hereafter be
granted by Congress for the endowment of said University, is hereby vest-
cd in the Board of Regents.

Sec. 16.  The Regents shall make a report annually, to the Legislature,
at its regular scssion, exlibiting the state and progress of the University
in its several departments, the course of study, the number of professors
and students, the amount of expenditures, and such other information as
they may deem proper, or may from time to time be required of them.

See. 17.  Meetings of the Board may be called by any seven members
thereof, at such time and place as they may decmn expedient, and a ma-
jority of the said Board shall constitute a quorum for the transaction of
business, but a smaller humber may adjourn from time to time.

Sec, 18.  The Regents, if they shall deem it expedient, may receive into
conncetion with the University, any college within the Territory, upon ap-
plication of the Board of Trustees; and such college so received, shall be-
come a branch of the University, and be subject to the visitation of the
Regents.

‘Sec. 19." No religious tenets or opinions shall be required to entitle any
person to be admitted as a student in said University ; and no such tenets
or opinions shall be required as a qualification for any professor, tutor, or
officer of said University.

"Sec. 20. The legislative aSScmbly may at any time alter, amend, mcdify,
or rcpeal thxs chapter
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A% AGT T0 AUTHORIZE THE REGENTS OF THE MINNESOTA UNIVERSITY 16 BOR-
ROW MONEY.
[ Puassed Feb. 21, 1856.]

Seéc. 1. Be it enacted ly the Legislative Assembly of the Terrilory of
Minnesola : That the Board of Regents of the University of Minnesots, are
hereby empowered to issue bofids in the name of the said University of
Minnesota, and under the corporate seal of said University, signed by the
President, and attested by the Secretary of the said Board of Regents, and
pajable at such times and in such manner as the said Board may deem
best, to 4n amount nut exceeding the sum of fifteen thousand dollars, with
interest thereun, at a rate not excecding twelve per cent. per annum of
said sum, five thousand dollars to be applied in liquidation of a debt in-
curred in the purchase of a site for said University, and:ten thousand dol-
lars to be expended vnder the direction of the Board of Revents in erect-
ing suitable boildings for the same,

Sec. 2. And the sail Regents are hereby further empowered, in order
to secure the payment of said bonds, to make, exccute and deliver, in the
name of the Territory of Minncsots, a mortgage or mortgages on any lands
now belonging, or which may hereafter belong to the said Usiversity, and
said wortgage or mortgages, signed, by the President of the Board of
Regents, and duly acknowledged by the said President before any person
authorized to take acknowledgments of deeds in this Territory, and recorded
in the office of Register of Deeds of the county in which sdid lands so mort.
gaged are situated, or in the county to which it is attached fbrjudicial pur-
poscs, shall be a lien upon the said lands, until all sums o\vmfr upOn sald
bonds are fully discharged.

Secc. 3. Aund the said Regents are further cmpowered to authorize by
majority vote &f the whole Board, any one or more of their humber to ne.
gotiate the said bondsfon such time and terms, and in such places as they’
may deem best to subserve the purposes contemplated by this Act, and
receive the money therefor.

Sec. 4. Any or all sums received from the sale of the bonds aforesaid,
shall be used for no other purpose than to pay the expenses incurred in
carrying out the provisions of this Act, and for constructisg 2 suitable
building or buildings, to be used for educational purposes solely, under the
requirements of chapter 28 of the Revised Statutes of the Territory ot
Minnesota.

Sec. 5. This Act shall take effect and We in forée from’ a‘hd "afterits
“passage.

i
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AN ACT TO AUTHORIZE THE REGENTS OF THE UNIVERSITY OF MWSOTA 1'6
BORROW MONEY.

[ Passed March 8, 1858.]

Sec, 1. Be it enacted by the Legislature of the Stale of Minnesota: That
the Board of Regents of the University of Minnesota, are hereby empowered
to issuc bonds in the name of the said University of Minnesota, and under
the corporate seal of the said University, signed by the President, and at- -
tested by the Secretary of the said Board of Regents, and payable at such
times and in such manner as the said Boar! may deem best, to dQ amo«nt
not cxeeeding the sum of forty thousand dollars, with interest thereon, not
exceeding twelve per cent. per annum.

Sec. 2. And the said Board of Regents are hereby further empowered,
in order to secure the payment of said bonds, to make, execute and de-
liver, in the name of the State of Minnesota, a mortgage or mortgages, on
any lands row belonging, or which may hereafter belong to the said Uni-
versity, and said mortgage or mortgages, signed by the President of the
Beard of Regents, and duly acknowledged by the said President before any
person authorized to take acknowledgments of deeds, in this State, and re-
corded in the office of the Register of Deeds of the county in which said
lands are so mortgaged and situated, or in the county to which it is at.
tached for judicial pniposes, shall be a lien upon the eaid lands until ali
sums owing upon said bonds are fully discharged.

Sec. 8. And the said Regents are further empowered to authorize by
a majority vote, any one or more of their number to negotiate the said
bonds on such time and terms, and in suca places, a3 they may deem best
to subserve the purposes contemplated by this Act, and receive the money
therefor.

Sec. 4, This Act shall take cffect and be in force from and after its

passage. e

STATE UNIVERSITY CHARTER.

An act Providing for the Governm:nt and Regulation of the Umverslty of
Minuesota. 5

Bait enacted by the Legislaturg of the State of Minnesota

Section 1. That the object of the State University, established by the.
Oonstitution of the State, at or near the Falls of Saint Anthony, shall be
to provide the best and most cfficient means of imparting to the youth of
the State, an education more advanced than that given in the public
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ichoolw nnd a lhofougix know]edm of the lmnches of litefature, the aris
and'| s¢iences, with their various aplxcatxons
- éec 2. There shall be attaché to the University a Collegiate Depart-
ment, io whlch 48 500N &8 may bedeemed expedient by the Board of Re-
pebts, hereinafter provided, regulr College Olasses shall be formed and a
Chancellor and the necessary Professors, Tators and other officers
elected
7 Sec. 3. There shall also bo ; department for the training of Teachers
for the Common Schools of the 3tate, in which shall be taught the theory
and prlchce of téaching, and efery thing that will tend to perfect the ele-
mentary and other pubhc Schods of the State.

Sec. 4. The University shallbe governed and managed by a Board of

egents, consisting of the Givernor, Lieutenant Govcrnor Chancellor,
and fise electors of t.o State tc be appointed by the Governor, by and
with the advise and consent of the Senate, immediately after the passage
of thie act, and such other persons as may be appointed in accordance with
4 subscquent provnsmn Two of the five persons thus appointed shail
bold their office for ‘two yenrs, and three for four years. At the expira-
tion uf their terms, successors shall be appointed in the same way for a
period of four years. ‘Whenever a vacancy occurs by deatli, resignation,
or removal ffom the State or otherwise, it shall be the duty of the Gover-
noi 'to fill the vacancy, subject to the confirmation of the Senate.

‘Sec. 5. Any person or persons contributing a sum not less than fif-
teen thousand (15000) dollars, shall have the privilege of endowing a
Professorship in the University, the name and object of which shall be de-
signated by the Board of Regents. Said person or persons shall have the
right to nominate Trustees for the care of the endowment, also an individ-
ual to fill the Professorship, and a Regent who shall have the same rights
and prmleges as those appointed in behalf of the Stata.

See. 6. The University shall never bo under the control of any reli-
gious denomination.

Sec. 7. 'The Chancellor's term of office shall be the same in duration
as that of District Judge, and his compensation for the performance of his

duties as Chancellor shall be such as the Legislzture may designate from
timé to time.

Sec. 8. The Board of Regents shall appoint a Secretary and Treasurer
who shiall bold their réspective offices during the pleasure of the Board of
Regents. [t stall be the duty of the Secretary to record all the proceed-
ings of the Board and carefully preserve all its books and papers, and be
ford entering on the dutiés of the same he shall take and subseribe an oath
to perform his duties honestly and faithfully. _

It'shall be the duty of the Treasurer to keep an exact and faitbful ac.
cotint of all moneys received and paid out' by him, god before entering
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1pdn the duties of his office, he shall tae and subséribe ap 4ath th@l;-‘_'lzé
witl faithfully’ perfor the duflés of" Trcasixjer, ‘and he shall also give a bon
in the pemalty of twenty five thousand ¢5,(00) dollars conditioned for the
fajthful discharge of his duties as Treasirqr, and that he will at all times
keep and render a true account of all monies, received by him as such
Treasurer, and of the disposition he has nade of the same, and that he
will at a1l timés be ready o diséharge hitelf of the trust, and to pay over
when required, which bond shail have tws good sureties and shall ‘be ap-
proved as to its form and the siifficiency d its sureties by the Board of
Regents nid also the Auditor and Secretsry of State, and shall be filed in
the office of the Intter. “The compensatios of the Treasurer shail be tbe
same as may be from time to time designaked by the Legislature. =~
"Sec. 9. Inall ea es where €pecimens of natural history, and geological
and mineralogical specimens, which may be hereafter collected by any “ane.
appointed by the State te invesiigate its natural history and physical re-
sources, they shall belong to, and be the praperty of the State University.
There shall also be deposited in the Librazy of the University 8 copy. of
all the laws, reports, Journals of the Légidature “and other documents,
published at the expecse of the ‘State. : ‘ .
Sec. 10. The University shall consist of such departments as the
Board of Regents shall determine sabject to the proyisions of ihis act, and.
the same may be altered or changed as they may prescribe. The imme.

diate government of the several departmen:s shall be inirusted. to the
Chancellor ard Fanulty, The method and coursé of instruction in. each.
department shall be prescribed hy the Boarc of R.e,g.,ents,' who shal]l also,
con'er such degrees, and grant such diplomas as are usually conlerred by
Universitics, or such othere as they may deem prOpér. o .
“ Sec. 11, The Beard of Regents shall have power, and it shall be their
duty to make laws for the government of the University, to elect a Chan- .
cellcr also the requisite number of Professars and"vI‘u‘tors, and such other
officers as they may deem ex pedient, and to determine the amount of their
respective salaries, except the salary of the Chaneellor. ~ They 'shall have®
thie powe? to remove any officer connected with the institution, whep the
good of the institution demands.” ' . '

Sec. 12. The Board of Regents are authorized to expend such porl'y’)h‘.
of the University Fund as they may deem expedient in the purchase of
apparatus, library and cabinet of patural history, in providing suitable,
means to keep and preserve the same, and in the. procurement of all
other means and facilities for giving instruction. )

Sec. 18. The first meeting of the B.ard of Regents shall be called by
the present Chuncell r on or before the first Thyrsday in April, in.the
year one tbousand eight hundred and sixty, at the Capitql ;, the snnual
meeéing of the Boa'xcf shall be beld on the Jast Tuesday, of June, af the..
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glty of Saint Anthany, unless athrwise brdeted, by & majority.af said
oard of five Revents The Chanellor may call special. meetiags of the
Board when he deems it expedient A majority of said Iogrd shall con-
stitute a quorum to do business.

See. 14, The Treasurar o f the Umvcrsnty shall have a suitable setcf
Books in ‘which he shall keep an igcurate account of all transactions rela-
tive fo the sale and. dispasition of the University landsa,nd the manage-
ment of the fund arising there{ram ; which books shall-exhibit-whuat' parts
and portions of land have been sold, at what prices, and to whom, and
how the proceeds have been:invested, .and on wha{ securities; aud
what land remains unsold, where sityated and of what value re-
spectively, . sl Y

Sec. 15. No sales of lands belonging to thc Dmvemty shall takesplace
unless the same shal] be decided upon at a regular meeting of the Board
of Regents, or at gne-called for that purpese, and then only in the manner
upon the notice and on the terms which the Board shall prescribe, and
which .is authorized by the Constitution, and no member of the board
Ishall be directly or indirecly interested in any such purchase of such
ands upon sale, and it shall be the duty of the Board to invest any such
surplus income arising thereftom, which is not immediately required for
the purposes of instruction, in United States, or in other well estab!ished,
interest paying State Stocks, a8 a perpetual fund fonthe purpose of secur-
ing an income to defray the necessary current expenses as said Board of
Regents may deem expedien:.

Sec. 16. The Board of Regents shall make ananual report through
the Secretary which shall exbibit the state, condition and progress of the
University in its several departments, the different courses of study pur-
cued therein, the branches taught, the means and method of instruction
adopted, the number of Professors and Students, with their names, ages,
studies and residences, the situation and condition of the University fund,
the income derived thercfrom, a specific statement of the amourt of ex-
penditures, and such other matter as said Board of Regents may deem
preper to communicate, said report shall be completed and deposited in
the office of Secrctary of State, one month previous to the annual State
election, and shall be transmitted by the Governor to the Logislature
when the same shall convene.

Sec. 17. Chapter iwenty eight (28) of the Revised Mtatutes of the
Terr.tory of Minnesota on pages cne hundred and forty-two, one hundred
and forty-three and one hundred anl forty-four relating to the University
of Minnesota and containing twenty (20) sections, is hereby repealed,
except so much of Section thirteen (13) asis referred to in Article nine (9)
Section eight (8) of the Constitution, provided also that the Regents of

-
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said Universlty hereafter appointed shal continue as 3 body l:brpohte m
accordance with Section’ (4) of said Choter twenty-eight (28,) i
Sec. 18, This act shall be in force fom and after its passage. '
. AMOS COGGSWELL,
Spesker ofthe House of Repreéenta;ives.
ISNATIUS DONNELLY,
- President of the Senate, '
Approvod Febraary fourteeutb one thoisand eight bundred: and- sxx!y
ALEX. RAMSEY

N February 14th, 1860.

I hereby certify ihe foregomg to be a trus eopy of the original on ﬁle
in this office,

Szcnnnrs Orncn, Mmmon, i '

.o J. H. BAKER,
‘Becretary of State.



