
Minutes* 
 

Academic Freedom and Tenure Committee 
Friday, November 14, 2008 

9:30 – 11:30 
300 Morrill Hall 

 
 
Present: Tom Clayton (chair), Tracey Anderson, Arlene Carney, Carol Klee, Barbara Loken, 

Linda McLoon, Karen Miksch, Paul Porter, Carol Wells 
 
Absent:  Yusuf Abul-Hajj, Joseph Gaugler, Terry Simon 
 
Guests: none 
 
[In these minutes:  (1) revised evaluation-of-teaching policy; (2) Academic Freedom and Responsibility 
policy amendments; (3) non-tenure-track faculty] 
 
 
1. Revised Evaluation of Teaching Policy 
 
 Professor Clayton convened the meeting at 9:30 and asked Committee members to review the 
final revision of the amendment and comment to the policy on the evaluation of teaching, which read as 
follows (underlined language is new): 
 
* * * 
 
--The disposition of written comments on student-rating forms shall be decided by each college or 
campus. In units where all written comments on students' evaluations are routinely sent to the chair and/or 
to reviewing-bodies and included in the file, unfairly prejudicial comments should be withheld from the 
file upon request of the instructor concerned.  The decision whether particular comments are unfairly 
prejudicial should be made by the chair, a senior faculty member designated through a process determined 
by the department, or a standing or ad-hoc committee. This provision is intended to cover scurrilous, 
racist, sexist, homophobic, and other personal comments, and is not intended to exclude from the file 
negative comments directly related to the course.  
 
. . . 
 
COMMENT: 
 
The Committee on Academic Freedom and Tenure (AF&T) noted the difference of opinion between the 
Senate Committee on Educational Policy and the Senate Committee on Faculty Affairs about the 
disposition of written comments on student-rating forms when the most recent version of the Senate 
policy was adopted. AF&T concurs with the concern expressed by SCFA about the potential impact of 
inappropriate comments made about instructors on written or online rating forms used in promotion, 
tenure, and merit decisions. After reviewing the comments provided to SCFA by Professor Marti 
Gonzales on the social-psychological research that demonstrates the disproportionate effect of even a 
single negative comment, AF&T recommends the changes indicated above. Be it noted that this policy 
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does not include the excision of negative comments directed to the content or pedagogy of a course. 
Speaking not of slurs but of traits, Shakespeare’s Hamlet noted a very similar effect: 
 
So oft it chances in particular men that, . . . 
Carrying, I say, the stamp of one defect,  
Being nature's livery, or fortune's star, 
Their virtues else—be they as pure as grace,  
As infinite as man may undergo—  
Shall in the general censure take corruption  
From that particular fault. 
 
* * * 
 
 The Committee approved the amendment and comment unanimously. 
 
2. Regents Policy on Academic Freedom and Responsibility Proposed Amendment  
 
 Professor Clayton turned next to the additional amendments to the Regents policy on Academic 
Freedom and Responsibility that had been proposed by the General Counsel, which read as follows (only 
germane and significant amendments noted here; new language proposed is IN CAPS and language to be 
deleted is [in brackets]): 
 
* * * 
 

ACADEMIC FREEDOM AND RESPONSIBILITY 
 
 SECTION I. GUIDING PRINCIPLES. The Board of Regents of the University of 
Minnesota (University) affirms the principles of academic freedom and responsibility, which are 
rooted in the belief that the mind is ennobled by the pursuit of understanding and the search for 
truth and that the state is well served when instruction is available to all at an institution 
dedicated to the advancement of learning. 
 
 SECTION II. ACADEMIC FREEDOM. 
 Academic Freedom is the freedom to discuss all relevant matters in the classroom; to 
explore all avenues of scholarship, research, and creative expression; and to speak or write 
without institutional discipline or restraint on matters of public concern as well as on matters 
related to professional duties and the functioning of the University. 
 
 SECTION III. ACADEMIC RESPONSIBILITY. Academic Responsibility IS 
[implies] the faithful performance of ALL ASSIGNED academic duties and UNIVERSITY 
obligations, the recognition of the demands of the scholarly enterprise, and the candor to make it 
clear that the individual is not speaking for the institution in matters of public interest. 
 
Explanatory Paragraph 
Version I 
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 The focus of the amendment the Committee has proposed is on faculty members and 
other University staff who participate in the governance system and who may express views 
critical of institutional proposals.  [However,]  NOTHING IN THE AMENDMENT OR THE 
POLICY EXEMPTS OR EXCUSES THOSE COVERED BY IT FROM FAITHFUL 
PERFORMANCE OF THEIR ASSIGNED JOB DUTIES AND UNIVERSITY 
OBLIGATIONS. 
 
 The Committee recognizes that freedom to speak about the affairs of the University 
without institutional discipline or restraint does not extend to those who hold senior 
administrative positions. The Committee understands that the Board of Regents and the President 
have the right to expect that senior officers and others in key administrative positions (for 
example, at the level of dean or above) and their immediate staff will support the University’s 
mission and the policies, procedures, goals and programs established and announced by the 
Board of Regents and the President, and will not publicly undermine them. This includes, for 
example, statements before the legislature, to the media, etc. 
 
* * * 
 
 Professor McLoon asked what "all assigned" duties and "University" obligations meant.  
Professor Wells said she assumed the first refers to things such as teaching responsibilities and mentoring 
graduate students, and the latter to things like faculty meetings.   
 
 Professor Clayton asked why the changes were necessary.  What do they add?  The original 
language, "academic responsibility implies the faithful performance of academic duties and 
obligations," covers what is wanted. 
   
 Dr. Carney noted that the change was made from "implies" to "is" in order to create 
parallel syntax between academic freedom and academic responsibility.  Professor Clayton 
maintained, however, that the unnecessary parallel results in a statement that does not make 
sense: “responsibility is . . . performance.”  
 
 Professor Loken said the amendments appear to shift the focus away from academic 
duties to University duties. 
 
 Where are assigned duties articulated, Professor Anderson asked, or are they at the whim of a 
supervisor?  And when and by whom, Professor Clayton added.  The added language itself calls for 
greater explication.  As written, it seems almost contrary to academic freedom, Professor Anderson said.  
Dr. Carney said that academic freedom is not related to performance of one's duties, such as teaching 
courses.  But “academic duties” are already in the language, without the amendments, Professor Clayton 
pointed out.   
 
 The language leaves room for making unreasonable assignments, Professor Anderson observed.  
Or assigning all service responsibilities to one faculty member, Professor McLoon added.   
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 Professor Clayton maintained that the new language is actually narrower than the existing 
language.  "Faithful performance of academic duties" encompasses much more than just what might be 
assigned.   
 
 This language gives a lot more authority to the administration, Professor McLoon said, and it is 
not surprising that the General Counsel would want to shift more control to the administration.  That does 
not mean this Committee should agree with the suggestions. 
 
 Professor Wells asked what the word "University" added.  It appears to contrast University 
obligations with academic responsibilities.  She said she did not know what the difference between the 
two is.   
 
 Professor Loken said that if someone says something controversial, the Committee would 
consider it academic freedom.  Would this new language allow the University to terminate someone for 
saying something controversial, or to sanction them by adding duties?   Dr. Carney pointed out that firing 
someone is not easy to do under any circumstances, and if someone is a tenured faculty member, the 
tenure code is very explicit about why someone can be fired—and there are no provisions in the code for 
what is being discussed here.  Those protections have been extended to other employees as well.  Firing is 
not something to worry about with respect to this policy.  She agreed, however, that one can be concerned 
about job situations that may arise, even though termination is very unlikely. 
 
 One could imagine a new chair coming into a department and deciding he or she didn't like you, 
so assigns a lot of administrative work, Professor McLoon said.  That would change the quality of life for 
the individual and would be defensible with the "all assigned" language.   
 
 Professor Miksch pointed out that the Hong base was not about termination, it was about 
retaliation because of comments he made.  Termination is not a concern of the tenured faculty, for the 
most part, but the Academic Freedom and Responsibility policy covers a lot of other things besides that.   
 
 Professor Clayton reiterated that the existing language is more inclusive and demands more of 
faculty.  The proposed amendments are a bureaucratization of the policy and narrow the original intent.  
The language in the explanatory paragraph does not belong there if the proposed changes to the policy 
don't, he added.   
 
 What if a faculty member announced he or she was not going to teach classes for three weeks 
because he or she were going to exercise academic freedom and go to Washington to participate in an 
event, Dr. Carney asked.  That would neglect the "faithful performance of academic duties," Professor 
Clayton responded; other Committee members concurred.  Dr. Carney said she just wanted to know that 
the exercise of one's academic freedom did not supersede one's academic responsibility.  Professor 
Clayton said that the possession of academic freedom does not eliminate academic responsibilities. 
 
 The intent of the amendments first proposed by the Committee [which are incorporated in the text 
above], Professor Miksch recalled, was only to clarify what academic freedom means in governance, and 
these proposals are unrelated to that concern.  The point the Committee was making was that it is 
necessary to preserve the freedom to participate in governance (departmental, collegiate, University) and 
not have to worry about retaliation if one says something critical.   
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 Professor McLoon moved that the Committee strike the language proposed by the General 
Counsel, both in the policy and in the explanatory paragraph, and to restore the original language of 
Section III.  The Committee voted unanimously in favor of the motion. 
 
3. Non-Tenure-Track Faculty 
 
 Professor Clayton drew the attention of Committee members to copies of a set of PowerPoint 
slides from a presentation about non-tenure-track (NTT) faculty made recently at the meeting of the CIC 
faculty leaders by Professor Edie Goldenberg at the University of Michigan.  The slides are based on a 
study of 5 public and 5 private research universities and summarize research that will appear in book form 
next year.  The slides included a set of observations about why NTT ranks have been growing, who is 
teaching undergraduates, reasons institutions offer for hiring NTT faculty, and the factors driving the 
increase in NTT faculty.   
 
 Committee members discussed the extent to which tenured and tenure-track faculty teach 
undergraduates on the Twin Cities campus in various units.  Everyone understands the need for 
occasional reliance on NTT faculty, Professor McLoon said; it is the striking increase in their numbers in 
recent years that is alarming.  A related issue of concern, Professor Klee said, is the ratio of NTT to 
tenured/tenure-track faculty teaching upper-division courses; while in the languages it is common for 
NTT faculty/staff to teach the first two years, it is problematic if they also teach many of the upper-
division courses in a field.   
 
 Dr. Carney related that she taught a freshman seminar a few years ago and learned that the 
students in the class had no knowledge or interest in the appointment of the person teaching them; they 
thought of everyone as the same.  Their chief concern was whether someone is an engaging instructor.   
 
 One point that Professor Goldenberg made throughout her presentation that is positive, Dr. 
Carney said, is the need to work with department chairs to be sure they understand what is happening.  
The Provost certainly does not send out a memo telling departments to hire NTT faculty; these decisions 
are made at the local level and chairs need to think about the implications.  Chairs and departments are 
trying to solve problems for the next year or so but they need to think about the long-term implications, 
not just solve immediate problems. 
 
 Professor Clayton thanked everyone for coming to the meeting and adjourned it at 10:15. 
 
      -- Gary Engstrand 
 
University of Minnesota 


