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Minutes

SENATE FACULTY AFFAIRS COMMITTEE (SCFA)

Thursday, December 4, 1997
3:00-5:00

229 Nolte Center

Present:
Kent Bales (Chair), Josef Altholz, Gary Balas, Carol Carrier, Carol Chomsky, Robert Fahnhorst, Judy Gaston,
Eville Gorham, Roland Guyotte, Richard McGehee, Cleon Melsa, Anne Pick, Geoffrey Sirc, Caroline Turner

Absent: Mary Dempsey, Richard Goldstein

Regrets: Richard Purple, Shenoa Simpson, Harlan Smith, Georgina Stephens, Delane Welsch

Guests: Robert Jones, Frances Lawrenz, Kris Lockhart

1. Intellectual Property Policy - Discussion with Assistant Vice President Frances Lawrenz

Changes made to the policies prior to the meeting include:

Changing "accepted" to "adopted" in the second to last sentence of Section I in the Regents policy.

Adding "group of employees" and "of a noncommissioned" to Subdivision 1 of Section II.

Modifying the definition of Regular Academic Work Products under the Definitions section on page two
of the Intellectual Property Policy so the wording is uniform throughout both policies.

If a creator leaves the University, that person's share will remain in his/her former department for five
years, at which time the department can request to keep that money. Requests will be made to the Senate
Research Committee, which will decide if the money remains in the department or if it should be removed
and added to the endowment fund.

Additional changes suggested by committee members included:

When the creator is also the entity and the creator leaves, the creator's and entity's shares will be divided
among appropriate bodies.

There is too much flexibility in the first sentence of the second to last paragraph under the Procedures
section on page four of the draft policy.

Under the definition of Regular Academic Work Products of the draft policy, "required" should be
changed to "needed" in the sentence reading, "Software specifically required to support a regular academic
work product..."

The "and" should be changed to an "or" where it states, "unless covered by Subd. 3, 4 and 6" in
Subdivision 5 of Section III of the Regents policy.

Change "supported by (college or) University funds" to "contracted by the University" in Subdivisions 3
and 5 of Section II of the Regents policy.

Grants awarded to the University without release time should be included under Subdivision 5, depending
upon the conditions of the work for hire. However, individual grants will depend upon an agreement with
a person's unit.
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In Subdivision 2, under Section 2 of the Regents policy, work products are not considered intellectual
property, but they are under the definition of Regular Academic Work Products.

The term "licensable know-how" found in Subdivision 2 of Section II of the Regents policy is
questionable.

There is a visiting professor at the Law School who is an expert on Intellectual Property, so he will view
the draft policies and offer suggestions.

After all suggestions were taken into account, the committee unanimously approved the policies as amended.

2. Consensual Relationships Subcommittee Report

Professor Bales asked that the committee review the draft policy and e-mail feedback to the subcommittee so a
final draft can be presented to SCFA on December 18. He also asked that only members of SCFA review the
policy at this time, so please do not distribute copies to those outside the committee.

Changes that have already been made to the policy include:

Combining the Nepotism and Consensual Relationships policies into one.

Requirements to remove disadvantages to subordinates have been added.

It was noted that some relationships cannot be reworked, but that in those instances those involved are at
least made aware of the policy and know they are in violation of the policy.

The policy brings together the Office of Equal Employment Opportunity and Affirmative Action and other
departments to try to collectively resolve any issues.

Procedures were made more specific so that discipline and compliance are clearer.

Changes incorporate the idea that the Regents policy should incorporate only the essence of the policy
while the procedures will be Senate policies and so the amendments can be made more easily.

The policy offers changes to be made only when a problem occurs and it does not require that the origin of
the problem be made known.

The term "advising" means acting in a formal advisor role.

Suggestions made by committee members included:

The chair of the department should be included in decisions instead of the Dean or the Office of Equal
Employment Opportunity and Affirmative Action because the chair can see first hand what is happening.

In Subdivision 3, the first sentence should be rearranged so it does not seem like the first option has to be
to end the relationship.

3. Defense & Indemnification in light of Academic Misconduct Draft Policy

Two issues raised by Carole Bland in regards to the Academic Misconduct Draft Policy include the addition of
number (8) under Subdivision 1 of Section II and if the policy covers the clarification of administrative
procedures at various levels.

Currently, the General Counsel is reviewing the policy, but amendments should be provided by the Senate.
Therefore, the Faculty Consultative Committee (FCC) asked SCFA to make the changes, review them with the
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General Counsel, and present them to FCC. In order to complete this process, SCFA will have to urge the
General Counsel to incorporate Professor Bland's ideas into the policy.

The two issues driving the desire for change in the policy are providing legal defense when an employee is sued
by an external party and when there is an internal discipline issue. Currently, if the employee wins the internal
case, the University still does not pay any legal fees. However, Professor Bland suggests that a set amount of
money be provided by the University before any proceedings take place. If the employee wins, the additional
expenses will be covered by the University and if the employees loses, the initial money will not have to be paid
back.

Comments made by the committee included:

The fund will not be approved because it does not fit patterns of the corporate world.

Academic misconduct can still have taken place even if a person prevails because winning does not mean
there was no wrong doing.

A panel could be organized to determine if a person is entitled to payment for legal fees if that person does
prevail.

When there is a Tenure Grievance faculty must pay their own legal fees and do not get reimbursed unless
they are in arbitration. However, tenure cases are all appeal processes.

The Regents policy incorporates sanctions, but not procedures. Sanctions is not the appropriate word to
use and procedures should be added.

The proposed changes should be well thought out so they will remain unchanged when the Regents
consider them.

The Academic Misconduct Policy should not be incorporated into the Defense and Indemnification policy.

4. New Business

Institution-wide Policy on Internal Consulting by Faculty

Amos Deinard requested that SCFA consider simplifying the process that would permit internal consultation.
Currently, there is no policy in place to do so, but a few years ago the Conflict of Commitment Policy was
considered. However, that was never approved because it was not organized or concise. Since there is no policy
in place each unit has its own procedures, thus consuming too much time because crossing two departments
means trying to incorporate both sets of rules.

Comments made by committee members:

It is not clear if procedures or rules should be developed, but those are two separate things.

A consulting policy does exist.

The Provost for Academic Affairs is to write procedures that administratively handles this issue.

Even though faculty can currently sell their services to other units, getting paid for them is very difficult
when the faculty member works 100% time. However, faculty on nine-month appointments can get around
this by being paid in lump sums during the summer months.

The real issue is not the procedures for internal consultation but payment for internal consultation.
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A letter will be sent to Amos Deinard with Carol Carrier's approval noting this discussion and action being
taken on this issue.

SCEP's Draft Policy on the Evaluation of Faculty and Courses

Tom Clayton suggested SCFA look into the publishing of the results of students' evaluations of faculty teachers
for other students to review. SCFA should review SCEP's draft policy on the Evaluation of Faculty and Courses
before it decides to consider this issue at all. However, faculty comments were already asked for by Provost
Bruininks.

Comments made by the committee members included:

If it is left up to each professor whether his/her evaluations will be made public, there is concern that
young professors may feel threatened to do so.

Only relevant parts of the evaluation should be made available to the public instead of the whole thing.

SCEP currently has a subcommittee with faculty members reviewing this policy. There is no need for
SCFA to review it, but comments of the SCEP subcommittee should be made available to SCFA.

5. Adjournment

Return to the Faculty Affairs Homepage


