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The first meeting of the University Senate and the Faculty Senate for 2020-21 was convened at 
9:30 a.m. on July 15, 2020, online via Zoom, and was also live-streamed and recorded on 
YouTube. This special meeting was called in order to vote on proposed changes to University 
policy and procedures to align with federal Title IX guidance. At the time of this meeting, there 
were 259 voting members of the University Senate, including the 160 voting members of the 
Faculty Senate. Present were 122 faculty/academic professionals, 19 P&A members, 19 civil 
service members, and 37 student members. University Senate Vice Chair Carol Chomsky 
presided. 

 
1. Motion to Approve Special Rule (Action by the University and Faculty Senates) 
Professor Phil Buhlmann, chair, Senate and Faculty Consultative Committees 
 
The Senate Consultative Committee proposes the following special rule during this meeting: 

● Speakers are limited to two minutes each time they are recognized. 
 

A ⅔ majority of those present and voting is required to approve the special rule. 
 
The clerk will interject when speakers have thirty seconds left and when time is up. 
 

Motion: To approve the special rule. 
 
Approved. 
 
2. Discussion of and Action on Policy Changes Related to New Federal Title IX Guidance 

(Action by the tenured and tenure-track members of the Faculty Senate) 
Professor Ned Patterson, vice chair, Senate/Faculty Consultative Committees 
 
Background information: 
In order to comply with new federal regulations on Title IX, it was necessary to implement a 
number of changes to University policies and procedures related to sexual misconduct 
investigations and proceedings. A work group, led by Professor Ned Patterson, vice chair, 
Senate/Faculty Consultative Committees (SCC/FCC), was convened to put together draft 
recommendations, which are outlined in each document listed below. The work group consulted 
with several stakeholders, including but not limited to P&A Consultative Committee (PACC) 
and Civil Service Consultative Committee (CSCC) leadership, Student Sexual Misconduct 

https://www.youtube.com/watch?v=nlQ6cerHJio&t=2s
https://www.youtube.com/watch?v=Ey9MoGn3WGI&t=510s


Subcommittee (SSMS) leadership, the Senate Judicial Committee (SJC), the Equity, Access, and 
Diversity Committee (EAD), and the Academic Freedom and Tenure Committee (AF&T). 
Members of those bodies were invited to attend the senate meeting. Policies were required to be 
in compliance with the federal regulations by August 14, 2020. 
 
Senators who have time were encouraged to view the Board of Regents’ discussions on this 
issue: 

● June 11, 2020, discussion from about 3:21:11 to 3:40:07; the BOR's initial reactions to 
the three questions raised are from about 3:40:08 to 4:04:36. 

● July 8, 2020, discussion beginning at 1:02:38. 
 
The following documents were provided in Google Drive: 
 

● Background information: 
○ Memo from Tina Marisam to Ned Patterson on New Title IX Rules  
○ PowerPoint 

 
● Proposed revisions to Board of Regents policies: 

○ Sexual Harassment, Sexual Assault, Stalking and Relationship Violence 
 

● Proposed revisions to the Civil Service Employment Rules 
 

● Proposed revisions to administrative policies: 
○ Sexual Harassment, Sexual Assault, Stalking and Relationship Violence  

■ Administrative Procedure: Post-Investigation Procedures for Formal 
Complaints of Violations of Administrative Policy: Sexual Harassment, 
Sexual Assault, Stalking and Relationship Violence 

■ Appendix to Policy: Order of Proceedings 
■ Appendix to Policy: University Authorities and Appellate Officers 

○ Conflict Resolution for Faculty, P&A, Civil Service, and Student Workers 
■ Appendix to Policy: General Jurisdictional Guidelines 
■ Appendix to Policy: Filing an Internal Discrimination Complaint 

 
Motion: To recommend the following proposed addition to Board of Regents Policy: 

Faculty Tenure (this vote was for tenured and tenure-track members of the Faculty Senate 
only): 

 
§ 10.4 Notwithstanding other provisions in these regulations, the process for 
decisions and appeals regarding disciplinary action in response to 
complaints against faculty for alleged violation of the Board of Regents 
Policy: Sexual Harassment, Sexual Assault, Stalking, and Relationship 
Violence will be conducted under the Administrative Policy: Sexual 
Harassment, Sexual Assault, Stalking, and Relationship Violence and 
related procedures. The Administrative Policy will provide that there will 
be a faculty member on the hearing panel for any case in which a faculty 

https://www.youtube.com/watch?v=C9vN6cj3Jo4
https://www.youtube.com/watch?v=ZamEwvV2cv0
https://drive.google.com/drive/folders/1BIjVGaiU0V25zg2k_C9o_xuF6EuP-uQj?usp=sharing


member is a party. 
 
Comments: In May 2020, the U.S. Department of Education published new regulations 

governing proceedings to enforce Title IX prohibitions related to sexual harassment at 
educational institutions. The new regulations both establish a narrower definition of sexual 
harassment than previously used and mandate a specific set of procedures that differ from the 
University’s procedures that have been followed for handling sexual harassment allegations. The 
University must make changes in several Board of Regents and administrative policies and 
procedures in order to comply with the new regulations. Under the regulations, changes in those 
policies must be in effect by August 14, 2020, in order for the University to continue to process 
Title IX sexual harassment complaints and to protect federal funding dependent on compliance 
with the regulations.  
 
The Board of Regents Policy: Faculty Tenure is one of several policies that must be changed to 
comply with the Title IX regulations. The policy is subject to amendment by the Board of 
Regents. Under Section 19 of the tenure policy, amendments “will be submitted to the Faculty 
Senate for its advice and recommendation before final action by the Board of Regents. The 
Faculty Senate will solicit the recommendations of the Faculty Affairs Committee, the Judicial 
Committee, and the Tenure Committee, before giving its advice and recommendation.”  
 
On June 19, 2020, a joint meeting was held with members of these three specified Faculty Senate 
committees and with FCC leadership to consider a draft of language to amend the tenure policy. 
The proposed amendment was also discussed with the SCC and FCC, with a work group 
discussing revision of the administrative procedures for handling Title IX complaints, and at the 
University Senate meeting on June 29, 2020. The amendment proposal was presented to and 
discussed by the Board of Regents at its meeting on July 8, 2020. The proposal for amendment 
was discussed again at a meeting of the Senate Judicial Committee on July 6 and at a joint 
meeting of the Senate Committee on Faculty Affairs, Academic Freedom and Tenure 
Committee, and the Equity, Access, and Diversity Committee on July 8. A revised proposal was 
discussed at a meeting of the FCC and SCC on July 9 and that revised proposal is presented 
today for action. On July 30, 2020, the Board of Regents will hold a special meeting at which 
they will vote on the proposed amendment, after hearing the result of today’s discussion and 
vote. The Administrative Policy: Sexual Harassment, Sexual Assault, Stalking and 
Relationship Violence and related procedures will be presented to and voted on by the regents at 
that same meeting. The proposed Title IX-related amendments to the Civil Service Employment 
Rules must be considered by the Civil Service Consultative Committee (CSCC), and the Civil 
Service Senate after one or more public hearings. A recommendation is then brought by the 
president to the Board of Regents based on the CSCC recommendation. That process is 
underway.  
 
The proposed tenure policy amendment responds to the need to bring the tenure policy into 
compliance with the new Title IX regulations. It addresses the following inconsistencies between 
the Title IX regulations and current policy: 
 



1. The burden of proof in the tenure policy for proving a claim before the Senate Judicial 
Committee (SJC) is “clear and convincing evidence,” while the burden of proof for 
establishing a claim under the sexual harassment policy is “preponderance of the 
evidence.” Under the new regulations, the burden of proof for proving a claim under Title 
IX must be the same for faculty as for all other respondents. 

2. In the tenure policy, only a faculty member may bring a case to the SJC. Under the new 
regulations, both complainant and respondent to a Title IX claim must have the same 
rights to appeal. 

3. Under the tenure policy, minor sanctions may be imposed by a dean; major sanctions 
(termination or suspension) may be imposed by a dean after bringing the matter to the 
tenured faculty of the unit for their consideration. Both minor and major sanctions may 
be imposed for actions that would be considered violations of Title IX. Under the new 
regulations, allegations of violation of Title IX must be heard using a process that 
includes live hearings with cross-examination of all witnesses. 

 
The proposed language is intended to allow claims of violation of Title IX to be decided in 
compliance with the Department of Education regulations. To effectuate that goal, the proposed 
amendment will create an exception in the tenure policy for claims that fall under the Board of 
Regents Policy: Sexual Harassment, Sexual Assault, Stalking and Relationship Violence, and 
direct that those claims be heard not under the tenure policy provisions, but instead under the 
administrative policy and procedures that implement that Board of Regents policy. A similar 
exception is expected to be written into the policies for students and for all other employees at 
the University.  
 
The proposed language also ensures a faculty voice in any case that includes a faculty member as 
a party (complainant or respondent). It is expected that the Administrative Policy: Sexual 
Harassment, Sexual Assault, Stalking and Relationship Violence, will have a provision 
establishing the same protection for every other person who may be a complainant or respondent 
in a sexual misconduct case (that is, if a student is involved as a party, there will be a student on 
the panel; if a P&A employee is involved as a party, there will be a P&A member on the panel, 
etc.). The proposal presented today is different in this respect from the version presented at the 
senate meeting on June 29, 2020. The clause that would have alternatively permitted each party 
in a sexual misconduct case to select one hearing panel member has been removed based on 
consultation and feedback from a wide variety of University members and from the Board of 
Regents to better ensure the appearance and reality of neutrality and impartiality among panel 
members.  
 
By creating an exception for sexual misconduct cases, it will avoid the need to speedily consider 
and adopt a substantial set of amendments to incorporate a detailed set of hearing procedures to 
consider such complaints under the tenure policy. Such detailed procedures would likely have to 
duplicate in large part the provisions of the revised administrative policy in order to comply with 
the Title IX regulations. All consulted committees have expressed support for creating an 
exception, relying on the nature of the hearing and appeals process expected to be included in the 
administrative policy to be presented to the Board of Regents on July 30, 2020.  
 



The adoption of this tenure policy amendment follows review of the provisions in the proposed 
Administrative Policy: Sexual Harassment, Sexual Assault, Stalking and Relationship Violence 
and related procedures, which have been provided for information at this and prior senate 
meetings. Those policies and procedures have been consulted widely, and changes have been 
made from the original draft to incorporate ideas and respond to concerns expressed in 
consultative meetings. Further development will likely occur as the policy and related procedures 
are finalized. Among the changes and developments under consideration are (1) the use of 
five-person hearing panels, (2) the development of sanction guidelines (see, e.g., EOAA’s 
sanctioning guidelines) to give guidance to hearing panels and those who impose sanctions or 
consider appeals on sanctions, (3) the incorporation of restorative justice opportunities among 
the sanctions that may be considered, (4) a requirement that actions taken different from the 
recommendation or decision of a hearing panel be explained in writing to the parties and the 
hearing panel, (5) the involvement of governance groups in establishing and constituting the 
Hearing Committee from which panel members would be selected, (6) periodic reporting to the 
Hearing Committee and to appropriate other committees, including the Senate Judicial 
Committee, of appropriately redacted descriptions of cases, outcomes, and sanctions, and (7) the 
articulation of factors to be considered in creating appropriately balanced hearing panels.  
 
The proposed amendment removes from the tenure policy provisions only consideration of 
complaints brought under the Board of Regents Policy: Sexual Harassment, Sexual Assault, 
Stalking and Relationship Violence. Faculty considering tenure and promotion issues may 
continue to take account of conduct that raises concerns related to the sexual harassment policy 
insofar as such conduct relates to evaluation of a candidate’s research, teaching, and service 
under the unit’s 7.12 statement under the tenure policy.  
 
Discussion: 
Professor Ned Patterson, vice chair, FCC/SCC, presented a PowerPoint detailing background 
information, the current proposals, and additional points of discussion. 
 
George John, faculty senator from the College of Food, Agricultural and Natural Resource 
Sciences (CFANS), pointed out that the senate membership had changed since the last meeting, 
and argued that discussion was therefore required before a motion could be made. Chomsky 
ruled that there was no distinction between the senates, despite new members. John made a 
motion to challenge that ruling, and the motion was seconded. Debate on the motion ensued, 
wherein the following points were raised: 

● John argued that as the tenure policy is of paramount importance, new members should 
be able to hear discussion prior to voting, and voting should take place at a subsequent 
meeting. 

● Professor Phil Buhlmann, chair, FCC/SCC, reminded members that there was a limited 
amount of time at the meeting and encouraged the body to preserve that time for 
discussion of the main agenda item. 

● Chomsky pointed out that the senate needed to vote prior to the meeting of the Board of 
Regents on July 30, 2020, so that the changes could be implemented before the August 
14, 2020, deadline. 

https://eoaa.umn.edu/sites/eoaa.dl.umn.edu/files/recommendations_for_responsive_action.pdf
https://drive.google.com/file/d/18SCDIY5ttyHqTIWLJvdXlTGnpLGYupnI/view?usp=sharing


● Professor Will Jones, faculty senator from the College of Liberal Arts (CLA), informed 
members that the University Senate Office had sent documents and video to new senators 
in order to bring them up to speed on the discussion thus far. 

 
A vote was held and the ruling of the chair was upheld, with 152 members supporting it, 9 
against, and 7 abstentions.  
 
Chomsky then called on the chairs of relevant committees to make statements on behalf of their 
committees. 
 
Professor Becky Yust, chair, SJC, said that the SJC was supportive of the proposed amendment 
to the tenure policy, and that the committee had also provided feedback on the administrative 
policy. The concerns of the committee consisted primarily of the make-up of the hearing panels, 
as well as the appellate process. The revisions proposed since the last senate meeting addressed 
these concerns. 
 
Professor Clifford Steer, chair, Senate Committee on Faculty Affairs (SCFA), stated that SCFA 
approved of the myriad recommendations the committee had discussed and been privy to. He 
emphasized the need to act quickly and judicially, and in support of Title IX guidance that must 
be in place by August 14. 
 
Professor Gopalan Nadathur, chair, AF&T, acknowledged that several members of the 
committee did have serious concerns about making changes to the tenure policy under this time 
crunch, but they also recognized the timeline was forced on institutions of higher education. As 
to whether the proposal harmed the tenure policy, the committee believed that the proposal was 
the least intrusive way to meet the requirement. Furthermore, continued Nadathur, the committee 
looked closely at the proposed centralized process and determined that it was not likely to harm 
academic freedom, and that in fact it has some benefits. Nadathur concluded that AF&T was 
guardedly optimistic about the proposed changes and most members supported them, given the 
need to get into compliance. 
 
Buhlmann noted that if the proposal were not approved, there would be no recommendation from 
the Faculty Senate going to the Board of Regents, and the regents could then propose their own 
solution. The current proposal evolved as a result of feedback from many constituents, he said, 
and it would be a loss to discount all of that input. For example, he said, a student senator from 
the University of Minnesota Duluth (UMD) was the person who suggested a longer time period 
for appeals, which was incorporated into the revised proposal. 
 
Senators offered the following questions and concerns: 

● How was the decision made to use the preponderance of the evidence standard instead of 
the higher standard of evidence?  Patterson answered that there was extensive 
consultation about this issue, but it did not seem to be controversial, for the most part. 
Generally, he said, the preponderance of the evidence standard is used in lawsuits in the 
federal and state courts for civil rights. Also, complainants may feel less inclined to come 
forward if it was harder for respondents to be found responsible. Buhlmann added that 



the preponderance of evidence standard was already used in student and staff cases, so it 
made sense for the standard for faculty to be changed to match. Additionally, the regents 
had been clear that they preferred the preponderance of the evidence standard.  

● Do all sexual misconduct cases have to be covered under Title IX? If it does look like this 
process is discouraging victims, is there some way to undo it or amend it to make it more 
friendly to victims in the future? Tina Marisam, director, EOAA, responded that Title IX 
does not apply to all sexual misconduct that is prohibited under University policy, and 
those that do not fall under the Title IX umbrella need not follow the new regulations. For 
example, the new regulations only pertain to incidents that occur on campus. There are 
fairness issues to think about with regard to that, she said, but the current proposal is to 
create one process that applies to both types, but discard the more problematic pieces of 
the federal regulations in non-Title IX cases. For example, informal resolution could be 
allowed in a non-Title IX matter involving a student complainant and an employee 
respondent. 

● Some members were concerned about voting on this proposal while the process of 
determining how hearing panels would be convened was still being developed. 

 
At this point, Chomsky concluded discussion and reminded members that only tenured and 
tenure-track members of the Faculty Senate should vote. The motion carried with 70 in favor, 10 
against, and 3 abstentions. 
 
3. Adjournment 
Chomsky adjourned the meeting at 11:03 a.m. 
 
Amber Bathke 
University Senate Office 
 
 


