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Restorative Justice Background 

Restorative Justice History 

Restorative Justice provides a new framework for responding to crime. 
Emphasizing the importance of the role of the crime victim and the community, 
restorative justice holds offenders directly accountable to the people and communities 
they have violated. This is an important step in "restoring the emotional and material 
losses of victims, providing a range of opportunities for dialogue, negotiation, and 
problem-solving, and, wherever possible, leading to a greater sense of community and 
safety for all involved." 

In short, restorative justice is a victim-centered response to crime that provides 
opportunities for those most directly affected by the crime to be directly involved in 
responding to the harm caused by the crime. This framework was most clearly 
articulated by Howard Zehr in the late 1970's. In the early 1990's, restorative justice was 
becoming an internationally recognized mainstream practice (Center for Restorative 
Justice and Peacemaking, 1997). Restorative justice is currently used in more than 45 
states and numerous European countries, Australia, New Zealand, and South Africa. 
Restorative justice principles stem from the cultures of many indigenous people 
throughout the world, most notably from the Native American and Aboriginal culture of 
Canada (Umbriet, 1999). 

What is Restorative Justice? 

There are many techniques that can be used to facilitate restorative justice. The 
most popular techniques include victim-offender mediation and family group 
conferencing. With victim-offender mediation, the victim and offender meet face to face 
with a facilitator to talk about the crime. Similarly, family-group conferencing involves the 
victim and offender in dialogue, but also can involve community and family members of 
both the victim and perpetrator. Other restor~tive justice techniques include 
peacemaking circles, sentencing circles, and community-based support group for victims 
and offenders (Umbriet, 1999). Family-group conferencing is the method of restorative 
justice used by the Freeborn County Restorative Justice Program. 

The following criteria outline the principles of restorative justice: 

1) The offender is held directly accountable to the victim. 
2) Restoration of victim losses by the offender is emphasized. 
3) Both the victim and offender play active roles in the process. 
4) Citizen volunteers and/or community groups play facilitative and/or supportive 

roles. 
5) Opportunities for communication and dialogue between the victim and offender 

are present in one form or another. 

Research on Restorative Justice 

General Outcomes of Restorative Justice 

Research indicates that most current Restorative Justice Programs operate 
within the juvenile justice system. In addition, there is great promise for diverting a large 
number of property offenses and minor assaults from the formal justice system. In terms 
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of success, the past research indicates that Restorative Justice Programs consistently 
have high levels of both victim and offender satisfaction, a greater likelihood of restitution 
completed, and reduced recidivism and severity of further criminal behavior (Center for 
Restorative Justice and Peacemaking, 1997). 

Public Support for Restorative Justice 

Research also demonstrates that the public is quite supportive of restorative 
justice principles. Studies Alabama, Delaware, Maryland, Michigan, Minnesota, North 
Carolina, Oregon, and Vermont note that the public is "deeply concerned with holding 
offenders accountable, while being quite supportive of community-based sanctions that 
allow for more restorative outcomes" (Umbriet, 1996). 

In Minnesota, a random sample of 825 adults surveyed the support for 
restorative justice principles. The findings revealed that four out of five Minnesotans 
supported spending on education, job training, and community programs rather than on 
prisons. Also, four out of five Minnesotans expressed interest in participating in a face
to-face session with an offender. 82% of the respondents would likely participate in a 
program that would allow them to meet a juvenile who had victimized them. 

The findings regarding the public opinion in Minnesota are consistent with a 
number of other studies done across the country (Bae, 1991; Gottfredson, Warner, and 
Taylor, 1988; Clark, 1985; and Public Agenda Foundation, 1991 ). These previous 
studies indicate that the public supports payment of restitution by the offender to the 
victim and support crime prevention strategies. The respondents clearly "placed far 
more value on crime prevention and restoration of physical and emotional losses than on 
retribution and blame for past behavior'' (Center for Restorative Justice and 
Peacemaking, 1997). 

Family Group Conferencing with Juveniles 

In terms of juvenile justice and family-group conferencing, which is the method 
used by Freeborn County, two studies indicate several positive outcomes. First, families 
are more involved and active in the justice process. In these studies, families, offenders, 
and victims have all indicated that the conferencing process "has been helpful" (Maxwell 
and Morris, 1993 and Wundersitz and Hertzel, 1996). Also, both studies found a positive 
offender compliance rate (Center for Restorative Justice and Peacemaking, 1997). 

Literature suggests the possibility of expanding family group conferencing to 
include juvenile drug offenses where there is no single victim, but rather a "secondary 
victim". The conferencing model involves the community in theory. By conferencing with 
the school, neighborhood, or community where the crime took place, the juvenile would 
have the opportunity to respond to a larger victim (Center for Restorative Justice and 
Peacemaking, 1997). 

Advantages of Restorative Justice 

From the research, there are several obvious advantages to the restorative 
justice approach. First, the victim and the community are at the center. The approach is 
an empowering one, offering those involved to resolve conflict in ways that lead to 
healing, understanding, and reparation. Often, crime victims feel left out of the traditional 
judicial process. Restorative justice provides an opportunity for victim involvement. 
Umbriet (1999) notes, "In a restorative justice approach, crime victims are given more 
opportunities to regain their personal power by stating their own needs and how their 
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needs can best be met." In addition, the offenders must take responsibility for the harm 
they have caused. They learn the personal harm they have caused victims and they then 
work to make real amends to the victim and community (Umbreit, 1999). 

Methodology 

The purpose of this research study is to determine the cost-effectiveness of the 
Freeborn County juvenile Restorative Justice Program. The research seeks to answer 
the following question: 

Is the Freeborn County Restorative Justice Program cost-effective, compared to the 
traditional court system and the victim-less juvenile diversion program? 

To determine cost-effectiveness, program costs for three programs were examined: 

1) Traditional Court Costs 
2) Restorative Justice Diversion Program Costs 
3) Victim-less Diversion Program Costs 

In order to make the comparison between the court methods and restorative justice 
method as accurate as possible, only cases that would be eligible for restorative justice 
diversion (delinquency felony, delinquency gross misdemeanor, delinquency 
misdemeanor, and status offenses) were considered in calculating court costs for 
juvenile cases. Also, in calculating court costs, no transportation, psychological 
evaluation, chemical evaluation, public defender, or other miscellaneous costs were 
calculated, as participants in the Restorative Justice Program generally do not incur 
these costs. 

Program costs were obtained through salary records, grant reports, caseload 
summaries, and interviews with program staff. 

To determine program effectiveness, three variables were examined: 

1) Recidivism 
2) Restitution paid to the victim 
3) Victim satisfaction with the program 

Recidivism figures for the court system and the Victim-less Diversion Program were 
calculated by reviewing 2,695 juvenile court records from 7/01/97 and 8/01/02. Records 
were marked in one of four ways: 

1) Court Non-Reoffender 
2) Court Re-Offend 
3) Victimless Diversion Non-Reoffender 
4) Victimless Diversion Reoffender 

A juvenile was considered a recidivist if, at any time between 7/01/97 and 8/01/02, they 
had a second case filed and followed through for a sentence. Cases that were 
transferred, dismissed, or declined prosecution were not counted. Juvenile re-offenders 
were only counted for once, regardless of the number of times they appeared in court 
after the second offense. Thus, a juvenile offender who appeared in court on four 
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separate occasions would only be counted once for recidivism. Juvenile cases that were 
diverted to the Victim-less Diversion Program and then sent to court were counted as a 
re-offended for the Victim-less Diversion Program only-not for the traditional court- even 
if, after the first court appearance, the offender appeared again in traditional court. 

My sources of data for the entire project included: 

1) Interviews with Krissy Routh, Family Crisis and Diversion Coordinator 
2) Restorative Justice Program grants and Restorative Justice record review 
3) A survey regarding victim and offender satisfaction with the program, conducted 

by the Center for Restorative Justice at the University of Minnesota. Preliminary 
data from this survey will be used to help gauge Restorative Justice Program 
effectiveness. 

4) Review of complete juvenile caseload summary from July 1, 1997 to August 1, 
2002. 

5) Court records kept as a matter of court protocol 
6) To gain data on court costs, I was able to interview Kristine Maiers, Freeborn 

County Court Administrator, who provided me with salary figures for judges, court 
clerks, and court reporters. 

7) Interview with Tom Jensen, Director of Court Services 
8) Interviews with Erin O'Brien, Assistant County Attorney 

Freeborn County Restorative Justice Program 

Why Restorative Justice in Freeborn County? 

The Freeborn County Restorative Justice Program began in 1997 as a joint effort 
between the County Attorney's Office, the Department of Human Services, the 
Department of Court Services, Public Health, Private Industry Council, and Law 
Enforcement agencies. The program arose ir:i light of growing concerns about the 
number of juveniles charged in court. Before beginning the Restorative Justice Program, 
Freeborn County ranked 3rd highest in the state of Minnesota for juvenile crime and 
apprehensions. As a result, the court struggled to process cases, leading to an increase 
in the length of time juveniles would go without intervention services. Probation 
caseloads exceeded probation standards set by the state. Also, concern for victims and 
victim restitution was growing (Supervising Offenders In Minnesota, 2002). 

In addition, Minnesota Statute 388.24 mandates that a pretrial juvenile diversion 
program be implemented at the county level. This statute gives the County Attorney's 
office the power to decide which cases qualify for pretrial diversion. According to the 
statute, the goals for such a program include: 

(1) Providing eligible offenders with an alternative to adjudication that 
emphasizes restorative justice 

(2) Reducing the costs and caseload burdens on juvenile courts and the 
juvenile justice system; 

(3) Minimizing recidivism among diverted offenders; 

(4) Promoting the collection of restitution to the victim of the offender's crime; 
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(5) Developing responsible alternatives to the juvenile justice system for 
eligible offenders; and 

(6) Developing collaborative use of demonstrated successful culturally specific 
programming, where appropriate. 

For the full statute text, see Appendix A. 

In the case of Freeborn County, the Victim-less Diversion Program administered 
by the Court Services Administrator and the Restorative Justice Diversion Program fulfill 
the requirement of such a program. Indeed, the goals of the Freeborn County 
Restorative Justice Program mirror the goals of the statute. Thus, the Restorative 
Justice Program is the type of diversion program deemed necessary by the State of 
Minnesota. 

Freeborn County Restorative Justice Process 

The Freeborn County Restorative Justice Program is administered by a 
committee consisting of the Assistant County Attorney, the Director of the Court Services 
Department, and the Family Crisis Intervention and Diversion Coordinator. This 
committee meets weekly to determine which cases qualify for the restorative justice 
diversion program. When there is a victim identified, the victim is asked is he is willing to 
participate in the restorative justice conference. A victim must be willing to participate for 
the offender to be eligible for the process. If the victim agrees to the process, the 
offender is then invited to participate in the program. In order to participate, the offender 
must admit to guilt and agree to the conference process. The conference is scheduled 
with the victim's availability as a priority. 

The victim, the parent of the offender, the offender, and the Diversion 
Coordinator come together at the meeting. There, the entire group discusses the crime 
committed, the harm done, and the sentence.that should be carried out. The victim has 
the opportunity to tell the offender how the crime affected him. The offender agrees to 
the sentence presented and works to meet the terms of the sentencing in the time 
allowed. Typical sentences include paying restitution to the victim, writing a formal 
apology to the victim, and performing a set number of community service hours. When 
the youth completes his sentence, the case is dismissed and there is no court record. 

The program works with juveniles only, following the family-group conferencing 
model. In order for the juvenile offender to participate in restorative justice in Freeborn 
County, they must be a first-time offender committing a misdemeanor offense. Youth 
who participate are diverted from the traditional court process. 

Restorative justice can be used both in conjunction with a traditional court model, 
as well as for diversion purposes. It is important to note that the Freeborn County model 
uses restorative justice only with youth, and only as a part of diversion from the 
traditional court system. Diversion serves several purposes. First, when youth are 
diverted form the traditional court system, the court system is relieved of their caseload. 
Also, the youth who successfully complete the program do not have a court record. 

The mission of the Freeborn County Restorative Justice Program notes the following 
goals: 

1) Provide immediate consequences for inappropriate behavior. 
2) Reduce the Juvenile Court caseload and increase the Juvenile Court efficiency. 
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3) Encourage offenders to take responsibility for their actions. 
4) Minimize recidivism among juvenile offenders. 
5) Promote victim and community participation. 
6) Successfully reintegrate offenders back into the community. 
7) Prevent entrance into the juvenile justice system through early intervention. 

In addition, the program seeks to: 

1) Divert first-time juvenile offenders through the court system by using a 
conferencing model that encourages youth to take responsibility for their actions 
and repair the harm that has been done to the victim. 

2) Coordinate meetings involving the juvenile offender, their family, law 
enforcement, and the victim. 

3) Supervise juvenile offenders to ensure they are completing the consequences 
set forth at the conferences. 

Program Funding 

Currently, the Freeborn County Restorative Justice Program is entirely grant-funded. 
This method of funding creates instability, as funds are unpredictable and often time
limited. The instability of program funds is a major weakness in the program. For 
example, during the 1999-2000 fiscal year, there was a gap in grant funding, causing the 
program coordinator to be reduced to 2/3 time. As a result of this gap in funding, the 
program operated at a reduced capacity and the program coordinator often found herself 
working full-time hours without pay. This kind of working situation results in lower morale 
and reduces the scope of the program's effectiveness. 

Victim-less Diversion Program 

Freeborn County also operates a div~rsion program for victim-less crimes. 
Currently first-time offenders charged with illegal consumption, tobacco violations, minor 
drug possession, and curfew violations are eligible for a Victim-less Diversion Program 
administered by the Freeborn County Court Services Administrator. This program has 
been in place since 1991. The program is currently funded by Freeborn County, as the 
county pays the salary of the Court Services Administrator. 

The Victim-less Diversion Program is similar to the Restorative Justice Program 
in that offenders must admit to guilt, the sentence is decided out of court in a meeting 
between the parents, the offender, and the court services official, and those who 
complete the sentence will have no court record. The victim-less program is somewhat 
simpler than the Restorative Justice Program, in that there is no need to coordinate with 
a victim. However, the premise of the program remains the same. For the purpose of 
comparison, the researcher has also calculated the costs and recidivism figures for the 
Victim-less Diversion Program. 

Freeborn County Restorative Justice Program Outcomes 

Between 1999 and 2001, the Freeborn County Restorative Justice Program has had 
considerable success in terms of the three outcome measures, recidivism, restitution 
paid, and victim and offender satisfaction with the program. 
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Restitution 

The table below illustrates that the Restorative Justice Program has had a consistent 
success rate in offender payment of restitution. In 1999, 2000, and 2001 respectively, 
the rates were 100%, a perfect record in terms of restitution paid. 

1999 2000 2001 
Restorative Justice conferences held1 42 65 76 

Total completinq restitutionL 42 65 76 
% completing restitution 100% 100% 100% 

Recidivism 

Also, the recidivism rates for all three years have remained below average, far 
surpassing the program's stated goal of a 12% recidivism rate. In comparison, the 
average recidivism rate for traditional court is 48%3• 

1999 2000 2001 
Restorative Justice conferences held 42 65 76 

Total re-offending prior to conference2 0 6 5 
% re-offendinq prior to conference 0% ·8% 6% 

Total re-offendinq after conference4 1 3 4 
% re-offendinq after conference 2% 4% 5% 

Victim Satisfaction 

In May, 2002, victims who have participated in restorative justice conferences in the past 
were asked to complete brief surveys evaluating the program from the victim's 
perspective. This survey data is being formally analyzed by the Center for Restorative 
Justice and Peacemaking at the University of Minnesota. Preliminary review of the data 
indicate that, overall, victims are satisfied with the Restorative Justice Program. 

At the time of this report, 25 of 43 surveys had been returned. This is a return rate of 
58%. Many of the surveys that have not been returned are from school personnel who 
participated in the program. It is speculated that, because the survey was sent out during 
the summer months, school personnel have not yet received it. 

1 Freeborn County Court Services Annual Reports for 1999, 2000, and 2001; Annual Reports from Family 
Support/Family Preservation Grants funding the Restorative Justice Program. 

2 Interview with Restorative Justice Program Coordinator 

3 See Court Data p. 13 

4 Freeborn County Co~rt Services Annual Reports for 1999, 2000, and 2001 

10 



The survey's questions deal directly with the victim's satisfaction with the restorative 
justice process. With 25 responses quantified Responses to the survey's first four 
questions are as follows: 

• 84% were "Mostly Satisfied" of "Very Satisfied" with the manner in which 
they were prepared for the meeting with the offender. 

• 88% would recommend or strongly recommend the process to other 
victims of similar crimes. 

• 80% were "Mostly Satisfied" or "Very Satisfied" with the restorative justice 
contract (the sentence) that was made during the meeting. 

• 84% reported it "Helped Somewhat" or "Helped a Great Deal" to talk 
directly with the offender about the impact of the crime. 

Based on these preliminary figures, it is clear that the majority of participants are 
satisfied with the Restorative Justice Program. Because there is not an exit survey for 
victims of cases that have gone to court, there is not comparative data for victim 
satisfaction for court cases vs. Restorative Justice cases. However, the positive 
outcomes of the victim satisfaction surveys indicate that the victim-involvement piece of 
the Restorative Justice Program is unique and important. All parties interviewed 
indicated that there is a need for more victim involvement in the court system. Because 
of the lack of involvement, many victims never feel a sense of closure to their case or a 
sense that their input was meaningful in the resolution of it.5 

Restorative Justice Program Costs 

The Restorative Justice Program is currently funded entirely by grant. As such, 
the program coordinator is a contracted employee, rather than an employee of Freeborn 
County. The supervision and administrative costs are covered on an in-kind basis by the 
Law Enforcement Center, the Department of Human Services, and the Assistant County 
Attorney's Office. For instance, the Restorative Justice Coordinator shares office space 
and office resources in the Law Enforcement Center. 

5 Interviews with Assistant County Attorney, Court Services Administrator, and Restorative Justice 
Program Coordinator . 
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The following table summarizes the yearly costs of the Restorative Justice Program.6 

Item Cost Per Month Cost per Year 

Supervision 
Erin O'Brien $142.22 $ 1,706.64 
Dwaine Winkels $120.00 $ 1,440.00 

Total Supervision $262.22 $ 3,146.64 

Administrative 
Office Space (LEC) $40.55 $ 486.60 
Computer (LEC) $125.00 $ 1,500.00 
Phone (LEC) $30.00 $ 360.00 
Copies (LEC) $13.33 $ 159.96 
Office Supplies (LEC) $25.00 $ 300.00 
Cell Phone (DHS) $25.00 $ 300.00 
Mileage/Training (DHS) $72.22 $ 866.64 

Total Administrative $331.10 $ 3,973.20 

Total Admin and Supervision $ 7,119.84 

Salary and Benefits7 $ 19,246.00 

Total Restorative Justice Costs per year $ 26,365.84 

Restorative Justice Program Cost. Per case, Per year 

Based on the previous data, it is possible to calculate the Restorative Justice 
Program Cost per case, per year. To do this, the total Restorative Justice Program costs 
($26, 365.84) are divided by the number of cases for each year. The cost for the 
Restorative Justice Program has remained constant through 2002, due to grant funding. 

Restorative Justice Program 1999 2000 2001 

# of casestl 56 76 81 
Total Cost $470.81 $346.90 $325.50 

6 Family Preservation Grant Annual Report, 1999 
7 The Restorative Justice Program coordinator is also responsible for family crisis intervention and truancy 
diversion. The salary figured for the restorative justice portion of her program is 45% of her total salary, the 
estimated time she spends on the Restorative Justice Program. Also, the coordinator is a contract employee. 
As such, she has no health benefits, nor has she had a pay raise since the program inception. 

8 Court Services Annual Reports from 1999, 2000, and 2001 
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Victim-less Diversion Program Costs 

For the purposes of comparison, the costs of the Victim-less Diversion Program 
have also been calculated. The costs for the Victim-less Diversion Program are similar to 
the Restorative Justice Diversion Program, although the Victim-less program does not 
incur supervision costs or administrative costs associated with victim contact. 

Though the costs of the Victim-less Diversion Program are low, it is important to 
note that the cases suitable for victimless diversion are limited to tobacco violations, 
illegal consumption, drug possession, and curfew violations. According to the Assistant 
County Attorney, crimes with victims must either go to court or through the Restorative 
Justice Program. 

Item Cost per Year 

Administrative 
Computer $ 1,500.00 
Phone $ 360.00 
Copies $ 160.00 
Office Supplies $ 300.00 
Clerical Support9 $ 1,765.50 

Salary and Benefits 10 $ 9,450.00 

Total Victimless Diversion 
Program Costs $ 13,535.50 

Victim-less Diversion Proaram 1999 2000 2001 

# of cases 11 80 87 109 
Total Cost $169.19 $155.58 $124.18 

The recidivism rate for the Victim-Less Diversion Program is also important to 
note. Of those participating the program, 42% reoffend. This rate, though slightly lower 
than the recidivism rate for traditional court, is much higher than the recidivism rate for 
the Restorative Justice Program. 

Again, recidivism figures for the court system and the Victim-less Diversion Program 
were calculated by reviewing 2,695 juvenile court records from 7/01/97 and 8/01/02. 
Records were marked in one of four ways: 

1) Court Non-Reoffender 

9 Clerical support figure is estimated at 15% of the total program cost. 

10 Salary information is based on 15% of the Court Services Administrator salary and benefits. 100% of 
Court Services salary and benefits was estimated at $63,000. 15% of this time is spent on the Victim-less 
Diversion Program. 

11 Court Services Annu.al Reports from 1999, 2000, and 2001 
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2) Court Re-Offender 
3) Victimless Diversion Non-Reoffender 
4) Victimless Diversion Reoffender 

A juvenile was considered a recidivist (re-offender) if, at any time between 7 /01 /97 and 
8/01/02, he had a second case filed and followed through for a sentence. Cases that 
were transferred, dismissed, or declined prosecution were not counted. Juvenile re
offenders were only counted for once, regardless of the number of times they appeared 
in court after the second offense. Thus, a juvenile offender who appeared in court on 
four separate occasions would only be counted once for recidivism. Juvenile cases that 
were diverted to the Victim-less Diversion Program and then sent to court were counted 
as a re-offended for the Victim-less Diversion Program only- not for the traditional court
even if, after the first court appearance, the offender appeared again in traditional court. 
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Traditional Judicial Process 

Understanding the Process 

The traditional court process seeks to hold youth offenders accountable to the 
state and the victim. In the traditional court process, the steps involved in processing a 
case to the point of sentencing is far more complex than that of either the Restorative 
Justice Program or the Victim-less Diversion Programs. As a result, the time cases that 
go to court take a much longer time to process, from start to finish. The diagram below 
illustrates the common path of a juvenile case filed in the court: 
(Note: "Erin" is the Assistant County Attorney.) 

Erin* gets ticket Petition dictated Secretary types petition Erin reviews 

to LEC for signature Erin reviews for victims To Victim Coard. 

--1.i To court- Clerk opens file 

Admission of Guilt * Sentencing Probation 

* Arraignment involves the Judge, Court Reporter, Clerk, Asst. County Attorney, 
offender, and offender's parent or guardian. Average arraignment is approximately five 
to ten minutes. At this time, approximately 95% of those arraigned plead guilty and are 
sentenced immediately. Thus, court costs are calculated only until this point. If, however, 
the offender does not plead guilty, there are further costs associated with at least one 
other court appearance and possibly a public ·defender.) 

The sentences given to juveniles during the court process is often very similar to 
the sentences given in the Victim-less Diversion Program and the Restorative Justice 
Program. The most common sentences are community service hours, restitution paid to 
the victim, fines for items such as curfew tickets, and, in the case of the court, probation. 

Restitution and Court Cases 

Though no quantitative data could be found regarding restitution paid by juvenile 
cases settled in court, interviews with the County Attorney and the Court Services 
Administrator indicate that the rate at which restitution paid is far less in the traditional 
court system than with the Restorative Justice Program. The Restorative Justice 
Program boasts a 100% rate of restitution paid in a timely manner to victims, while those 
interviewed suggest that only 50% of the juveniles who go through court pay their 
sentenced restitution fees. 

This disparity could be due to the amount of time it takes for the juvenile cases 
to move through the court system. Because it takes far longer for a case to move 
through the court system than to go through a diversion program, the offender may feel 
a disconnect between the crime and the sentence. As a result, there is little emotional 
incentive to pay restitution. Also, when there is little or no contact between the victim and 
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the offender, the offender may feel less personal responsibility to pay for the damage 
caused by the crime committed. 

Traditional Judicial Process Costs 

The table below illustrates the costs involved in charging a juvenile and sending 
him through the traditional court process. In calculating court costs, no transportation, 
psychological evaluation, chemical evaluation, public defender, or other miscellaneous 
costs were calculated, as participants in the Restorative Justice Program generally do 
not incur these costs. 

Court Costs per Year for Juvenile Cases 

Judges' Costs 12 

Court Reporter Costs 
Court Clerk Costs 
Asst. County Attorney Costs 13 

Total Program Costs 

Admin. overhead (estimate 15% of program cost} 

Total incl. Admin. Overhead 

Add Probation Officer Costs 14 

Cases in court15 

Traditional Court Cost per Case 

$14,995.00 
$ 7,307.00 
$ 2,977.00 
$53,192.00 

$78,471.00 

$11,770.65 

$90,241.65 

$ 614.28 
per juvenile 

272 
$ 946.05 

327 
$ 890.24 

12 Judge, Court Reporter, and Court Clerk costs are based on 10% of total salary package, based on 
Freeborn County's weighted caseload detail for delinquency felony, delinquency gross misdemeanor, 
delinquency misdemeanor, and delinquency status offense. Salary information provided by Kristine Maiers, 
Freeborn County Court Administrator. 

13 Assistant County Attorney costs are based on 81 % of the total salary package- According to the grant, 
90% of salaried time goes to juvenile delinquency, and 9% of salaried time goes to restorative justice, 
rather than traditional court costs. Salary information provided by Erin O'Brien, Assistant County 
Attorney. 

14 Probation costs figured by dividing average probation officer salary by average probation officer 
caseload. Probation Officer salary and caseload information provided by Tom Jensen, Court Services 
Administrator. 
15 Freeborn County Wejghted Caseload Detail from 1999, 2000, and 2001 
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Key Findings 

Based on the data analyzed during this study, it costs a considerably more to send a 
juvenile through the traditional court system, compared to the restorative justice 
diversion process. Also, the outcomes for the Restorative Justice Program are much 
more favorable than the outcomes for either the traditional court process or the Victim
less Diversion Program. 

The table below compares the three programs in terms of cost, recidivism rate, and 
restitution rate: 

Traditional Court Victim-Less Diversion Restorative Justice 

Cost (2001 figures) $1006.64 $124.18 $325.50 

Recidivism Rate lb 48% re-offend 42% re-offend 5% re-offend 

Restitution Rate < 10% complete N/A 100% complete 

The recidivism figure is especially important. When a program is able to 
dramatically reduce re-offending, the money saved by those who are not coming back 
through the court system is quite significant. For example, every offender who does NOT 
re-offend saves the county at least $1006.64 per case. This is because re-offenders 
MUST go through the traditional court process. 

In 2001, the Restorative Justice Program's four recidivists cost the court at least 
$4,026.56 in later cases. The Victim-less Diversion Program's 46 recidivists cost the 
court at least $46, 305.44 in later cases. The court's 110 recidivists cost the court at 
least $110,730.40 in later cases. 

Recidivism Costs 

Traditional Court Victim-Less Diversion 

Cost (2001 figures) $1006.64 $124.18 

Recidivism Rate 11 48% re-offend 42% re-offend 
n=110 n=46 

Recidivism Cost $110, 730.40 $46,305.44 

16 Juvenile Caseload Summary 07-01-97 through 08-01-02. 
17 Juvenile Caseload Suµunary 07-01-97 through 08-01-02. 
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Restorative Justice 

$325.50 

5% re-offend 
n=4 

$4,026.56 



These conclusions are not meant to suggest that every juvenile case should be a 
candidate for the Restorative Justice Program. Certainly, there are juvenile cases that 
are better served by the traditional court method. Still, it is clear that the Restorative 
Justice Program is quite effective in meeting the goals laid out by the state statute 
mandating a diversion program and the goals of Freeborn County. 

Recommendations 

The Importance of Stable Funding 

The importance of stable funding in a situation like this cannot be stressed 
enough. Each year, the diversion coordinator is faced with the task of raising enough 
money to pay for her own salary, as well as each program she runs. The instability of 
this funding and resulting job instability has led her to question how long she can 
continue her current position with such uncertainty. It is likely that anyone in this position 
would experience similar frustrations. Thus, if the county wishes to continue to fulfill its 
legislative mandate to have a quality Restorative Justice Program, the county needs to 
provide greater support for such a program. 

In addition, this study finds that the restorative justice work in Freeborn County 
has exceeded the capacity of a single part-time staff person. The current Family Crisis 
Intervention and Diversion Coordinator reports feeling overwhelmed by the job. She 
currently spends approximately 45% of her time on restorative justice casework. The 
remaining time is split between family crisis intervention work and truancy diversion in 
elementary and middle schools. In many counties, this is the job of at least two people. 
She expresses concern at the possibility of burnout. 

The diversion coordinator notes that she currently spends 20-25% of her time 
writing new or renewal grants, writing quarterly reports for grants she is currently funded 
by, writing year-end grant reports for current grants, and coordinating site visits with 
funders. Though there is clear room for expansion of all her projects, there is simply not 
enough time to add additional components or _increase the caseload. Recently, she 
attended a restorative justice conference, where she learned a great deal about other 
promising restorative justice components. She notes that there is much room for 
expansion with the program, but simply not enough time or manpower to do any more 
than already exists with current resources. 

When speaking of the restorative justice process, she has consistently positive 
remarks. She notes that, in the conferencing process, the offender has to tell the story of 
their offense with both his parents and the victims present. This often is an emotional 
process. Also, the parents and victims have the opportunity to explain to the offender 
how the offense has made them feel. In many cases, this is the first chance the offender 
has heard that their actions embarrassed, frightened, angered, or hurt another party. 
This emotional attachment to the offense is a piece that is seldom gained in the 
traditional court process. In traditional court, the offender simply answers a series of 
"yes" or "no" questions, the victim is not usually present, and there is no exchange 
between the parents and the offender. 

Though there is currently no quantitative data indicating a concrete link between 
the emotional experience of the restorative justice process to future outcomes, the 
restorative justice coordinator believes this element to be the most powerful aspect of 
the process. It is through this emotional link that the offender realizes harm done to 
another, understands consequences of his actions, and commits the experience to 
emotional memory. 
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The diversion coordinator also notes that it is beneficial to be housed in the Law 
Enforcement Center. Because of this location, the coordinator is able to work with 
officers involved in diverted cases more easily. The officer's participation is an important 
component of the diversion process. Often, the officers will let the offender know that the 
offender's choices in the future will determine their image in the eyes of the law 
enforcement staff. They also often give them important credit for taking responsibility for 
their actions and behaving in a responsible manner in the conference. In this way, 
officers have had the opportunity to build more positive relationships with many of the 
youth who come through the diversion program. 

Based on the findings of this study, several recommendations can be made to the 
Freeborn County Commissioners: 

1) Create a full-time position to deal with restorative justice and victim involvement, 
funded by the county. This will alleviate the need for the restorative justice 
coordinator to spend nearly 25% of her time looking for continued funding. This 
will also improve the quality of both the Restorative Justice Program as well as 
the truancy intervention program. With improved programs come improved 
results. The Restorative Justice Program has proven to be highly successful in 
reducing recidivism, keeping first-time offenders out of the juvenile justice 
system, and saving the county the costs of processing further offenses. The 
costs saved in prevention far outweigh the program costs. Many rural counties in 
Minnesota are already employing a restorative justice coordinator. A sample job 
description for Rice County's Restorative Justice Coordinator is attached as 
Appendix B. This may be used as a guideline in reformulating the current 
Freeborn County position. 

2) Expand restorative justice conferencing to include a// first-time property offenses 
(misdemeanor, gross, and felony) and drug offenses. Research indicates these 
types of offenders are likely to be mor~ successful in restorative justice programs 
than in traditional court. 

3) Collaborate with the Youth Anger Management Program to increase mediation 
and provide youth the opportunity to take responsibility for assaultive behavior 
and help make amends with the victim. 

4) Add an assessment piece to all diversion programming to better assess (1) who 
may be a recidivist; and (2) what issues the child may be dealing with (such as 
chemical use). This will allow the program to provide more efficient and 
appropriate of information to parents and also assist the restorative justice 
coordinator in making referrals to appropriate services. 

Though these recommendations do require an allocation of resources at the front 
end of the program, the research indicates that the restorative justice program more than 
pays for itself in terms of effectiveness. The program is a model that meets the 
requirements of state statutes while providing cost-effective programming that has had 
considerable success with recidivism, restitution, and victim-satisfaction. 
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Appendix A: 
Minnesota Statute 388.24: Pretrial diversion programs for juveniles. 

Subdivision 1. 
Definition. As used in this section: 

(1) a child under the jurisdiction of the juvenile court is an "offender'' if: 

(i) the child is petitioned for,-or probable cause exists to petition or take the 
child into custody for, a felony, gross misdemeanor, or misdemeanor offense, 
other than an offense against the person, but has not yet entered a plea in the 
proceedings; 

(ii) the child has not previously been adjudicated in Minnesota or any other 
state for any offense against the person; and 

(iii) the child has not previously been petitioned for an offense in Minnesota 
and then had the petition dismissed as part of a diversion program, including a 
program that existed before July 1, 1995; and 

(2) "pretrial diversion" means the decision of a prosecutor to refer an offender 
to a diversion program on condition that the delinquency petition against the 
offender will be dismissed or the petition will not be filed after a specified 
period of time if the offender successfully completes the program. 

Subd. 2. Establishment of program. 
By July 1, 1995, every county attorney shall establish a pretrial diversion program 
for offenders. If the county attorney's county participates in the Community 
Corrections Act as part of a group of counties under section 401.02, the county 
attorney may establish a pretrial diversjon program in conjunction with other 
county attorneys in that group of counties. The program must be designed and 
operated to further the following goals: 

(1) to provide eligible offenders with an alternative to adjudication that 
emphasizes restorative justice; 

(2) to reduce the costs and caseload burdens on juvenile courts and the 
juvenile justice system; 

(3) to minimize recidivism among diverted offenders; 

(4) to promote the collection of restitution to the victim of the offender's crime; 

(5) to develop responsible alternatives to the juvenile justice system for eligible 
offenders; and 

(6) to develop collaborative use of demonstrated successful culturally specific 
programming, where appropriate. 

Subd. 3. Program components. 
A diversion program established under this section may: 
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(1) provide screening services to the court and the prosecuting authorities to 
help identify likely candidates for pretrial diversion; 

(2) establish goals for diverted offenders and monitor performance of these 
goals; 

(3) perform chemical dependency assessments of diverted offenders where 
indicated, make appropriate referrals for treatment, and monitor treatment and 
aftercare;· 

(4) provide individual, group, and family counseling services; 

(5) oversee the payment of victim restitution by diverted offenders; 

(6) assist diverted offenders in identifying and contacting appropriate 
community resources; 

(7) provide educational services to diverted offenders to enable them to earn a 
high school diploma or GED; and 

(8) provide accurate information on how diverted offenders perform in the 
program to the court, prosecutors, defense attorneys, and probation officers. 

Subd. 4. Reporting of data to criminal justice Information system (CJIS). 
Effective August 1, 1997, every county attorney who establishes a diversion 
program under this section shall report the following information to the bureau of 
criminal apprehension: 

(1) the name and date of birth of each diversion program participant and any 
other identifying information the superintendent considers necessary; 

(2) the date on which the individual began to participate in the diversion 
program; 

(3) the date on which the individual is expected to complete the diversion 
program; 

(4) the date on which the individual successfully completed the diversion 
program, where applicable; and 

(5) the date on which the individual was removed from the diversion program 
for failure to successfully complete the individual's goals, where applicable. 

The superintendent shall cause the information described in this subdivision to 
be entered into and maintained in the criminal history file of the Minnesota 
criminal justice information system. 

Subd. 5. Repealed, 1997 c 7 art 2 s 67 
HIST: 1994 c 576 s 42; 1995 c 226 art 4 s 19; 1995 c 259 art 1 s 54 
Copyright 2001 by the Office of Reviser of Statutes, State of Minnesota. 
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Appendix B 

RICE COUNTY EMPLOYMENT OPPORTUNITY 
RESTORATIVE PRACTICES COORDINATOR COMMUNITY CORRECTIONS 

PURPOSE: To oversee the planning, delivery, and evaluation ofrestorative 
justice practices in Rice County. 

EXAMPLES OF DUTIES: 
* Recruit, screen, train, and supervise volunteers to 

facilitate victim-offender meetings. These meetings include community 
accountability conferences, traditional victim-offender mediation, circle 
processes, and victim impact panels. 

* Act as clearinghouse for requests from crime victims to 
repair damage to property caused by crime. The Coordinator works closely 
with police, victims, and offender work crews. 

* Produce written materials and act as the department's main 
public speaker on restorative justice. Prepare materials that can be 
featured on the County's Web site. 

* Conduct training on restorative justice for police, courts, 
attorneys, probation staff, and related agencies, especially agencies 
working with crime victims. Act as the department's liaison with victim 
service organizations. 

* Evaluate restorative practices like family group 
conferences, victim-offender meetings, victim impact panels, transition 
circles, and sentencing circles. Report evaluation results to Director, 
Advisory Board, and County Board. 

* With the Director, review all programs and policies of the 
department to see how well they measure up to the principles of restorative 
justice. 

* Facilitate victim-offender meetings, transition circles, 
sentencing circles, and victim impact panels, and similar processes. 

MINIMUM REQUIREMENTS: 
Bachelors degree in law enforcement, social work, corrections, or related 
field. Two years experience in the application ofrestorative practices. 

PREFERRED QUALIFICATIONS: 
Additional experience in alternative dispute resolution techniques, 
especially in criminal justice or juvenile justice settings. Specialized 
training in victim-offender mediation, conferencing, and similar techniques. 

SALARY: $14.60 to $20.42 per hour D.O.Q. (G6-1-12) (37.5 hours per week) 
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