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SUMMARY OF FINDINGS 

Within Hennepin County, Minneapolis has disproportionately high numbers of people of 
color and low income households. Within the city, groups of people protected under fair 
housing laws are concentrated disproportionately in a few communities. 

This analysis identifies housing practices and policies in the metro area and examines the 
role such practices and policies might play in segregating groups of people. 

The report follows the guidelines for analysis developed by the US Department of 
Housing and Urban Development. 

Some of the major findings in the Analysis of Impediments to Fair Housing Choice in 
Minneapolis study are: 

♦ THE NUMBER OF FAIR HOUSING COMPLAINTS TO PUBLIC AGENCIES 
IS LOW; FUNDING FOR FAIR HOUSING ENFORCEMENT IS L™1TED 

The number of fair housing complaints filed with the Minneapolis Department of Civil 
Rights has been between 41& 67 cases yearly for each of the past five years. 1 A few 
fair housing complaints arising in Minneapolis were filed with the Minnesota 
Department of Human Rights over the past three years: 1, 6, and 14 cases were filed 
for years 1993-1995 respectively. 2 HUD reports that 319 fair housing complaints 
were filed in Hennepin County (including Minneapolis) from 1990 through mid 1994. 

Funding for fair housing enforcement by public agencies is inadequate. Agencies have 
difficulty maintaining sufficient staff because of limited funding. 3 This leads to lengthy 
investigations in which complainants may get discouraged, move, or withdraw their 
complaints. 

Another possible explanation for the low number of fair housing complaints is that 
people may be unaware of discrimination when seeking housing. Landlords may 
exclude home seekers by saying apartments are unavailable when they are available, or 
by rejecting applicants based on credit histories when other applicants with similar 
histories are accepted. 

1 Infonnation obtained from Bill Prock, Minneapolis Department of Civil Rights, Fall 1995. 
2 Infonnation obtained from Delores Fridge, Minnesota Department ofHwnan Rights, Winter 1995. 
3 Washington, Wayne & Woods, Willard. (1994, January 9). Civil Rights Enforcement Falls Behind~ 

Agencies Cite Lack of Staff and Money. Minneapolis Star Tribune, p. 1 A. 
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Another possible reason for the low number of complaints may be that people have 
neither the time nor the resources to pursue fair housing complaints. For home 
seekers, the immediate pressure of finding a place to live supersedes a desire to 
advocate for fair housing. 

♦ BARRIERS TO RENTAL HOUSING ARE WORSENING FOR PROTECTED 
STATUS PEOPLE 

Concern is rising among fair housing advocates over the increasing use of practices by 
landlords to screen applicants for rental housing in Minneapolis. The concern is that 
protected class people are more likely than other groups to be excluded by these 
practices. 

One practice is the use of application fees. Landlords are charging fees of 
approximately $20- $30 purportedly to run background checks on prospective renters. 
Landlords claim that they are running checks to ensure that applicants are honest and 
acceptable. There is, however, no law requiring landlords who charge application fees 
to in fact use them to process rental applications.'4 These fees may be used as a way of 
weeding out lower income households. Protected class people, such as those on public 
assistance, find that the fees are too high to pay and are precluded from applying. 

A second barrier for some protected class people is the practice by landlords of setting 
income admission standards. It is becoming common for landlords to require 
applicants to have minimum monthly incomes of two and a half times the monthly rent. 
This requirement often excludes families and almost always excludes those on public 
assistance from the pool of applicants because their incomes fall below the income 
standard. 

A third barrier for protected class people is the practice by landlords of setting 
minimum occupancy requirements. 5 Landlords are creating more restrictive rules than 
in previous years to limit the number of people who can live in one apartment. For 
example, a common restriction is that children of different genders cannot share the 
same room if one of them is school age or that people cannot sleep in rooms other 
than bedrooms. Landlords claim the limits are set to ensure that units are not 
overused. Larger families and those on public assistance are especially hurt by the 
requirements as they often do not have enough money to rent larger units. 

◄ Buchta, Jim. (1994, November 4). Application Fees Raise Concern As More Landlords Require Them; 
Debate About their Use Grows. Minneapolis Star Tribune, p. 4H. 

~ Wilkinson, Jay. ( 1995, November 22.) Memo: Minneapolis Impediments Study. Legal Aid Society. 
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♦ DISCRIMINATORY LENDING, APPRAISAL AND REDLINING 
PRACTICES CONTINUE TO OCCUR 

Studies cited in the Analysis indicate that discriminatory lending continues to occur in 
Minneapolis. 1992 and 1993 studies show that people of color, who have protected 
class status under fair housing laws, continue to be routinely rejected in the mortgage 
lending process more often than white people. 6 

Incidents of discriminatory appraisal values and underwriting practices are also noted 
in the Analysis. For example, a property in Minneapolis was undervalued by suburban 
realtors who were influenced by stereotypical images of neighborhoods within the 
city;7 This type of practice has the effect of limiting the value of housing owned by 
people of color, families, those on public assistance and others who live in the city. 
Those in undervalued homes have difficulty securing loans from lenders. 

While the practice of redlining is illegal, recent studies show that discriminatory bank 
investment patterns and practices continue. A 1994 nationwide study found that 
widespread discrimination by banks occurs in neighborhoods with high concentrations 
of people of color and/or low income people.1 Bank branches continue to move out of 
neighborhoods with high poverty levels; insurance companies charge higher 
homeowner's insurance rates for people of color and low income people; and the 
number of home mortgage loans for people of color continues to be far below those 
for white people. 9 A study done in 1993 showed that insurance redlining in 
Minneapolis continues. Home insurance rate discrepancies were consistently recorded 
in Minneapolis neighborhoods with higher percentages of people of color than in 
neighborhoods with a high percentage of white people.10 

6 As$ociation of Community Organization for Refonn Now. (1993). Treading Water: Racial Dimarities 
in Home Mortgage Lending in 23 Cities: 1990- 1992. Washington DC. 
Also, Myers Jr., Samuel. Dimarities in Mortgage Lending in the Upper Midwest: Summruy of Results 
Using 1992 Home Mortgage Disclosure Act Data. · 

7 Meter, Ken. (I 990, April). How Do You Know if You 're Being Redlined? A Realtor Explains. Behind 
the Red Line: The Alley, p. 12. . 

8 Loeb, Penny, Cohen, Warren, & Johnson, Constance. (1995, April 17). The New Redlining. US News 
and World Re.port, pp. 51-56, 58. 

' Ibid, pp. 51-56, 58. 
10 SL Anthony, Neal & Sundstrom, Ingrid. (1993, February 5). Insurance Redlining in Alleged: Group 

Says Low Income Homeowners are Frozen Out. Minneapolis Star Tribune, p. IB. 
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♦ PUBLIC POLICIES REGARDING MUNICIPAL RESOURCES, LAND USE 
AND ZONING IMPACT FAIR HOUSING CHOICES 

Distribution of municipal resources by the Metropolitan Council on a seven county 
metro wide basis affects the way in which Minneapolis as a city receives funding for 
development projects. In the 1980's, the Metropolitan Council chose to spend money 
on infrastructure development in developing suburbs which led to job growth in those 
areas. 11 On the other hand, Minneapolis is working to retain jobs and housing in the 
city. 

The Metropolitan Council proposes a more even distribution of affordable housing 
throughout the metro area but has limited ability to enforce housing standards. It has 
outlined affordability standards and programs for local entities;12 however not all 
entities have chosen to cooperate with these efforts.13 While Minneapolis has provided 
more affordable units by far than other cities in Hennepin County, even Minneapolis 
has not met the Council's fair share goals for additional affordable housing units. 
Nonetheless, with the largest stock of affordable units, Minneapolis serves as a magnet 
for lower income households. 

♦ THE USE OF THE NEIGHBORHOOD REVITALIZATION PROGRAM FOR 
HOUSING DEVELOPMENT NEEDS TO BE CLOSELY EVALUATED TO 
DETERMINE ITS IMPACT ON PROTECTED CLASS PEOPLE 

In 1991 the City of Minneapolis implemented a Neighborhood Revitalization Program 
(NRP) with goals of building neighborhood capacity, creating a sense of commu,nity, 
redesigning public service, and increasing government collaboration. 14 Under the 
program, neighborhood groups work with government to develop plans that address 
the needs of specific communities. Money is allocated to the groups based on 
designated needs. Fifty two and a half percent of NRP funding must be dedicated to 
"housing programs and related purposes." 

Since the project began, controversy has arisen over how neighborhood decision
making processes work. One study of the NRP suggests that low income people are 

11 Stahl, Joseph, G. (1995, Fall). Analyzing Impediments to Fair Housing Choice in Hennepin County, 
MN: A Resource Directory. 

12 ( 1994, September). Regional Blueprint:Twin Cities Metropolitan Area. Metropolitan Council, p. I. 

1J Neighborhood Revitalization Plan. (l 995, March). Building Community Partnerships: The 
Minneapolis Neighborhood Revitalization Program Progress Report, pp. 1-2. 
14 F ainstein, Susan S., Hirst, Charles, & T ennebaum, Judith. (l 995, January 9). An Evaluation of the 
Minneapolis Neighborhood Revitalization Program. Center for Urban Policy Research- Rutgers, The State 
University ofNew Jersey, p. 68. 
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not adequately represented. The structure of neighborhood organizations may tend to 
exclude participation of protected class persons. 

♦ THE HOLLMAN CONSENT DECREE MAY SIGNIFICANTLY AFFECT 
THE DISTRIBUTION OF PROTECTED CLASS HOUSEHOLDS IN 
HENNEPIN COUNTY 

A lawsuit was filed by the Minneapolis NAACP and Minneapolis public housing 
residents against the City of Minneapolis, the Metropolitan Council, the Department 
of Housing and Urban Development , the Minneapolis Public Housing Authority, 
and the Minneapolis Community Development Association. The suit alleged racial 
discrimination in the administration of public housing and Section 8 programs. A 
consent decree was entered into by the parties and filed with the court in April 1995. 
Terms of the settlement include the demolition of certain Near North neighborhood 
public housing sites and the dispersal oflow income housing around the city and 
surrounding suburbs. The locations of the replacement housing has not yet been 
determined. The settlement also provides for $100 million from HUD to aid in the 
resettlement process. The deadline for total replacement is set for 2001. 

♦ NEW RESOURCES MAY INCREASE FAIR HOUSING ENFORCEMENT 

Minneapolis has two newer programs that will aid in the assistance of fair housing 
provision. The Legal Aid Society's Housing Discrimination Law Project has been 
operating since 1995 and is working to provide legal assistance to low income 
individuals who feel they may be discriminated against in housing matters. Another 
new resource is the Minnesota Fair Housing Center. Working with a broad array of 
people and programs in the public and private sector, the agency works to promote 
housing enforcement by providing testing for possible fair housing violations and 
helping to organize community campaigns. 
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RECOMMENDATIONS FOR ACTION 

This section was written by the author and Margaret Shulman based on 
recommendations proposed in a series of four focus groups held at the Minnesota 
Fair Housing Center in January and February 1996. (Names of focus group 
participants are listed at the end of the recommendations.) Additional suggestions 
and alterations were also made by the following: Fred Smith, CURA; Art Higgins, 
Minnesota Fair Housing Center; john powell, Institute on Race and Poverty and 
Sam Myers Jr., Humphrey Institute of Public Affairs. We thank them for their 
assistance. 

In its Fair Housing Planning Guide, HUD encourages jurisdictions to communicate 
findings and recommendations to top policy makers, key government staff, 
community organizations and the general public. Copies of the analysis will be 
distributed to Minneapolis City Council members and staff in the Minneapolis 
Planning Department. Copies will also be made available to community 
organizations and the general public at the Minnesota Fair Housing Center, 2414 
Park Ave. So., Minneapolis (phone 872-6088; fax 871-0354). 

As a follow up to the Analysis, HUD encourages jurisdictions to create plans to 
implement the recommendations. The following recommendations for action are 
offered for adoption. After adopting recommendations, the City of Minneapolis is 
responsible for setting time lines for implementation. All interested parties willing to 
assist in implementing fair housing recommendations should contact Art Higgins, 
Minnesota Fair Housing Center, or the Minneapolis Planning Department. 

The recommendations for action, developed from the summary of findings, are: 

FINDING# 1: THE NUMBER OF FAIR HOUSING COMPLAINTS TO 
PUBLIC AGENCIES IS LOW; FUNDING FOR FAIR HOUSING 
ENFORCEMENT IS LIMITED. 

Recommendation: 
Increase education and training about fair housing rights and increase 
access to the enforcement process. 

♦ Provide ongoing fair housing training and education to housing 
advocates. 

VI 



♦ 

♦ 

♦ 

WHO: Minnesota Fair Housing Center, MN Department of Human 
Rights, Minneapolis Department of Civil Rights, Housing 
Discrimination Law Project, ACORN, HUD. 

Make the public agency complaint process user friendly, especially 
for those who may need additional support because of disability, 
illiteracy, English as a second language, etc. Consider reducing 
amount of paperwork and number of office visits for complainant, 
increasing the number of fair housing staff, and partnering with other 
organizations for screening and preliminary testing. 

WHO: HUD, Minneapolis Department of Civil Rights, MN 
Department of Human Rights. 

Maintain accurate records at public agencies not only of 
discrimination complaints filed but also of inquiries to better estimate 
the need for services. 

WHO: HUD, Minneapolis Department of Civil Rights, MN 
Department of Human Rights 

Design and implement a comprehensive system for referrals to 
encourage more private attorneys to develop fair housing practices. 

WHO: Minnesota Fair Housing Center, Housing Discrimination 
Law Project, housing advocates 

Recommendation: 
Publicize information about fair housing cases. 

♦ 

♦ 

Make public the favorable outcomes of fair housing cases. 

WHO: Minnesota Fair Housing Center with information from 
HDLP, public agencies, private attorneys 

Use a variety of media to promote coverage of the nature and extent 
of housing discrimination. 

WHO: Individuals, housing advocates, Minnesota Fair Housing 
Center, Housing Discrimination Law Project, media access efforts 
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FINDING# 2: BARRIERS TO RENT AL HOUSINGARE WORSENING FOR 
PROTECTED STATUS PEOPLE. 

Recommendation: 
Reduce the costs of securing rental housing. 

♦ Implement a policy for apartment seekers to pay a one time fee for a 
rental/credit/criminal history check to be used for all rental 
applications within a six month period. 

WHO: City of Minneapolis with collaboration from private credit 
check agencies and housing advocates 

♦ Create a third party fund for damage deposits to assure timely and 
fair return of deposits. 

WHO: MN State Legislature with assistance from Minnesota 
Tenants Union, Community Action of Suburban Hennepin County, 
ACORN, Minnesota Fair Housing Center 

♦ Prohibit housing discrimination based on Section 8 status. 

WHO: MN State Legislature with assistance from Housing 
Discrimination Law Project, Institute on Race and Poverty, 
Minnesota Fair Housing Center, ACORN 

Recommendation: 
Increase the number of units of affordable housing based on the need in 
the city; work with surrounding communities to increase number of units 
of affordable housing based on the need in the region. 

♦ Assure that each community within the city has a balance of 
affordable units. 

♦ 

WHO: City Council, Neighborhood Revitilization Program, Family 

Housing Fund 

Monitor all HUD accessibility requirements. For example, a 
minimum of five percent of federally funded new units must be 
accessible to people with mobility limitations. See 24 CFR § 
8.22 (b). In addition, five percent of units that are altered with federal 
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funds, to the maximum extent feasible, must be readily accessible to 
people with disabilities. See 24 CFR § 8.23 (b) (1 ). HUD may 
prescribe a higher percentage for altered units if census data 
demonstrates a higher percentage of people with disabilities in the 
community. See 24 CFR § 8.23 (b) (2). In Minneapolis, 9.1 percent 
of the population has mobility or self care limitations. 

WHO: Minneapolis Advisory Committee on People With 
Disabilities, Minnesota State Council on Disability, Minnesota Fair 
Housing Center 

FINDING #3: DISCRIMINATORY LENDING, APPRAISAL, AND 
REDLINING PRACTICES CONTINUE TO OCCUR. 

Recommendation: 
Monitor on an annual basis the practices oflenders, insurers and 
appraisers. 

♦ 

♦ 

♦ 

Provide regular, on going documentation of aggregate levels of 
discrimination by lenders, insurers and appraisers. 

WHO: Minnesota Fair Housing Center, Institute on Race and 
Poverty, Center for Urban and Regional Affairs, Humphrey Institute 
of Public Affairs 

Provide regular, on going documentation of discrimination by 
lenders, insurers and appraisers analyzed by racial group, by specific 
provider and by neighborhood. 

WHO: Minnesota Fair Housing Center, Institute on Race and 
Poverty, Center for Urban and Regional Affairs, Humphrey Institute 
of Public Affairs 

Identify specific problem areas with aggregate and disaggregate data 
based on practices of lenders, insurers and appraisers, and conduct 
on going, systematic tests in targeted areas. Publicize results of tests. 

WHO: Minnesota Fair Housing Center, Institute on Race and 
Poverty, Center for Urban and Regional Affairs, Humphrey Institute 
of Public Affairs 
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Recommendation: 
Recommit to use services of only those banks with excellent CRA and 
HMDA records, with affirmative hiring practices, and with branches in 
lower income communities and communities of color. 

WHO: City Council, City Finance Department 

FINDING# 4: PUBLIC POLICIES REGARDING MUNICIPAL RESOURCES, 
LAND USE AND ZONING AFFECT FAIR HOUSING CHOICES. 

Recommendation: 
Promote zoning standards and procedures that are inclusive. 

♦ Create an interdepartmental city commission to develop specific 
findings on how current zoning and code enforcement programs 
affect housing affordability and develop recommendations to mitigate 

♦ 

♦ 

♦ 

negative effects. 

WHO: City of Minneapolis Planning Department, Office of 
Inspections, etc. 

Permit broader and more flexible mixed use zoning. 

WHO: City Council with input from Zoning Commission 

Permit accessory apartments in single family districts. Determine and 
promote ways of making modifications to existing homes so growing 
families can stay in their neighborhoods. 

WHO: City Council with input from Zoning Commission 

Advocate consistently and continually for region wide zoning and 
land use standards. 

WHO: City Council and appropriate city departments 

FINDING #5: THE USE OF THE NEIGHBORHOOD REVITALIZATION 
PROGRAM FOR HOUSING DEVELOPMENT NEEDS TO BE CLOSELY 
EVALUATED TO DETERMINE ITS IMPACT ON PROTECTED CLASS 

PEOPLE. 
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Recommendation: 
Ensure that the NRP process includes all neighborhood residents. 

♦ 

♦ 

♦ 

♦ 

Encourage the use of NRP monies for outreach to renters, seniors, 
and others who may not currently be included in the neighborhood 
planning process. 

Assure that NRP CARE and SAFE program materials address both 
renters and landlords concerns. 

Promote the use of a substantial amount of the 52 1/2% ofNRP 
funds earmarked for "housing and related purposes" for creating 
affordable housing 'in communities that have very few units. 

WHO: City Council in conjunction with NRP 

Assure that neighborhood organizations with housing programs are 
aware of fair housing resources and laws. 

WHO: NRP, Minneapolis Department of Civil Rights, Housing 
Discrimination Law Project, Minnesota Fair Housing Center 

FINDING #6: THE HOLLMAN CONSENT DECREE MAY SIGNIFICANTLY 
· AFFECT THE DISTRIBUTION OF PROTECTED CLASS HOUSEHOLDS IN 

HENNEPIN COUNTY 

Recommendation: 
Ensure that Hollman families have fully informed housing choice and that 
implementation of the settlement include broad-based community 

support. 

♦ 

♦ 

♦ 

♦ 

Encourage increased community and city involvement. 

Assure that replacement units are in place before demolition occurs. 

Respect the rights of individuals who for cultural reasons choose to 

live in clusters. 

Support and expand existing system of housing information and 
referral services into a coordinated metro wide network. 
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♦ 

♦ 

Monitor all HUD accessibility requirements. For example, a 
minimum of five percent of federally funded new units must be 
accessible to people with mobility limitations. See 24 CFR § 8.22 (b ). 
In addition, five percent of units that are altered with federal funds, 
to the maximum extent feasible, must be readily accessible to people 
with disabilities. See 24 CFR § 8.23 (b) (1 ). HUD may prescribe a 
higher percentage for altered units if census data demonstrates a 
higher percentage of people with disabilities in the community. See 
24 CFR § 8.23 (b) (2). In Minneapolis, 9.1 percent of the population 
has mobility or self care limitations. 

Consider the feasibility of using a portion of HUD settlement monies 
as down payments·on homes for Hollman families. 

WHO: Attorneys and parties implementing the consent decree 

FINDING #7: NEW RESOURCES MAY INCREASE FAIR HOUSING 

ENFORCEMENT. 

Recommendation: 
Increase support for ongoing survey and complaint based testing in all 
phases of the rental and sale of housing in the metropolitan area. 

WHO: City Council 
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INTRODUCTION 

Where you live detennines the chances you get in this world. 
It detennines the school your children go to, the crime you're 
exposed to, the peer influences on your children. If you're 
isolated from the mainstream, it's not a fair world, it's not a 
fair contest. 

-Prof. D. Massey, Univ. of Chicago, cited in Study Finds Segregation in 
Cities Worse Than &ientists Imagined, N. Y. Times, Aug. S, 1989, p. 6. 

Accessibility to housing choice is essential; housing provides not only shelter, but also "access to 

or denial from resources and social, political, and educational opportunity structures". 1 This 

report identifies housing practices and policies in Minneapolis and examines the role unfair 

practices and policies might play in the segregation of groups of people. The analysis concludes 

that discriminatory housing practices are widespread, sometimes overt and sometimes subtle, and 

of such longstanding duration that only affirmative widespread remedies will begin to dismantle 

the barriers. 

This analysis compiles census data, studies by academics, newspaper articles and other sources of 

information to provide an overview of who lives where and in what types of housing within the 

city. A limitation of the study is that the author conducted no new research in the field. Instead, 

the author focused on the examination of resources and research findings compiled by national 

and local experts in housing issues. While the focus of this report is the City of Minneapolis, in 

some instances the author has included information about the surrounding county or counties in 

order to give meaningful context to information about Minneapolis. 

This report is supported by Minneapolis community development block grant funds. The City of 

Minneapolis, as a grantee of the US Department of Housing and Urban Development (HUD), is 

required to use a portion ofits funds to "affirmatively further fair housing." One of the ways the 

1powell,john a. How Government Tax and Housing Policy Have Racially Segregated America. Unpublished, 
p. I. 
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city can meet its obligation is to produce this "Analysis of Impediments to Fair Housing Choice." 

The city retained the services of the Minnesota Fair Housing Center to coordinate the project. A 

graduate student from the Humphrey Institute was hired through the Center for Urban and 

Regional Affairs (CURA) at the University of Minnesota to write the analysis, which generally 

follows HUD guidelines. 

This report is written for policy makers, community activists and others interested in working to 

understand and remove barriers to housing in Minneapolis. 

LAN OVERVIEW OF FAm HOUSING LAWS 

This section provides a brief statement of fair housing laws together with HUD' s definition of 

impediments to fair housing. (For federal state and municipal fair housing laws, see Appendix A.) 

A number of federal statutes and court decisions comprise the federal fair housing laws. The Fair 

Housing Act, Title VIII of the Civil Rights Act of 1968, prohibits discrimination in the sale or 

rental of residential property based on the race, color, religion, gender, or national origin of the 

applicant. 2 This covers conduct by both governmental entities and private individuals. The Fair 

Housing Amendments of 1988 extends equal housing opportunities to families with children and 

people with disabilities.3 The Fair Housing Act and Amendments Act ("federal fair housing 

laws") prohibit discrimination in selling or renting housing, providing services in connection with 

the sale or lease of housing, and in the terms or conditions associated with the sale or rental. The 

federal fair housing laws also cover rental procedures used by landlords, mortgage lending 

practices by financial institutions, and sales of homes by real estate agents. 4 

At the state level, the Minnesota Human Rights Act adds fair housing protections. In addition to 

all the federal protections, it proscribes discrimination based on public assistance status, sexual 

2Fair Housing Act of 1968, 42 U.S.C. §§ 3601-3631 (1988 & Supp. V. 1993). 
342 U.S.C. § 3601 et seq. (1988 & Supp. V 1993). 
4lbid. 
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orientation, marital status, and creed.5 This is buttressed by the Equal Protection Clause of the 

Minnesota Constitution. 6 

In Minneapolis, section 139. 40 of the Minneapolis Civil Rights Ordinance includes all federal and 

state protections and further prohibits discrimination based on ancestry. 7 

Impediments to fair housing as defined by HUD are : 

Any actions, omissions, or decisions taken because of race, color, 
religion, sex, disability, familial status or national origin which 
restrict housing choices or the availability of housing choices, 
or any actions, omission, or decisions which have the effect of 
restricting housing choices or the availability of housing choices 
on the basis of race, color, religion, sex, disability, familial status 
or nation origin.1 

Conduct taken because someone is of a certain race, gender or other protected group is 

intentional. Intentional_ discrimination is when a person says: "We do not rent to families with 

children." or "We prefer tenants who are not receiving public assistance." or "We don't rent to 

Indians." Such statements are impediments to equal housing opportunity and unlawful under fair 

housing laws. 

The other type of impediment defined by HUD is conduct that is not intentional but has the effect 

of restricting housing choice. For example, mortgage lending practices that repeatedly result in 

the rejection of more loan applications from Hispanics than whites who are similarly situated have 

the effect of limiting housing options for those groups denied. Or exclusionary zoning laws may 

have the effect of barring groups of people protected by the fair housing laws from living in 

'MINN. STAT.§ 363 (1992). 
6MJNN. CONST. I § 2. 
7Minneapolis Code ch. 149.40. 
1 ~tahl. Joseph, G.(1995, Fall). Analyzing Impediments to Fair Housing Choice in HenneJ>in Counly, MN: A 

Resource Direct01y, p. E-1 citing U.S. Department o!Housing and Urban Development, Fair Housing and Equal 
Opportunity.(1994, May 5). Fair Housing Planning: Requirements for Affinnatively Furthering Fair Housing in the 
Community Development Block Grant Program, Section lli(D). 
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certain communities. These types of practices are also impediments, and may be unlawful under 

fair housing laws. 

This analysis illustrates that while fair housing laws provide fairly broad legal protections, in fact, 

people continue to struggle with injustices and impermissible practices in finding decent, safe, 

affordable housing. 

IL FAIR HOUSING ENFORCEMENT IN MINNEAPOLIS 

This section provides information on fair housing complaints and testing. One way to redress acts 

of discrimination under fair housing laws is for an aggrieved party or parties to file a civil claim 

against an alleged perpetrator -- a rental agent, building owner, realtor, seller or lender with 

public agencies or in state or federal court. Housing testing is another way of promoting 

enforcement. Each will be discussed below. 

A. FAIR HOUSING COMPLAINTS 

Fair housing complaints in Minneapolis may be filed with several public agencies or directly, in 

most cases, in state or federal court. The Minnesota Department of Human Rights, HUD, and the 

Minneapolis Civil Rights Department are public agencies with authority to investigate and make 

findings of discrimination in fair housing cases arising in Minneapolis. Complainants may file with 

these agencies with or without an attorney. The Housing Discrimination Law Project, a program 

of the Legal Aid Society of Minneapolis, handles fair housing complaints as do a growing number 

of attorneys in private practice. 

Based on anecdotal evidence, fair housing violations would appear to occur frequently. A study 

conducted in 1994 of 154 non-profit housing-related organizations in Minneapolis and the 

western suburbs found that 76 percent of the agencies reported that the people they serve 

experience housing discrimination "sometimes" or "often".9 When people told service providers 

9Fair Housing Survey. (1994). Prepared by representatives from CURA, Hennepin County, Minneapolis Legal 
Aid Society, and Community Action for Suburban Hennepin County. 
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they felt they may have been discriminated against in finding housing, providers most often 

referred people to the Legal Aid Society.10 

Despite the frequency of informal complaints of discrimination, the number of complaints filed 

with public agencies has been small; it has been estimated that less than one percent of 

discriminatory acts result in the filing of a formal complaint.11 

The number of fair housing complaints filed with public enforcement agencies in the. past five 

years is set out below:12 

FAIR HOUSING COMPLAINTS FILED WITH PUBLIC ENFORCEMENT AGENCIES 

Public Agencies 1990 1991 1992 1993 1994 1995 

Mpls. Dept. of Civil Rights 46 60 46 41 67 54 
complaints arising in as of 11/28 
Minneaoolis onlv 

MN Dept. of Human Rights not available not available not available 1 6 . 14 
complaints arising in 
Minneaoolis onlv 

MN Dept. of Human Rights 68 89 79 59 67 
complaints arising statewide as of 7/1 not available 

HUD 73 98 63 45 70 
complaints arising in Hennepin 
County includina Mols. 

These numbers represent cases where complaints were actually filed. 

1°Ibid Seventy organizations replied to this question. The most popular organizations for referral were: Legal 
Aid (39), City or State Human/ Civil Rights Departments (13), Tenants Union (10), Home Line (J), HUD (5), and the 
Mental Health Law Project (4). 

11 Galster, George C. (1990). Federal Fair Housing Policy: The Great Misapprehension. In D. Pasquale & L.C. 
Keyes (Eds.), Building Foundations: Housing and Federal Policy. Pennsylvania: University of Pennsylvania Press. 

12 Partial information extracted from chart in Stahl, Joseph G. (1995). Analyzing Impediments to Fair Housing 
Choice in Hennepin County, MN: A Resource Inventory, p. 35. Other information obtained from Bill Prock at the 
Minneapolis Civil Rights Department and Eileen from Delores Fridge's office at the Minnesota Department of Human 
Rights. 
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Lack of funding to enforce fair housing by these agencies may be one reason for the low numbers. 

Staff responsibilities at HUD's Minneapolis Fair Housing and Equal Opportunity Division include 

monitoring all 147 of the state's public housing authorities, advising 400 property owners 

statewide on how to meet obligations under federal fair housing laws, and providing technical 

assistance to a dozen cities and counties that receive Community Block Grant funding. 13 Funding 

for the Division is sufficient to permit only minimal staffing: a director, an assistant, and a 

secretary. There are virtually no staff time and resources for fair housing outreach and education. 

Victims of discrimination may not know their rights or where to file. The inadequacy of resources 

makes the complaint investigation proce$S longer than it should be and more diflicult.14 

Complainants may get discouraged, move, or withdraw their complaints as a result. Efforts of 

public agencies are directed to reactive measures like responding to pending cases, rather than to 

fair housing education and training. 

Another possible reason for the low number of fair housing complaints is that people may not be 

aware of acts of discrimination perpetuated against them. In an effort to discourage unwanted 

groups of people, a landlord may tell a potential renter that an apartment is unavailable when it is 

available, or a landlord may reject an applicant who is on public assistance purportedly because of 

a bad credit history when an applicant not on public assistance with a similar credit history is 

accepted. In cases such as these, potential renters may not even be aware that discrimination has 

occurred. 

Yet another explanation for the low number of complaints is that people seeking housing may 

have neither the time nor the energy to pursue fair housing complaints. During intakes for 

admission to metro area transitional housing programs, homeless people, who often are protected 

under fair housing laws, commonly complain about the housing discrimination they have 

experienced. One transitional housing resident spoke of dealing with landlords who said they 

13 Woods, Willard. (1994, January 9). Staffers say HUD Can't Meet Goal to Enforce U.S. Fair Housing Laws. 
Minneapolis Star Tribune, p. 6A. 

14 Washington, Wayne & Woods, Willard. (1994, January 9). Civil Rights Enforcement Falls Behind; 
Agencies Cite the Lack of Money and Staff. Minneapolis Star Tribune. p. IA. 
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wouldn't accept her family because she had too many kids or that landlords said they "don't talce 

families on welfare."15 When asked why they didn't pursue legal action, parents who may have 

suffered discrimination explained that they had to worry first about finding a place for their 

families to live. For homeless people, the immediate pressure of finding housing is so intense that 

fighting discrimination when it occurs often does not seem to be a viable option. An individual 

complainant also has the option to seek legal advice from either legal aid or a private attorney 

rather than filing with a public agency. The Housing Discrimination Law Project (HDLP) of the 

Minneapolis Legal Aid Society provides representation for low income complainant~ statewide. 

The project received intalces for approximately 300 people from October 1994 through November 

1995.16 During that time, twelve housing discrimination cases were actually filed in court. 

Another way of enforcing fair housing laws is to use a class action lawsuit. Rather than one 

complainant challenging a housing practice, class action suits permit large groups to file claims 

and seek remedies for all members of the class. One such class action case was brought in 

Minneapolis in 1992. The plaintiffs were the Minneapolis Branch of the NAACP and a group of 

similarly situated residents of public housing. They alleged racial discrimination in the placement 

of residents of public housing. According to the Minneapolis Legal Aid Society, representing 

some of the plaintiffs, 

"For years, the government built its public housing almost all in one 
place, in the inner city. Because many African American families lived 
in public housing, white politicians and government officials refused 
to put public housing in any other location. By putting it all in one 
place, by crowding families with children together, by designing it 
poorly and then not taking proper care of it, the government created 
a neighborhood that was poor, isolated, and racially segregated. 
African-American tenants, and more recently Asian-American tenants, 
have not received fair housing."17 

15 Anonymous Elim Transitional Housing resident, summer 1995. 
16 Quoted from Jay Wilkinson, IIDLP Attorney, in a meeting February 6, 1996. 
17 Legal Aid Society of Minneapolis. ( 1995, September). Hollman Update, p. l. 
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I 
Settlement was reached in the case in April 1995. Elements of the settlement are discussed below I 
in Section IV. F. 

The methods of enforcement described above essentially require a complainant to come forward 

with a charge against a perpetrator. Any remedies under the law are necessarily limited to the 

scope of the allegations contained in the complaint. Some experts in the fair housing field criticize 

this framework for enforcement. They argue that current fair housing laws are inherently flawed 

in that they are "built upon a tort or criminal liability model that requires the identification of a 

violation, the detection of a perpetrator, .and proof at trial that the perpetrator's act has violated 

the federal fair housing statutes."18 They further claim that housing discrimination continues in 

large part because fair housing laws are structured on "the punishment of individual acts of 

misconduct". 19 Rather, these experts see housing discrimination caused not merely by acts of 

individuals so much as by practices and policies that are system-wide in nature. 20 

B. FAIR HOUSING TESTING 

Housing tests are a way of checking the housing market to see if and how people are being 

discriminated against when they try to rent or buy apartments and houses. Tests measure 

differences in the treatment of home seekers because of their race, color, sexual orientation, 

family or marital status, public assistance status, disability, gender, religion, creed, national origin, 

or ancestry. In a typical test, two trained individuals who are alike in all respects except for 

protected class status, such as race or sexual orientation, pose as renters or buyers. They record 

their experiences which are subsequently reviewed by a coordinator to determine if there are 

differences in treatment. 

18 Boger, John Charles. (1993). Toward Ending Residential Segregation: A Fair Share Proposal for the Next 
Reconstruction. North Carolina Law Review. p. 1584. 

19lbid, p. 1585. 
20powell,john a. How Government Tax and Housing Policy Have Racially Segregated America. Unpublished, 

p. 31. These ideas are also expressed in the above mentioned article written by John Charles Boger. 
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Two types of testing are used. One testing method is complaint based testing, useful in obtaining 

evidence to support claims of discrimination brought by individuals. The second testing method is 

survey testing. In survey tests there are no complainants. Rather, a series of tests is performed in a 

targeted area to determine the nature and extent of possible discriminatory practices. 

Experts contend that testing is the best way to produce evidence of discrimination. One expert in 

the field, George Galster, believes, "Effective detection of housing discrimination requires that an 

ongoing, comprehensive program of random testing be conducted by one or more Qrganizations 

throughout each metropolitan area. Given the subtle nature of most discriminatory acts, testing is 

the only foolproof means of uncovering it. "21 

While very little survey testing has been done in a systematic way in Minneapolis, there was one 

survey testing project conducted in the Phillips neighborhood in 1991. The study in Phillips was 

funded by the Minneapolis Department of Civil Rights and conducted by independent 

consultants. The Phillips study found that people of color were routinely discouraged from 

renting in the neighborhood. Eighty-two tests were completed with 26 percent of the tests 

showing substantial difference in treatment between testers. In some instances, landlords asked 

different or additional questions of testers of color. Black testers were more likely than white 

testers to be asked questions about things such as lifestyle and source of income. In one case, a 

person of color was told there was a monthly charge for laundry and parking while a white tester 

was not. The Minneapolis Civil Rights Department filed discrimination charges in twenty-four 

cases. In settling some of the cases, landlords agreed to rent the next available unit to a qualified 

person of color, to change application policies, and to display fair housing posters. 22 

Until recently there have been few resources available in Minneapolis for testing. The Minnesota 

Fair Housing Center is now funded to conduct tests - both complaint based and survey tests. 

21 Galster, George C. (1990). Federal Fair Housing Policy: The Great Misapprehension. In D. Pasquale & L.C. 
Keyes (Eds.), Building Foundations: Housing and Federal Policy. Pennsylvania: University of Pennsylvania Press, p. 
145. 

22Zhou, Yu, & Smith, Frederick. (1992). Housing Discrimination in the Phillips Neighborhood. CURA. 
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Ill. MINNEAPOLIS - BACKGROUND INFORMATION 

This section provides an overview of Minneapolis including demographics, data on income and 

poverty, employment, transportation, and housing. Whenever possible attempts have been made 

to compare the Minneapolis profile with profiles of the surrounding area. 

A. DEMOGRAPIDC PROFILE 

This profile includes demographics of: gender, race, age, family type, national origin, and 

disability restrictions. Whenever possible attempts have been made to compare Minneapolis 

demographics with demographics of the surrounding area. Information regarding housing status is 

also included whenever possible. 

1. POPULATION 

In 1990, the City of Minneapolis had a population of368,383.23 Between 1980 and 1990, the 

city population decreased by 3,027 people, a decline ofless than one percent. This represents a 

trend toward stability after a thirty year decline in population. From 1950-1980 Minneapolis 

population decreased 1_50,767 people, 29 percent of the 1950 population.24 While the 

Minneapolis trend from 1980 to 1990 may seem encouraging, in light of a wider perspective, it 

may be alarming when it is shown that from 1980 to 1990 the suburban Hennepin County 

population rose 14 percent from 570,460 residents to 664,048 residents.25 (See Appendix B, 

Map I.} 

2.GENDER 

In 1990 the city had 189,712 women, 51.5 percent of the population, and 178,671 men, 48.5 

percent of the population.26 This breakdown is similar to that of suburban Hennepin County, 

23City Planning Department. (1995, January). State of the City 1994: A Statistical Portrait of Minneapolis, p. 

14. 
24n,id. 
251980 Census of Housing characteristics of Housing Units MN, pp. 12, 14. Also, 1990 Census of Population 

and Housing Summary Population and Housing Characteristics MN, p. 97. 
26(1992, June). Summary Social, Economic, and Housing Characteristics. 1990 Census of Population and 

Housing Bureau of the Census. 
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where the population is 51. 7% female and 48.3% male.27 

3.RACE 

In the decade 1980 to 1990, the percentage of people of color in the city increased from 12.7 to 

21.6 percent of the population.28 The percentage of people of color in the population is 

disproportionately high compared to the population of people of color in suburban Hennepin 

County. While populations of people of color make up roughly 22 percent of the population of 

Minneapolis, only 5 percent of suburban Hennepin County populations are people of color.29 (See 

Chart below. See also, Appendix B, Map 2; Appendix C, Tables 1 & 2; and Appendix D.) 

p. 17. 

27 1990 Census of Population and Housing Swnmary Population and Housing Characteristics MN, p. 97. 
28 City Planning Department. (1995, January). State of the City 1994: A Statistical Portrait of Minneapolis, 

29 Population Distribution of Minorities 1990 Chart. Metropolitan Council. 
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4.AGE 

RACIAL DISTRIBUTION 1990 

CITY OF MINNEAPOLIS 

African Arrerican 
13% 

Native Arrerican 
3% 

Asia'\ Olher 
4% 1% 

Between 1980 and 1990 the percentage of preschool children (under 5 years) and adults (25-44) 

increased by 1.4 and 8.3 percent, respectively. All other population categories have decreased: 

school age (ages 5-17) by 0.6 percent, young adult (18-24) by 3.9 percent, middle age (45-64)by 

2.8 percent and senior (over 65) by 2.4 percent. (See, Graph below. See also, Appendix C, Table 

3.) 
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A household is defined as all persons who occupy a household unit such as a house, apartment, or 

mobile home. A household may be two unrelated individuals living together, one person living 

alone, a single family, or any other arrangement of unrelated persons occupying the same space.30 

The Census divides households into two groups: family households and non-family households. A 

family household may be any one of three types: I) a child/children under age 18 living with a 

married couple; 2) a child/children under age 18 living with a male single parent; or 3) a 

child/children under age 18 living with a female single parent. The adult heading the family may 

be a birth parent, adoptive parent, relative of the child/children or step-parent. Children living in 

foster care or institutional settings are not considered to be living in families and are not counted 

by the census.31 A non-family household is any other arrangement of persons living together. 

30(1992, June). Swnmary Social, Economic, and Housing Characteristics. 1990 Census of Population and 
Housing Bureau ofthe Census. p. Bl 3. 

31lbid, p. BIS. 
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In 1990, 48.3 percent of the city's population were family households; 51.7 percent were non

family households. This is a three percent decline in the number of family households since 1980. 

In 1990 the number of families without fathers present increased 1.8 percent from 1980 and the 

number of families without a mother present increased 0.7 percent, while the number of married 

couple households declined by 5.5 percent.32 (See, Appendix C, Table 4) 

Suburban Hennepin County had a very different composition of households in 1990 from that of 

Minneapolis: A higher percentage of households, 69.5 percent, were family households compared 

to a smaller percent, 30.5, of non-family households.33 

6. NATIONAL ORIGIN 

Of those living in Minneapolis in 1990, 345,759 were born in the United States.34 Foreign born 

Minneapolis residents totaled 22,624.35 

7. DISABILITIES 

A portion of the population in Minneapolis has disabilities. In the age category 16-64 years, 2.2 

percent of the population has a mobility limitation and 3. 0 percent of the population has a 

disability that causes a personal self-care limitation.36 16.6 percent of those 65 years and older 

has a mobility limitation; 12.6 percent has a self-care limitation.37 

32City Planning Department. (I 995, January). State of the City 1994: A Statistical Portrait of Minneapolis, p. 
18. The Twin Cities metro area is considered to be the seven county area including Anoka, Dakota, Ramsey, Scott, 
Hennepin, Washington, and Carver counties. 

33 1990 Census of Population and Housing Summary Population and Housing Characteristics MN. 
34(1992, June). Summary Social, Economic, and Housing Characteristics. 1990 Census of Population and 

Housing Bureau of the Census., page 14. 
35 Ibid, p. 61. 

36 A personal self-care limitation is a disability that impairs a person's ability to care for his/her own personal 
care needs. 
37 Ibid, p. 296. 
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B. INCOME AND POVERTY PROFILE 

Income is a critical factor in determining housing choice. Individuals with higher incomes have 

increased housing mobility. The greater the housing choice, the greater the access to 

employment, transportation, education, social advancement, and recreation. 38 

In 1990, the median household income of Minneapolis residents was below the median income of 

the Twin Cities metropolitan area (the seven county area hereafter referred to as the "metro 

area") and was also below that of the U.S. as a whole. (See, Chart below. See also, Appendix C, 

Table 5.)39 Minneapolis median household incomes were $11,354 below the median for metro 

area households and $4,732 below the median for the United States. Similarly, the median family 

income for Minneapolis residents was $10,783 below that of the metro area median and $2,227 

below the United States median. By the measure of median income alone, Minneapolis residents 

would appear to have significantly less housing mobility than their counterparts in the rest of the 

metro area. 

p 16. 

38powell, john a. How Government Tax and Housing Policy Have Racially Segregated America. Unpublished, 

39 Ibid, p. 20. 
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The median income for the city as a whole, however, gives only one view of the picture. 

Neighborhoods within Minneapolis have large disparities in income-- from the very wealthy to 

the very poor. The Kenwood neighborhood is on the high end with a median income of $80,190, 

more than 12 times higher than the poorest neighborhood. Options for people in this 

neighborhood are many and varied based on income alone. On the low end is the Sumner

Glenwood neighborhood at $6,452.40 Residents in low income neighborhoods have much less 

mobility and therefore much less access to opportunities which may provide monetary or social 

advancement. 41 

While Minneapolis has some high income neighborhoods- three are higher than the metro area 

family median income, the city has high and increasing rates of poverty. 42 In fact, poverty rates in 

the city are more than twice the poverty rates in the rest of the metro area. 43 And the situation is 

worsening. Between 1980 and 1990 poverty in the city increased from 13.5 percent to 18.5 

percent.44 Conversely, in 1990 only 4.2 percent of suburban Hennepin County residents lived in 

poverty.45 

City poverty rates among people of color are rising disproportionately to poverty rate increases 

among white people. From 1980 to 1990, poverty rates for African-Americans and Native 

Americans rose over 10 percent in each group, while poverty among Asians rose almost 6 percent 

and among Chicanos 0.6 percent. White poverty rates increased by 1 percent in the same period. 

In 1990, 31,829 African-Americans, 8,856 Native Americans, 20,474 Asians and 6,275 Chicanos 

40 City Planning Department (1995, January). State of the City 1994: A Statistical Portrait of Minneapolis. 
This example looks at Minneapolis neighborhoods with more than l 00 people. . 

4 powell, john a. How Government Tax and Housing Policy Have Racially Segregated America Unpublished, 
p l. 

42 (1992, June). Swnmary Social, Economic, and Housing Characteristics. 1990 Census of Population and 

Housing Bureau of the Census. 
43 The poverty threshold was defined by the census for a family of four to be $ l 2,674 in 1989. Families with 

incomes below that level were said to be below poverty level. Taken from (1992, June). Swnmary Social, Economic, 
and Housing Characteristics. 1990 Census of Population and Housing Bureau of the Census., page B27. 

441bid, p. 22. 
45 1990 Census of Population and Housing Swnmary Population and Housing Characteristics MN. 
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lived below the poverty level. 46 (See Chart below.) 

• .. 
• • &. 

NUMBER OF PEOPLE OF COLOR LIVING BELOW POVERTY LEVEL IN 
MINNEAPOLIS 1980 & 1990 
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46 
Urban Coalition. (I 993). Profiles of Change: Communities of Color in the Twin Cities Area, p. 14. 
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(For more information regarding income and poverty rates by neighborhood, see Appendix B, 

Maps 3,4, 5 &6 , and Appendix E) 

C. EMPLOYMENT PROFILE 

Access to employment may be a factor in determining housing choice. One study oflow income 

households in Minneapolis indicated that 78.8 percent (599 respondents) of working households 

had a household member working at a job located in the city. Of that group, 26.3 percent (200 

respondents) held jobs in the neighborhoods where they lived. The proximity of hou.sing to jobs 

may be more important for lower incom~ households. For example, 35.5 percent oflow income 

working households in Minneapolis rely on taking a bus or walking to go to work. 47 

In Minneapolis, the service sector is the largest area of employment, with 33. 7 percent of available 

work opportunities, . 41 This sector includes personal, business, legal, recreational and other 

service - oriented establishments. The second largest employment sector is government, with 17 .1 

percent of employment. Ranking third, the retail trade industry provides 13.5 percent of . 

employment. (See Chart below.)49 

47 Community Action ofMinneapolis Swvey (1994), Christy Snow, wipublished. 
41 According to third quarter 1993 data from the Minnesota Department of Economic Security. 
49 City Planning Department (1995, January). State of the City 1994: A Statistical Portrait of Minneapolis, p.60. 
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1993 MINNEAPOLIS EMPLOYMENT BY INDUSTRIAL CATEGORY 

Industry Employment Percent Share Average Weekly 
Employment Waee 

Finance, Insurance Real Estate 32,956 11.7% $813.77 

Wholesale Trade 12437 4.4% $712.89 

Manufacturing-Durable 16.080 5.7% $681.83. 

Transportation, Utilities ·13,296 4.7% $669.00 

Construction 5,818 2.1% $653.93 

Government 48,210 17.1% $644.15 

Manufacturing-Non Durable 19.878 7.0% $593.47 

Services 95,071 33.7% $522.85 

Agriculture 401 0.1% $392.91 

Retail Trade 38,263 13.5% $331.57 
Total 207 641 73.5% 

Average weekly wages by industry show that the Finance/Insurance/Real Estate industry wages 

are the highest with wages of$813.77 per week, approximately $100 more a week than the 

second highest industry, wholesale trade. The third highest category, manufacturing-durable 

goods, have an average weekly wage of$681.83.50 

Current growth trends by industry appear consistent with trends of the past ten to fifteen years. 

The service industry, the fastest growing sector, increased by 32.7 percent from 1980-93. Next 

was the Finance/Insurance/Real Estate sector with a 16.2 percent increase, followed by 

government up 14.8 percent. 

~id,p.68. 
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On the other hand, some industries declined in size. The number of employees in the construction 

industry decreased by 31.6 percent from 1980-1993 followed closely by the manufacturing 

industry with an employment decrease of 29 .2 percent. SI In 1980, the manufacturing sector 

accounted for 18.2 percent of the city's share of the workforce employment, but by 1993, its 

share had declined to 12.8 percent.52 

From 1980-1990, the overall number of jobs in Minneapolis increased by 3.6 percent, from 

268,515 to 278,314. The projected trend for employment from 1990-2000 is an increase of 1.5 

percent, from 278,314 to 282,504 jobs.53 - a pattern of modest growth in the economy. 

In contrast to the modest job growth in Minneapolis, substantial new job development is 

occurring in Hennepin County suburbs. While the projection for Minneapolis job growth from 

1990-2000 is 4, 190 jobs, the projection for the suburbs is 82,823 jobs. 54 

D. TRANSPORTATION PROFILE 

Transportation resources and their availability to the people who work and live in the city 

influence housing choice. Access to public transportation is important for many seeking housing, 

especially low income individuals for whom buses may be the only form of transportation to 

work. A 1993 Metropolitan Council Development Guide outlines the need for more access to 

public transportation outside of the city. Elderly and disabled individuals often feel trapped in the 

city when making housing choices because bus services outside of the city are limited.55 Here 

again, as mentioned before with income and employment, it can be seen that housing is not merely 

shelter. It is intertwined with the ability to have choices and options in almost all other aspects of 

SI Ibid, p. 68. 
52lbid, p. 67. 
53 Carlson, Regan. (1994, February). Keeping the Twin Cities Vital: Job Location Appendix Nine. Met 

Council,~- 9-20. 
Stahl, Joseph, G.(1995, Fall). Analyzing Impediments to Fair Housing Choice in Hennc;:pin County, MN: A 

Resource Directory, CURA, p. l 0 citing Metropolitan Council. Forecasts of Population, Households and Employment: 
2000 to 2020. Publication No. 620-93-066. July 20, 1993. 

ss (1993, May). Housing Chapter: Metropolitan Development Guide. Metropolitan Council, p. 8. 
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Twenty three percent of Minneapolis heads of household do not own a car. There is a large 

disparity between the number of heads of household who are white who do not own a car and the 

number of heads of household who are people of color who do not own a car. While only 19 

percent of heads of household who are white do not own a car, 43 percent of heads of households 

who are people of color do not own a car. More specifically, 45 percent of African American, 51 

percent of Native American, 30 percent of Asian, and 30 percent of all other people of color who 

are heads of households do not own a car.57 The disparity among racial groups showing that 

people of color have fewer vehicles than whites impacts what housing and job opportunities are 

available to people of color. 

70.8 percent of individuals living in Minneapolis drive their own car, truck or van to work; 10.5 

percent u~e carpools; and 16 percent use public transportation.58 (See chart below.) In Hennepin 

County, including Minneapolis, 84 percent of the population use a car, truck, or van for 

transportation; 9. 8 percent use carpools; and 7. 7 percent use public transportation. 59 These 

figures illustrate that a smaller percentage of city residents thari suburban Hennepin residents use 

personal vehicles as a mode of transportation to work. With poverty more conce~trated in 

Minneapolis than in outlying suburbs, public transportation in Minneapolis is critical for a 

workforce comprised of many.people who cannot afford cars and insurance. 

56powell, john a. How Government and Housing Policy Have Racially Segregated America. 
Unpublished. P. 1. 

571990 Census of Population and Housing Bureau of the Census, Disk 3A. 
58(1992, June). Summary Social, Economic, and Housing Characteristics. 1990 Census of Population and 

Housing Bureau of the Census, p. 225. 
39Ibid, p. 197. 
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TRANSPORTATION USED BY MINNEAPOLIS 
RESIDENTS TO TRAVEL TO WORK 
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The Minneapolis bus system is operated by the Metropolitan Council Transit Operations 

(MCTO). The volume of daily riders has declined by almost 15,000 (a 7.6 percent decrease) 

since 1985. In 1985, 191,977 riders per day used the system; in 1994, 177,391 used the system.60 

Despite the decrease in usage, bus system routes are still extensive within the city. Few areas of 

the city are more than a quarter mile from the nearest bus route. For city residents who commute 

to jobs within the city, the bus system appears to be working comparatively well. 

MCTO coverage outside of the city, however, is less extensive.61 (See Appendix B, Map 7).62 

Routes carrying suburban commuters to jobs in the city are adequate, but routes carrying city 

commuters to jobs in the suburbs operate much less frequently and therefore cause problems for 

60City Planning Department. (I 995, January). State of the City 1994: A Statistical Portrait of Minneapolis, p. 
112. 

61K.aszuba, Mike & Brandt, Steve. (1994, February 28). Suburban Zoning Shuts Out the Poor. Minneapolis 
Star Tribune, p. 7 A. 

62Map created by Minneapolis Planning Department and printed in State of City 1994. Reprinted here with 
permission from the Minneapolis Planning Department. 

23 



inner city residents seeking and commuting to employment in suburbs. 

E. HOUSING PROFILE 

The number of housing units by type, the condition of units, unit costs, vacancy rates, and the 

location of publicly assisted housing all affect housing choice for protected groups. An 

examination of the city's housing stock aids in the identification of barriers to fair housing by 

identifying pattens of housing deficiencies that consistently affect protected groups. 

1. HOUSING TYPE 

In 1994 the city had approximately 177,634 units of housing. Of this number, 43% (76,885) were 

single family detached homes; 5.5% (9,788) were single attached units such as townhouses, 

condominiums, and cooperatives; 14.5% (25,700) were duplexes; and 37% (65,262) were 

apartment units. 63 The actual number of total housing stock availability has remained relatively 

constant since 1988. In no year since then has the total stock in the city varied by more than I, 100 

units.64 For a more in-depth look at the community breakdown of the types of housing stock, see 

the Chart of Minneapolis Housing Inventory by Community, October 1994 below.65 • 

6311:>id, p. 32. Apartments are considered to be units structures with three or more units. Duplexes re units in 

two unit structures. 
64 Ibid, p. 32. 
65lnformation taken from City Planning Department. (1995, January). State of the City 1994: A Statistical 

Portrait of Minneapolis, p. 32. 
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MINNEAPOLIS HOUSING INVENTORY BY COMMUNITY. OCTOBER 1994 

Three/Four Five or 
Commnities SbdeFani)y Snsde Unit• Two Unit Unit More Units Total 

Cahnn-1.sles 4,132 1,839 1,764 1,484 8,817 18,036 
Percett 22.9% 10.2% 9.8% 8.2% 48.9% 100.0% 

Camlen 9,782 140 1,338 132 941 12,333 
Percelt 79.3% I.I% 10.8% I.I% 7.7% 100.0% 

Central 122 3,798 122 186 13,302 17,530 
Percert 0.7% 21.7% 0.7% I.I% 75.8% ·100.0% 

Lormellow 7,785 325 1,906 349 3,107 13,472 
Percert 57.8% 2.4% 14.1% 2.6% 23.1% 100.0% 

Near North 5,881 232 3,638 745 3,370 13,866 
Percett 42.4% 1.7% 26.2% 5.4% 24.3% 100.0% 

Nokomis 13,881 412 1,412 137 801 16,643 
Percett 83.4% 2.5% 8.5% 0.8% 4.8% 100.0% 

North:ast 8,435 ll9 5,120 712 2,724 17,110 
Percett 49.3% 0.7% 29.9% 4.2% 15.9% 100.0% 

Phillips 1,169 387 1,832 681 4,548 8,617 
Perceii 13.6% 4.5% 21.3% 7.9% 52.7% 100.0% 

Powderhom 8,117 1,186 4,724 2,205 8,872 25,104 
Percent 32.3% 4.7% 18.8% 8.8% 35.4% 100.0% 

Southwest 15,205 369 2,430 472 3,735 22,211 
Percelt 68.5%. 1.7% 10.9% 2.1% 16.8% 100.0% 

University 2,376 981 1,414 567 7,374 12,712 
Perceii 18.7% 7.7% I I.I% 4.5% 58.0% 100.0% 

Minn!apolis 76,885 9,788 25,700 7,670 57,591 177,634 
Percert 43.3% 5.5% 14.5% 4.3% 32.4% 

• sinzle units ~lude towmorres, condominium, and cooneratives 
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2. HOUSING CONDfflONS 

The Minneapolis Assessor's Office regularly assesses all residential structures in the city using a 

nine point rating scale for classifying housing conditions. The rating categories are: excellent, very 

good, good, average plus, average, average minus, fair, poor, and bad. Housing with below 

average ratings may have considerable deferred maintenance, with any with the beginning of 

permanent damage to structural items to housing with considerable damage to major structural 

items. The houses are still habitable, but probably beyond the present occupant's capacity to 

restore or even maintain. The worst rating represents houses that have been labeled uninhabitable 

and have been condemned. 66 

In 1994, 17,717 units, or 10.3 percent of all housing units in the city, received a rating ofbelow 

average. This is a slight increase over 1993 when 10 .1 percent of all units received a below 

average rating or worse. The greatest number of below average units was in the single family 

detached housing group where 7,266 of the 76,885 houses received a below average rating or 

worse. The greatest percentage of below average housing as a portion ofits housing stock type 

was in the duplex category where 23.2 percent, 5,934 of25,700 units, as rated as below average 

or worse. (See chart below.) 

MINNEAPOLIS HOUSING STOCK CONDITIONS 1994 

Condition Ratina in 1994 
Average Percent 

Total Units or Above Below Below 
TYPE BvTvoe Averaae Averaae Unknown Averaae 
Sinale Familv detached Housina 76.885 69131 7166 588 9.40% 
Sinale Attached Units <Condos. etc.\ 9.788 6 315 35 3438 0.60% 
Duolex Structures 25700 19 670 5934 96 23.30% 
Aoartment Units 65 261 58 777 4 582 1 902 7.00% 
Total Units 177.634 153 893 17 717 6.024 10.30% 

66 Ibid, p. 44. 
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3. HOUSING COSTS AND AFFORDABILITY 

Housing costs have meaning only when framed in the context ofincome and affordability. The 

federal guidelines for affordable housing is housing that costs 30 percent or less of a household's 

income. By these standards, there is an egregious lack of affordable rental housing in the city. Of 

Minneapolis households that make $19,999 or less a year, 72 percent live in apartments that are 

unaffordable by federal housing guidelines. 67 

And, rental housing costs continue to rise. The average apartment rent for an efficiency in 1994 

was $325 a month, a one bedroom was $404, a two or more bedroom was $592, and the average 

rent for all apartments was $440. The 1994 costs represent a 4.3 percent rental increase in 

average rents for all apartment units over 1993 costs. The largest increase in a single category was 

in the two or more bedroom group with an average increase of7.2 percent over 1993 costs.68 

(See graph below.) 

671990 Census of Population and Housing Summary Disk 3A. Census data groups those making less than 
$10,000 and those making $10,000 to$ 19,999 separately. Separately, of those households that make less than $10,000 
yearly, 79% live in unaffordable housing. Of those that make between $10,000 and $19,999, 63% live in unaffordable 
housing. Calculations of the number of households in each grouping provided the figure in the text. 

68lbid, p. SO. 
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4. HOUSING VACANCY RA TES 

Vacancy rates in housing in 1994 indicate a trend of increasing vacancy rates in all housing city 

wide. The largest increase was recorded in apartments with a IO .1 percent vacancy rate, a O. 8 

percent increase over 1993 vacancy rates. Vacancy rates for apartments were disproportionately 

high compared to all other housing with rates almost four times as high as those for other housing 

types. 69 (See graph below.) 

69 Ibid, p. 48. 
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MINNEAPOLIS HOUSING VACANCY RATES 1992-94 
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Total 

■ 1112 

•1111 

□ 1114 

Apartment vacancy rates also varied by communities within the city. In general, those 

communities with the oldest housing stock experienced the highest vacancy rates. The three 

communities with the highest vacancy rates in 1994 were Phillips (18.0 percent vacancies), Near 

North (13 .4 percent vacancies) and Powderhom (12.1 percent vacancies). 

5. SITES FOR PUBLICLY ASSISTED HOUSING 

There are two categories of buildings: family/general occupancy and elderly/special needs. Two 

communities, the Near North and University communities, have 54 percent of the city's publicly 

owned and subsidized family/general occupancy buildings. Four communities, the Central, 

Northeast, Near North and Phillips communities, have 70 percent of the city's publicly owned and 

subsidized elderly/special needs buildings. Three communities, Calhoun-Isles, Southwest, and 

Nokomis have very little family/general occupancy or elderly/special needs housing. A combined 

total for all three communities makes up less than one percent of all publicly assisted housing for 

both categories in Minneapolis. (For more precise figures on publicly assisted housing, see 
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Appendix B, Maps 8 & 9 and Appendix F70.) 

IV. IDENTIFICATION OF IMPEDIMENTS TO FAIR HOUSING CHOICE 

This section provides a discussion of a broad range of policies and practices that may be fair 

housing impediments for certain protected groups. As mentioned earlier, impediments are not 

only intentional acts by individuals but may also be practices that have the effect of restricting 

housing options. Topics in this section include: barriers in the sale or rental of housing; 

impediments in housing brokerage services; discrimination in the lending, appraisal, .underwriting, 

and insurance industries; exclusionary public policies in the metro area; barriers in community 

development policies; and discrimination in the location of public housing. 

A. THE SALE OR RENTAL OF HOUSING 

Impediments to fair housing can take many forms as people move through the process of buying, 

selling, or renting. Sometimes discrimination can occur when home seekers attempt to purchase 

homes and encounter illegal blockbusting or steering by real estate agents. At other times 

barriers are created by owners of rental housing. This section of the analysis looks at specific 

types of impediments that arise in the sale or rental· of housing. 

1. REAL ESTATE PRACTICES SUCH AS STEERING AND BLOCKBUSTING 

Steering is the illegal real estate practice of showing potential renters or buyers different 

properties in different communities based on a person's race, gender, religion or other protected 

class status. For example, it is unlawful for a real estate agent to direct clients to certain areas of 

the city based on their race. Blockbusting is the illegal practice by realtors of telling home owners 

to sell their properties because people of other races are moving into the neighborhood causing 

property values to plummet. It is a practice used to produce race turnover in a neighborhood. 

No studies have been done to the author's knowledge which examine the extent of blockbusting 

70 lnfonnation extracted from City Planning Department. (I 995, January). State of the City l 994: A Statistical 
Portrait of Minneapolis, p. 52. 
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or steering in Minneapolis. One anecdotal piece of information regarding the continued use of the 

outlawed practices occurred in 1990. The Camden Area Community Concerns Council, 

representing the Camden neighborhood in north Minneapolis, alleged that real estate agents 

engaged in the practice of steering home buyers away from their neighborhood while others 

engaged in blockbusting by bombarding homeowners in the area with unsolicited offers to sell at 

cut-rate prices. Testimonies from people posing as potential home buyers said realtors said such 

things as, "Don't look in north Minneapolis; it's a ghetto." The Camden group brought their 

concerns to the Minneapolis Area Association of Realtors and asked for help in ending the 

discrimination. The Minneapolis Area Association of Realtors agreed to meet with the group to 

discuss their concerns. 71 

2. BARRIERS TO RENTAL HOUSING 

Concern is rising in the city among housing advocates over the impediments low income and other 

protected class persons face in searching for affordable rental housing. One source of 

impediments is application fees. Property owners often select tenants based on criteria that may 

be legal, but in gathering information about a prospective tenant may use a procedure that has 

impermissibly discriminatory effects, For example, landlords increasingly charge application fees, 

usually around $20 - $30, purportedly to run background checks on potential renters as part of 

their tenant screening process. There are no laws that require landlords who charge these 

application fees in fact to use them to process rental applications. Decisions about how much to 

charge for application fees and how to spend the fees are entirely up to the landlord.72 

Advocates for low income people say application fees for prospective tenants reduce the number· 

of apartments low income families can "afford" to look at. Service providers working with 

families who are homeless see the fees as one more link in a long chain of demands that families 

cannot meet. Families grow frustrated, feeling as though they pour money into apartment 

71 Hodges, Jill. (1990, June 27). Camden Residents: Real Estate Agents Unfair. Minneapolis Star Tribune, p. 
A. 

72 Buchta, Jim. (1994, November 4). Application Fees Raise Concerns As More Landlords Require Them; 
Debate About their Use Grows. Minneapolis Star Tribune , p. 4H. 
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application fees without results. Protected class applicants like those on public assistance who 

apply and pay fees only to be denied, often wonder if discrimination does not play a part in the 

process but have no proof if a landlord can legitimately justify a denial based on credit or rental 

history problems. 

Landlords, however, declare they are protecting their self-interest in running checks to ensure 

application information is accurate. Property owners also report using application fees and credit 

checks as an objective way to accept or deny potential renters in a manner that will protect the 

management companies from legal liability. 

Another potential barrier for families and others on public assistance is the practice by landlords of 

setting income admission standards. Commonly landlords will require families to have a minimum 

monthly income of two and a half times the rent. This type of requirement essentially eliminates 

low income working families and those receiving public assistance from the pool of eligible 

renters. An entire group of low income people is having its options for housing restricted merely 

because their incomes are not high enough to meet a landlord determined level. 

To see how income guideline restricts choice for low income families, imagine a parent with one 

child looking for housing in Minneapolis. In 1994 the average efficiency apartment rent was $325 

a month and an average one bedroom rent was $404 a month. To rent the efficiency with income 

requirements of two and a halftimes the rent, the family would need $812.50. To rent the one 

bedroom, the family would need an income of $1,010 a month. An AFDC recipient with one child 

receives $437 a month. No apartment with income guidelines would accept this family. Average 

apartment costs are higher in surrounding suburbs so looking in another city is not a viable option. 

Yet another barrier imposed by private property owners is the minimum occupancy requirement.73 

Property managers claim that the limits are set to ensure the family has enough space and the unit 

73Thompson, Tim. (1994, October 6). Memo: Barners to Rental Housing. Legal Aid Society. 
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is not destroyed by over use. Some requirements are: no more than two people per bedroom; 

household members may only sleep in bedrooms. These criteria would effectively prevent a 

parent with two children or two parents and their child from moving into a one bedroom unit. 

Another requirement prevents children of different genders from sharing a room if one of them is 

of school age. Some requirements are reasonable, but others seem unrelated to the need to 

maintain buildings. The result for larger families is another impediment to housing. 74 

Property owners set these requirements at their own discretion without limitations or oversight by 

the city. Not all property owners use such practices. As a general matter, occupancy policies 

may be lawful under fair housing laws, as long as they are reasonable. 75 In determining 

reasonableness, HUD suggests consideration of factors such as: 1) size of sleeping areas or 

bedrooms and overall size of the unit 2) age of children 3) configuration of unit 4) any 

discriminatory comments .. (For further discussion on reasonableness of occupancy standards, see 

Appendix G.)76 

B. PROVISION OF HOUSING BROKERAGE SERVICES 

Housing brokerage services can also be a source of impediments to fair housing choice for 

protected status people. People of color have historically been underrepresented in the real estate 

field in Minneapolis. And even when people of color enter into the real estate profession, they 

experience discrimination from potential clients, lending institutions and sometimes their own real 

estate agency. This section of the analysis focuses on people of color in the real estate profession. 

1. UNDERREPRESENTATION OF PEOPLE OF COLOR 

People of color have been historically underrepresented in real estate occupations. For many 

years, people of color were excluded from local and national professional associations. Not until 

74Wilkinson, Jay. (1995, November 22). Memo: Minneapolis Impediments Study. Legal Aid Society. 
75Keating, Frank. (1991). HUD Memo: Fair Housing Enforcement Policy: Occupancy Cases. 
76Jbid. 
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1957 did the first person of color gain membership to the Minneapolis Board ofREALTORS.77 

Today, while people of color have access to associations, the inclusion of people of color in the 

field is not in proportion to their numbers in the area. A 1994 news article quoted Jean Leake, 

Chair of the Minority Realtors Group: "if you've visited our association or been to one of the 

board of directors meetings ... you would see that that's visibly probably been all white male. 

Maybe in the past few years white females have been included. That doesn't represent the state of 

Minnesota. "71 

In 1980, 2.03 percent of the 3,198 people employed in real estate management positions were 

people of color. In comparison, 4 percent of the state population was people of color in 1980.79 

Pay inequities were also a problem for certain racial groups. The median weekly earnings for full 

time people of color in real estate management positions in 1981 was substantially below that of 

whites. Whites averaged $63 more weekly than people of color regardless of gender 

differences.10 

Barriers for entry into the market for realtors of color continue to be high. Start up costs are 

considerable and income is low for realtors building their practices. A new loan program started 

in 1994 with the purpose of increasing the number of people of color in the realtor market. This 

project, called The Minnesota Association of Realtors Real Estate Minority Assistance Program, 

provides loans for people of color who are interested in entering the real estate field but who may 

.not be financially able to do so because of the large start up costs associated with entry into the 

industry. The program offers $1,200 to $1,500 loans to defray the cost of start up and pre-license 

education as well as other smaller loans to help with costs like association dues and licensing 

fees. The program has plans to assist 25 persons of color throughout the state enter the real 

77Cwmingham, Gary. (1985, November). People of Color and Women in Real Estate: A Special focus on 
Hennepin Ramsey, and Dakota counties. Metropolitan Community Housing Resource Boards, p. 2. 

~8Woods, Willard. ( 1994, January 18). A Career in Real Estate: Loan Program Gives Hand to Minorities Who 
are Attem~ting to Become Realtors. Minneapolis Star Tribune, p. ID. 

Ibid, p. I 1. 
1°Ibid, p. 37. Whites earned an average of$410/week whereas people of color earned $347/week. 
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estate profession yearly.11 

2. DISCRIMINATION AS PERCEIVED BY REALTORS OF COLOR 

Realtors of color also have experienced discrimination in the field and have particular concern that 

these discriminatory practices still exist even with fair housing laws.12 Some realtors experienced 

discrimination in the distribution of corporate referrals within real estate firms. A corporate 

referral is a way for an agent to receive a fairly easy sale at a substantial commission because 

clients are usually companies transferring employees to a target area in search of new homes. 

The referrals are dispersed through the real estate firm to agents. Theoretically, referrals should 

be rotated among all employees. Yet many real estate agents of color report that they had never 

received a corporate referral from their managers in their entire stay with an agency.13 

Other race issues may arise when real tors of color work in the area of home sales. Realtors of 

color have reported making calls to set up appointments with potential clients only to go to the 

home and have no one answer the door. Upon returning to the office and calling, the realtor 

would find the people home. In other instances, realtors of color may show buyers of color 

homes in white neighborhoods and have the police called out by neighbors. This blatant 

harassment can be coupled with problems of mortgage lenders who may not treat the agent as a 

legitimate professional with a serious buyer.14 

When real estate agencies have few or no people of color employed in their agencies, this limits 

choice in several ways:15 

1) The comfort level of a buyer of color may be diminished when dealing with 

an all white real estate firm. 

11 Ibid. p. ID. 
12Cunningbam, Gazy. (1985, November). People of Color and Women in Real Estate: A Special focus on 

Henne.pin. R~. and Dakota counties. Metropolitan Community Housing Resource Boards, p. 2. 
13ibki.; so. 
"ibid 
15 A conversation with john a. powell, executive director, Institute on Race and Poverty, University of 

Minnesota, on Januazy l S, 1996. 
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2} If real estate firms reflect the community they serve, an all white firm might 

suggest to a buyer of color that the community is all white. This may also suggest 

to the buyer that the community may not welcome people of color. 

3) If a real estate company is not willing to hire realtors of color, a buyer of 

I 
I 
I 

color may reasonably wonder whether the firm is willing to represent assertively a I 
client of color. 

C. PROVISION OF FINANCING ASSISTANCE FOR DWELLINGS 

Regulations governing the availability of assistance in financing the purchase of a home essentially 

determine who has the opportunity to become a home owner. Historically, groups protected by 

fair housing laws have either been rejected by traditional lending institutions or do not have access 

to these institutions. Furthermore, those living in disadvantaged neighborhoods have also been. 

historically discriminated against because banks and other lending institutions have chosen not to 

assist persons for the reason that their neighborhoods are not economically well off. 86 This 

section of the analysis looks at discriminatory practices as they continue to occur in the bank 

lending, appraisal, underwriting and insurance fields. 

1. DISCRIMINATORY LENDING PATTERNS, PRACTICES AND DISCLOSURE 

National research commissioned by the Mortgage Bankers Association of America and conducted 

by the Gallop Poll found that 64 percent of recent home buyers believe discrimination occurs in 

the mortgage lending process. 87 Nine percent of all home owners believe they, themselves, were 

victims of discrimination: 16 percent of Blacks, 7 percent of Hispanics, and 3 percent of whites. 

People believing there was discrimination come from all protected class groups: race, color, 

religion, gender, national origin, family status, disability, public assistance status, marital status, 

age, and sexual orientation. 

16Goetz, Edward. "Class Lecture." Housing Policy. University of Minnesota. November 19, 1994. 
17The study showed 83 percent of African Americans and 60 percent of Hispanic and White homeowners 

believe there is discrimination. Associated Press, ( 1994, March 11 ). Home Buyers Believe Discrimination Exists in 
Mortgage Lending Industry. The Minneapolis Star Tribune, p. 8D. 
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The Association of Community Organization for Reform Now (ACORN) completed a study on 

racial disparities in mortgage lending in 23 United States cities in 1990-92.11 Minneapolis and St. 

Paul were studied as a unified urban area. Results from the Minneapolis-St. Paul study show 

racial disparities in mortgage lending continue to occur. In 1992 the seven lenders examined 

rejected African American applicants 26 percent of the time, Hispanic applicants 9 percent of the 

time and whites 4 percent of the time. African Americans and Hispanics were almost six times as 

likely to be rejected than white applicants in 1992, compared to 3.47 times more likely in 1991, 

and 5.27 times more likely in 1990. 19 

Another study completed by Sam Myers, Jr. et al. in 1993 on disparities in mortgage lending in 

the Upper Midwest yielded similar results showing discrimination. 90 One part of the study 

focusing particularly on the Twin Cities metro area found that almost 70 percent of the disparity · 

between loan rejection rates of white and people of color was due to ''unequal treatment of 

similarly qualifies loan applicants", or discrimination. 

Discriminatory bank lending patterns are still a serious problem for protected class people living in 

certain Minneapolis neighborhoods. For example, research on data from the 1991 Home 

Mortgage Disclosure Act (HMDA) showed that the Phillips neighborhood saw a decrease in loan 

approvals over the year before and that people of color were disproportionately denied loans.91 In 
... 

1990, $6.4 million in 133 loans were made to applicants residing in Phillips while in 1991 only 

$4.8 million in 111 loans were approved.92 Of the loans made, people of color were 

disproportionately denied, receiving only 14 percent of the loans (15 loans) while whites obtai_ned 

11Association of Community Organization for Refonn Now. (1993). Treading Water: Racial DiSJ)arities in 
Home Mortgage Lending in 23 Cities: I 990 - 1992. Washington DC. 

·*9The seven lenders identified by ACORN for the study were: Norwest. First Banlc, Firstar, TCF Mortgage, 
FBS Mortgage, Inv. Sav FSB, and Met Fin Mort. 

90 Myers Jr, Sam, et al. {1993). DiSj)arities in Mortgage Lending in the Upper Midwest: Sunumuy of Results 
Using 1992 Home Mortgage Disclosure Act Data, University of Minnesota, p. ES-3. 

91 HMDA was enacted in 1975. HMDA requires depository institutions and mortgage banks with a significant 
number of home loans to report the race, gender, and income of applicants for all types of loans as well as the disposition 
of all those loans on an annual basis. 

92 Meter, Ken. (I 993, July). Banlcing Community Lending Drops Despite New Programs. The Alley, pp. 1,3. 
In 1990 55 loans were denied totaling $2.1 million. In 1992 42 loans were denied totaling $1. l million. 
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86 percent of the loans (96 loans). According to the 1990 census, 56 percent of the Phillips 

population is people of color, compared to 42 percent whites. 93 If loans were approved without 

regard to race, the approval rates for people of color should more accurately reflect their numbers 

in the community. 

Another Minneapolis neighborhood community group, the Camden Area Community Concerns 

Council (CACC), is trying to increase community investment by one area bank.94 Camden 

residents are protesting the minimal number ofloans made in low income neighborhoods by 

Investment Bank Corporation. The bank states it is being unfairly targeted because its lending 

record is being compared to that oflarger lending institutions; nonetheless residents continue to 

urge the bank to improve lending efforts to people of color and low income households. 

It is often difficult to gauge the overall impact discriminatory lending patterns have on 

communities. Protected class applicants for loans who are rejected, may become discouraged and 

cease efforts to obtain financing. Although the denied loan will be represented in statistics only 

for the year in which the reject occurred, the impact on a community may linger for years after. 

2. DISCRIMINATORY APPRAISAL AND UNDERWRITING PRACTICES 

Sometimes it is the appraiser, not the lender, who may act in a discriminatory manner. The 

amount_ of money a borrower can get to purchase a home depends upon its appraised value. If the 

home is appraised at a value less than its sale price, the buyer may not be able to obtain a loan 

large enough to cover the purchase. 

Stereotypic images of a neighborhood can sometimes influence the way in which an appraiser sets 

93Zhou, Yu, & Smith, Frederick. (1992). Housing Discrimination in the Phillips Neighborhood. 
94oePass, Dee. (I 994, August 20). Camden Organization Protests Investors Bank Lack of Investment in Inner

city Neighborhoods~ CEO: Bank Making Progress in its Lending Community. Minneapolis Star Tribune, p. ID. 
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a value on a home ifhe or she is unfamiliar with the area.95 One realtor, Faye Bland, reports that 

appraisals of city homes by suburban appraisers often undervalue the property. She cites an 

example of a home she dealt with near Lake Harriet. "I valued the property at $83,000. The bank 

appraiser set it at $72,000. When the loan fell through (for remodeling) .... the couple decided to 

sell the house since they needed more space. It sold in five days. Three offers were made, all of 

them for more than the asking price." 96 In addition to frustrating home owners, undervaluing 

homes has a much more serious consequence. The appraised value of a home determines the 

amount of money a lending institution is willing to lend to a home owner. In this way it reduces 

the amount of a home owner's equity, which is the primary way that a family accumulates 

wealth.97 

Underwriting practices may also be a barrier between protected class persons and home 

ownership. Underwriters sometimes insist that potential home owners pay no more than 28 

percent of their monthly earnings toward house payments.98 This is a difficult criterion for low 

income households to meet and particularly unrealistic for households who have been paying 

disproportionately larger portions of their earnings for rent for years. Some underwriters use rent 

payment history as a criterion which is helpful to persons who have successful long term rental 

histories. 

3. REDLINING PRACTICES AND DISINVESTMENT 

Redlining is an illegal lending practice by banking institutions that perpetuates concentrations of 

poverty in neighborhoods that are economically disadvantaged. The practice of redlining arose 

when financial institutions "literally drew a red line around neighborhoods deemed off-limits for 

95 Spayd. Liz & Brenner, Joel Glenn. (I 993, June 8). Learning to Spot the Signs of Bias: Borrowers Can fight 
Banks' Hidden Prejudices if They Know What to Look For. Washington Post. 

~eter, Ken. (1990, April). How Do You Know if You're Being Redlined? A Realtor Explains. Behind the 
Red Line: The Alley, p. 12. 

97powell,john a. How Government Tax and Housing Policy Have Racially Segregated America. Unpublished, 
p. 16. 

91lbid, p. 12. 
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loans and homeowner's insurance."99 With the outlawing of formal "redlining", more subtle 

banking practices developed with the same discriminatory effect. 

A subtle form of redlining occurs in Minneapolis, according to one 1993 study. The Minnesota 

branch of ACORN found that applicants from low-income neighborhoods with high 

concentrations of persons of color in the Twin Cities area were denied insurance coverage three 

times more often than applicants from middle-class white neighborhoods. 100 ACORN members 

made test calls in St. Paul and Minneapolis for quotes on premiums for home insura!}ce. Quoted 

rates averaged $4.55 per $1,000 of coverage in low income neighborhoods, $3.72 per $1,000 in 

middle class neighborhoods and $2. 72 in affluent areas. 101 This practice has the effect of 

discouraging homeownership for people of color in low income neighborhoods and leads to 

deterioration in the core city. 

Disinvestment is the institutional practice of investing fewer resources in neighborhoods that are 

less financially profitable. The practice reduces the availability of services and products for lower 

income people in poorer neighborhoods. A 12 city banking, lending, and home insurance 

coverage study conducted by US News and World Report in 1994-95 found discrimination 

continuing on a large scale in several different forms. 102 The nationwide study found: 

• residents in communities with a high percentage oflow income people and people of color pay 

an average of twice as much for homeowner's insurance as residents in middle class 

neighborhoods. 

• bank branches are moving out of low income neighborhoods and new banks are not moving 

~b. Penny, Cohen, Warren, & Johnson, Constance. (1995, April 17).The New Redlining. U.S. News & 
World Rroort, pp. 51-56, 58. 

00 St. Anthony, Neal & Sundstrom, Ingrid. (1993, February 5). Insurance Redlining is Alleged: Group Says 
Low-Income Homeowners are Frozen Out. Minneapolis Star Tribune, p. 1 B. 

101 ACORN used test example home values of $60,000, $95,000, and $147,000 respectively. 
St. Anthony, Neal & Sundstrom, Ingrid. (1993, February 5). Insurance Redlining is Alleged: Group Says Low-Income 
Homeowners are Frozen Out. Minneapolis Star Tribune, p. 1B. 

102lbid. 
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• 103 
In. 

• middle income Afiican Americans from areas with concentrations of people of color were 

more than twice as likely to be rejected for mortgage loans as middle income whites living in 

mostly white areas. 

D. PUBLIC POLICIES AND ACTIONS AFFECTING THE APPROVAL OF SITES 
AND OTHER BUILDING REQUIREMENTS FOR THE CONSTRUCTION OF 
AFFORDABLE HOUSING 

Public policies and actions affecting the location and construction of affordable housing in 

Minneapolis are made by the city often with input from neighborhood groups. County and metro 

wide policies such as zoning laws also affect the distribution of affordable housing within the 

region. Decisions about how to allocate municipal resources made on a metro wide basis can 

favor suburban areas over the city. The net effect of the city, county, and metro policies is the 

unbalanced distribution of resources and affordable housing throughout the metro area. This 

section of the analysis looks at municipal services distribution among cities and examines the 

importance ofland use and zoning policies. The section ends with a discussion of two plans 

proposed to aid in the dispersal of affordable housing in the metro area. 

1. THE DISTRIBUTION OF MUNICIPAL SERVICES 

The distribution of municipal resources, like road improvements and sewer and water access, is 

unequal from municipality to municipality. The Metropolitan Council, the planning agency for the 

seven county metro area, relied in the past upon its growth forecasts to determine the allocation 

of municipal resources. 104 This resulted in an expansion and subsidization of new infrastructure in 

the 1980's in suburban Hennepin County where growth was projected. A disproportionate 

amount of money was spent on infrastructure improvements in the southwestern suburban area, 

. 101bid. There are an average of 38 bank branches per l 00,000 residents in white areas but only 22 branches in 
neighborhoods of people of color. The number of bank branches in white neighborhoods has tripled compared with the 
number of bank branches in areas of people of color in the past 20 years. 

104Stabl, Joseph, G.(1995, Fall). Analyzing Impediments to Fair Housing Choice in Hennepin County, MN: A 
Resource Directory, page 48. 
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an area that has 27 percent of the county's population and a high tax capacity. 105 This allocation 

of resources has led to tremendous job growth in the areas that received assistance-- largely 

communities with few people of color and few, if any, fair housing initiatives. 106 

The Metropolitan Council, in a change of development priorities in 1994, addressed the 

importance of policy initiatives that "foster the reinvestment in distressed areas". 107 Action steps 

include efforts to "retain the current urban service area [Minneapolis and St. Paul] for year 2000" 

and to "plan higher-density development along the selected transportation corridors-and hubs. " 108 

2. EXCLUSIONARY ZONING AND LAND USE POLICIES 

Exclusionary zoning practices are practices which preclude low and moderate income households 

from a "reasonable opportunity to live in a community."109 Exclusionary zoning also refers to 

whether or not a city's practices "create a realistic opportunity for low and moderate income 

housing to be built."110 Local governments determine how land will be used and set standards on 

density and quality of housing as discussed above in local zoning laws. The manner in which this 

process is carried through may result in exclusionary zoning policies. 

In addition to zoning laws, land use policies voted on by neighborhood groups within the city may 

also inhibit fair housing opportunities. Recently, neighborhood groups have issued moratoriums 

against low income housing. One group, representing the southeast edge of downtown, adopted 

a moratorium on building new low-income rental housing in 1993.111 The neighborhood is 5 

1050rfield, Myron. Metropolitics: A Regional Agenda: DRAFT, pp. I 07-108. Information extracted from 
Stahl, Joseph G.(1995, Fall). Analyzing Impediments to Fair Housing Choice in Hennepin County, MN: A Resource 
Directory. 

106stahl. Joseph, G.(1995, Fall). Analyzing Impediments to Fair Housing Choice in Hennepin County. MN: A 
Resource Directory, page 48. 

107(1994, September). Regional Blueprint: Twin Cities Metropolitan Area. Metropolitan Council, p.1. 
l0IIb·d ... I. p.lll. 
1~ukermann, Barbara L. & Keane, Michael P. (1994). Land Use Practices: Exclusionruy Zoning. de Facto or 

de Jure? CURA, p. 3. 
11°Ibid, p. 5. 
m Anderson, Mark. (1993, July). EPNI, CCHT Disagree Over Moratorium on Low-Income Housing. The 

Surveyor, pp. 1, 10. 
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percent owner occupied and the moratorium will stay in place until the neighborhood reaches 10 

percent owner occupancy. Neighborhood group members state that the moratorium is not 

discriminatory but was adopted to ensure greater economic diversity. One board member for the 

neighborhood group said, "It's what residents have always asked for, from the first reports and 

studies. People have said they want a mix of incomes. They don't want to shove people out, or 

gentrify the area, nor do we want a totally low-income neighborhood."112 Opponents of the plan, 

including a developer of low-income housing, feel the moratorium discriminates against low 

income people because it blocks the creation oflow income housing. 113 

(For more information regarding the City of Minneapolis zoning policies, see Appendix H.) 

3. METRO AREA AFFORDABLE HOUSING POLICIES 

Recognizing the inequities in the distribution of municipal resources and affordable housing, 

policy makers and planners have developed_ plans to redress the imbalances. Two such plans are 

discussed below. One proposal is the Metropolitan Council's affordable housing guidelines; the 

other is the Livable Communities Act passed by the 1995 Minnesota legislature. 

a. Metropolitan Council Guidelines 

The 1976 Metropolitan Planning Act provides in part for land use planning and official controls 

by the Metropolitan Council to promote development oflow income housing on a region wide 

basis. 114 The Council developed specific guidelines to encourage the even distribution of 

affordable housing. The Act allows the Council to review local housing plans and suggest 

changes but compliance by local municipalities is voluntary. There are neither incentives nor 

sanctions for entities choosing not to comply. 

112lbid, p. 10. Quote by Millie Schafer, EPNI board member. 
113 Anderson, Mike. (1993, August). Conflict Over Moratorium between CCHT, EPNI Continues. The 

Surveyor. 
114Anderson, Mark. (1993, July). EPNI, CCHT Disagree Over Moratorium on Low-Income Housing. The 

Surveyor, pp. 1, 10. 
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The city of Minneapolis meets most of the recommendations for standards for building affordable 

housing; most other cities in Hennepin County do not. Consequently, Minneapolis is a magnet for 

attracting low income housing proposals, especially in neighborhoods with few other viable 

business opportunities. 

The Metropolitan Council recommends the following affordability standards for local zoning laws 

and policies: 

I) The elimination of floor area minimums for single family homes and multi-family units in excess 

of state building code requirements. The state code requires minimums of 625 and 700 square 

feet for two and three bedroom homes. Minneapolis does not have a requirement for floor area 

rrurumums. By contrast, 42 percent of all other Hennepin County cities require floor area 

rrurumums. These minimums are an important factor in setting housing prices and if the 

minimums are high, may increase the number of unaffordable housing units in Minneapolis 

suburbs.115 

2) A set minimum of 6,000 to 8,000 square feet lot size for single family homes. Lot size 

requirements are important because smaller lot sizes are often associated with smaller, more 

affordable houses. Larger lots and larger more expensive houses mean homeownership is out of 

the reach oflower income households. Minneapolis does not have a minimum lot size 

r~uirement greater than 8000 square feet; 63 percent of all other Hennepin County cities do 

have requirements larger than the suggested minimum. As a result, lower income homeowners 

are concentrated in Minneapolis. 

3) Allow multi-family densities of20 units per acre or more in areas with adequate sewer 

11sicaszuba, Mike & Brandt, Steve. (1994, February 28). Suburban Zoning Shuts Out the Poor. Minneapolis 
Star Tribune, pp. l A, 6A. Hennepin county cities referred to are: Bloomington, Brooklyn Center, Crystal, Edina, Golden 
Valley, Hopkins, New Hope, Richfield, Robbinsdale, St. Louis Park, Brooklyn Park, Champlin, Deephaven, Eden 

Prairies, Maple Grove, Minnetonka, Orono, Plymouth, Wayzata. 
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services.116 The majority of affordable housing is multi-family. Higher densities of multi-family 

units decrease construction costs per unit which in tum results in lower rents. Minneapolis does 

not have a density-greater than 20 units per acre; 47 percent of other Hennepin County cities do 

have such restrictions. 

4)Eliminate garage requirements. Garages are another expense that can increase housing costs 

and put homeownership out of the reach of lower income households. Garages can add 10 

percent to costs ofa multi-family unit and approximately $9,000 to the price ofa home. 

Minneapolis does not have a garage requirement for single family homes or multi-family units. 

Thirty-two percent of other Hennepin County cities require a two car garage for single family 

homes. 

S)Allow manufactured housing in some areas of each city.117 Manufactured housing is often an 

affordable housing alternative. Cities cannot outlaw manufactured homes in single family 

districts, but conditions can be imposed that make the housing essentially unaffordable. 

Minneapolis does not allow manufactured housing outside single family districts, nor does 80 

percent of all other Hennepin County cities. 

6) Elimination of multi-family housing barriers such as additional layers of administrative review 

before project approval, the down-zoning of areas from high density to low density usage, and 

additional restrictions placed on number of occupants allowed per unit according to bedroom size. 

These practices restrict the production of multifamily units and reduce options for larger families. 

• Additional layers of administrative review may result in rejection of multi-family units and may 

give community opposition a forum for speaking. The NIMBY (Not in My BackYard) 

phenomenon, where individuals support efforts until they are proposed in their own 

116araridt. Steve. (1994, March 2). Developi:r Fights to Build Townhomes in Mendota Heights. Minneapolis 
Star Tribune, pp. lA, SA. 

117Manufactured housing is 
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neighborhood out of fear that negative effects will come from the new addition, is often 

perpetuated in local forums when the addition of publicly assisted housing is discussed. These 

fears are largely unfounded according to Ed Goetz, a professor at the University of 

Minnesota. In his study "There Goes the Neighborhood? The Impact of Subsidized Multi

family Housing in Urban Neighborhoods", Goetz found that the presence of nonprofit 

subsidized multi-family units in Minneapolis had little significant effect on crime and property 

values, contrary to popular belief. 118 

• Down zoning and moratoriums on low income housing also restrict affordable housing 

opportunities. Down zoning areas from high density to low density reduces the amount of 

usable land. Cities that have done this have shown a decrease in affordable multi-family 

housing. 119 The placement of moratoriums on the production of low income housing will be 

discussed in the next section, "Land use policies, exclusionary zoning and displacement". 

7) Realistic use of fees in the building process. Currently, fees vary greatly from city to city. 

Building permits can range from $1,500 to $6,000 between communities with city officials unable 

to justify easily the basis for the differences in cost. 120 

b. The Livable Communities Act 

Passed by the 1995 Minnesota Legislature, the Metropolitan Livable Communities Act is an 

attempt to go one step further in developing a region wide housing policy. Financial incentives 

are available for municipalities choosing to participate. Under the Act, the state will offer $1 

million to aid in the development of more affordable housing in the suburbs in 1996. 121 A local 

111Goetz, Edward, Heitlinger, Ann, & Lam , Hin Kin. (I 995, July I 5). There Goes the Neighborhood? The 
Impact of Subsidized Housing on Urban Neighborhoods. Neighborhood Planning for Community Revitalization, p. v. 

119K.aszuba, Mike & Brandt, Steve. (1994, February 28). Suburban Zoning Shuts Out the Poor. Minneapolis 
Star Tribune, pp. IA, 6A. 

120 Stahl, Joseph, G.(1995, Fall). Analyzing Impediments to Fair Housing Choice in Hennepin County, MN: A 
Resource Directmy, , page 48. Information received from Glen Dorfinan, MN Association of Realtors. 

121Kaszuba, Mike. (1995, November 16). 90 Suburbs Interested in Affordable Housing. Minneapolis Star 
Tribune. The Act defines an affordable housing as one costing $115,000 in 1994 dollars. Housing advocates emphasis 

this inteq,retation of the word "affordable" is too liberal land will not help the poor of the area. 

46 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

housing incentives fund permits the Metropolitan Council to fund programs meeting community 

housing goals negotiated by participating municipalities and the Council. At the time of the 

participation deadline in mid-November 1995, 90 communities of the 187 eligible had signed up 

to participate.122 Of the 79 suburbs called "developing suburbs", due to the developing and 

construction currently taking place, 60 signed up for the program by the time of the deadline. 

Funding priorities include projects that link job opportunities with affordable housing. Another 

feature of the Act is the creation of Urban Revitalization and Stabilization Zones. Home 

ownership will be encouraged in these zones (where there is a preponderance of poverty) by five 

year tax breaks on state income taxes for homes purchased within a specified period. 

It remains to be seen how effective this new approach will be in increasing housing choice in the 

metro area. 

E. COMMUNITY DEVEWPMENT AND HOUSING POLICIES WIDCH AFFECT 
OPPORTUNITIES OF PROTECTED CLASS PEOPLE TO OBTAIN AFFORDABLE 
HOUSING IN MINNEAPOLIS 

At the state and local level, administrative policies for community development and housing affect 

options for housing people of color outside of those historically concentrated with people of 

color. In the city, neighborhood revitalization plans being developed by neighborhood groups 

working to enhance their communities. 

On a state level, policies such as the property tax structure impair opportunities for low income 

people because the tax system is regressive in nature. Rental property is taxed at a higher rate 

than homesteaded property in Minnesota, which negatively affects renters, who are 

disproportionately lower in income than homeowners. 

47 



Finally, city decisions about housing demolition and family displacement affect the number and 

location of affordable units. 

1. NEIGHBORHOOD REVITALIZATION PLANS 

In 1991 Minneapolis initiated a Neighborhood Revitalization Plan (NRP) with four primary 

goals: building neighborhood capacity, redesigning public services, increasing government 

collaboration, and creating a sense of community. 123 The process involves neighborhood groups 

working in conjunction with five governmental jurisdictions to develop plans by which 

neighborhoods can be strengthened and revitalized. 124 The Minnesota legislature and City Council 

committed $20 million a year for the next twenty years to fund the project. Funding is disbursed 

to neighborhood groups based on the needs identified in neighborhood plans and approved by 

governmental jurisdictions. Needs identified by communities include housing, safety, economic 

development, transportation, and recreation, as well as other issues. 125 

Housing issues are a dominant component of NRP planning. Funding for projects designated in 

neighborhood plans is allocated according to the broad policy area in which it is encompassed. 

According to state statute, "Housing programs and related purposes" are required to constitute 

at least 52.5 percent of NRP expenditures. In September 1994 the NRP Policy Board defined 

"related purposes" to be: 

increasing owner occupancy, improving rental housing management, meeting the 
requirements of the housing code, raising energy efficiency, stabilizing or upgrading 
the housi~g stock, removal of vacant and boarded housing structures, creating 
housing opportunities that expand the tax base of the city, and enlarging existing lots 
to increase the value of the structures on them or to reduce neighborhood 

. problems.126 

123 Neighborhood Revitalization Program. (I 995, March). Building Community by Building Partnerships: The 
Minneapolis Neighborhood Revitalization Program Progress Report. 

124 The five jurisdictions are: the City of Minneapolis, Hennepin County, the Minneapolis Board of Education, 
the Minneapolis Parle and Recreation Board, and the Minneapolis Library Board. 

125 Neighborhood Revitalization Program. (I 995, March). Building Community by Building Partnerships: The 
Minneapolis Neighborhood Revitalization Program Progress Report, pp. 1-2. 

126 Fainstein, Susan S., Hirst, Charles, & Tennebaum, Judith. (1995, January 9). An Evaluation of the 
Minneapolis Neighborhood Revitalization Program. Center for Urban Policy Research-Rutgers, The State University of 
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According to an evaluation of the NRP by Susan Fainstein et al. in 1994, the allocation of funds 

for housing related purposes, as determined by the above definition, in neighborhood plans was on 

average 63 percent of all NRP funding. 127 

Examples of projects include:128 

• the Kingfield neighborhood home improvement program to improve 47 owner-occupied and 9 

rental homes; 

• the Logan Park Home Improvement program providing matching grants for exterior 

improvements to 49 homeowners; 

• the Powderhorn Park Chicago Corridor project involving the acquisition and rehabilitation of 

2 fourplexes, rehabilitation and rental of IO 3-bedroom rental units at affordable rents; 

• the Hawthorne neighborhood 23rd and Dupont Comprehensive Block Revitalization entailing 

the removal of 6 blighted buildings, purchase of 2 lots, and buHding of 4 single family homes. 

While the amount of money being funneled into housing activities in Minneapolis neighborhoods 

is not being questioned, there have been concerns over the way in which housing activities are 

chosen and who the people who benefit most from the activities. Due to the power structure of 

the neighborhood organizations that determine what the agendas of the neighborhood action plans 

will be, controversy has arisen over whether or not the action plans are benefiting low income 

families in need of affordable housing. 

A 1994 study done by Ed Goetz and Mara Sidney looked at the impact the NRP had on three 

neighborhood groups. 129 Their study examined the Whittier, Stevens Square, and Jordan 

neighborhood efforts in the NRP process. According to Goetz and Sidney, the implementation of 

the NRP process has splintered neighborhoods. In the neighborhood planning process, 

landlord/homeowner groups and renter populations often had opposing visions; lower income 

New Jersey. p. 68. 
127- Ibid, p. 68. 
128 Neighborhood Revitalization Program. (1995, March). Building Community by Building Partnerships: The 

Minneapolis Neighborhood Revitalization Program Progress Report, pp. 17-18. 
129 Goetz, Edward G. & Sidney, Mara S. (1994). The Impact of the Minneapolis Neighborhood Revitalization 

Program on Neighborhood Organizations, pp.1-2. 
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renters were left out of the planning discussions entirely. Their main criticism of the NRP process 

in Whittier and Stevens Square was that in both neighborhoods, property owners had succeeded 

in pushing their vision for the neighborhoods as the dominant strategy in the plans. 

Whittier, for example, with a 1 O percent owner-occupancy rate, has a housing stock in great need 

of rehabilitation. In implementing the neighborhood revitalization planning process, the Whittier 

Alliance, the local neighborhood group, decided to redefine the needs of the neighborhood to 

exclude more multi-family low-income cooperative housing. The neighborhood group leadership, 

which is overrepresented by homeowners and business owners, has steered housing strategies 

toward focusing on home ownership opportunities instead of the rehabilitation of multi-family 

buildings and the creation ofleasehold cooperatives. The Board President of the Whittier 

Alliance justifies the shift in strategies by saying, "I feel that the board, the people who are 

invested in the neighborhood, who have a different vision for the neighborhood, should try to 

steer it in a healthier direction, in a more economically balanced and vital kind of way, to help 

everyone in the end."130 Goetz and Sidney argue that the strategies employed by neighborhood 

groups take into account the interests of only those perceived to be stakeholders, the owners and 

landlords, therefore leaving renters with little ability to influence neighborhood direction. 

The issue of whether or how much the NRP process is meant to include the interests oflow 

income residents is unclear. If it is meant to include the affordable housing and other needs of 

low income renters, the process may have to be more inclusive. The NRP in Minneapolis must 

look at whether neighborhoods with low income renters are adequately addressing needs for 

affordable housing. A survey completed by Community Action of Minneapolis of 1,818 low 

income residents applying for energy assistance supports the point Goetz and Sidney made in their 

analysis ofNRP. The Community Action of Minneapolis study found that 88 percent of those 

low income Minneapolis residents surveyed had never participated in any NRP activities. 131 Goetz 

130 Ibid, p. 12. 
131 Snow, Christy. (1994). Profile of Poverty: Minneapolis Fall 1994. Community Action of Minneapolis. 

Unpublished. 
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and Sidney summarize their views on the NRP process: 

IfNRP is, indeed, about working- and middle-class people, then the income and 
property bias of the model does not constitute a problem for city officials. If, on the 
other hand, lower-income people are to expect anything from the revitalization 
process, the impacts of NRP on the structure and strategy of neighborhood 
organizations are problems that need to be addressed. 132 

2. PROPERTY TAX CODES 

Property tax codes as they are currently structured in Minnesota are regressive in nature; 

disproportionately taxing the poor more than the wealthy. State and federal property tax codes 

heavily favor homesteaded property over rental property. 133 The tax rate on rental property in 

Minnesota is 3-3 ½ times higher than that on homesteaded property of equal value, according to 

the Metropolitan Council. 134 The higher tax rate for rental properties affects renters in two ways. 

First, in the short ru11; market forces will determine the rents landlords will be able to charge; 

therefore taxes may decrease the amount of operating revenue landlords have at their disposal. 

This means landlords may put off repairs which results in a declining rental housing market. 135 

Second, over the long ru11; as property taxes increase, landlords will increase the rerts they charge 

tenants in order to absorb the increase, therefore putting the burden of the higher taxes on the 

tenants themselves.136 

The state and federal income tax structure also benefits homeowners more than renters; 

homeowners can reduce their tax burden by deducting property taxes and home mortgage interest 

on state and federal income taxes. 137 

132 Goetz, Edward G. & Sidney, Mara S. (1994). The Impact of the Minneapolis Neighborhood Revitalization 
Program on Neighborhood Organizations. 

133 Peterson, Randy (Chair). (1994, May). The Case for a Regional Housing Policy in the Twin Cities 
Metropolitan Area. Citizens League, p. 13. 

134 Office of City Coordinator.(1995, April 7). The FY95 Minneapolis Consolidated Plan for Housing and 
Communi~ Development. p. 59. This figure has already taken into account the rent credit available to renters. 

1 5 Peterson, Randy (Chair). (1994, May). The Case for a Regional Housing Policy in the Twin Cities 
Metropolitan Area Citizens League, p. 13. 

13¾bid, p. 13. 
137 Ibid, pp. 12-13. 
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Another factor that adversely affects housing choices for lower income families is the Federal Tax 

Reform Act of 1986. The Act reduces tax advantages and decreases resources for developers of 

low income housing and in so doing serves as a disincentive for landlords to produce and operate 

low income rental housing.131 In reducing tax advantages for rental housing landlords, state and 

federal tax codes have essentially increased multi-family unit deterioration, landlord abandonment 

and contract-for-deed cancellations within the city.139 The Minneapolis Inspections Department 

had an estimated 420 buildings on its boarded and condemned list in January 1994 with 

approximately 3 5 to 40 units being condemned monthly by the department. The trend of 

deterioration concerns city officials. For.this reason, the city is supportive of state legislation that 

will make rental property taxes similar to other property tax burdens.140 Fair housing advocates 

believe it does not appear rental property tax reform will occur in this year's upcoming Minnesota 

legislative session. 141 

3. DEMOLIDON OF HOUSING AND DISPLACEMENT OF RESIDENTS 

Minneapolis housing demolition permits issued in 1994 exceeded the number of construction 

permits issued by 156 units. Demolitions in 1994 were at a five year high with 290 units, of which 

77 percent were two or more unit buildings. According to the City Planning Department, the 

higher levels of demolition reflect a continued effort to reduce the number of boarded and 

condemned residential units. 142 Construction permits in 1994 were at a four year high with 134 

units, with 73 percent for multi-family rental units. 

Displacement of individuals from housing due to administrative policies concerning community 

development and housing activities is sometimes a result of demolition and efforts to disperse 

individuals out of areas of high concentrations of poverty. Demolition patterns for low income 

131 Office of City Coordinator. (I 995, April 7). The FY95 Minneapolis Consolidated Plan for Housing and 
Communi~ Development, p. 32. 

· 1 9 Ibid, p. 32. 
140 Ibid, p. 59. 
141 Discussion at a Minnesota Right to Housing Meeting, November 28, 1995. 
142 City Planning Department. ( 1995, January). Construction and Demolition. State of the City 1994: A 

Statistical Portrait of Minneapolis, p. 47. 
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housing will be drastically altered in the next few years as the Minneapolis Public Housing 

Authority seeks to meet the requirements of the settlement in the Hollman case (See, Section IV, 

Fl for details of the settlement and the effect it will have on the displacement oflow income 

people and their ability to find affordable housing elsewhere in the city). The settlement will result 

in the demolition of public housing buildings in North Minneapolis and the dispersal of770 Near 

North neighborhood households to other parts of the city or to suburbs. 

Another type of public housing dispersal will be implemented over the next several years. 

HUD recently issued new regulations allowing public housing authorities to reserve some 

buildings for low income seniors.143 For the past eleven years, high-rises reserved for seniors have 

been available for younger people with disabilities. Since this decision was made, Minneapolis 

seniors have shared buildings with younger residents. Many seniors have noted increased noise, 

vandalism, repair problems, and crime. Seniors led a campaign to get some senior buildings set 

aside for senior use only. HUD has approved the request from the City of Minneapolis to reserve 

some high-rises for seniors only. This action will not, however, involuntarily displace younger 

residents currently living in the buildings. Under HUD guidelines, current younger residents 

cannot be asked to leave, but will be replaced with older tenants when they choose to leave. l44 

The city currently has approval to make three buildings seniors-only and will most likely set aside 

more buildings in the future. 

F. SEGREGATION POLICIES IN MINNEAPOLIS PUBLIC HOUSING AND 

PROPOSED REMEDIES 

In 1992 the Minneapolis NAACP, Lucy Hollman and others filed a class action suit against the 

Minneapolis Public Housing Authority (MPHA),the Minneapolis Community Development 

Association (MCDA), the City of Minneapolis, the Metropolitan Council, and the Department of 

143 Wolfe, Warren. (1995, April 6). Minneapolis Moves to Reserve High-Rises for Senior Citizens. 
Minneapolis Star Tribune, p. IA. 

144lbid. 
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I 
Housing and Urban Development (HUD). The case, Hollman et al. vs Cisneros et al., charged I 
racial discrimination in the administration of Minneapolis public housing and Section 8 certificate 

programs since the 1940' s and 50' s. 145 The lawsuit alleged that public housing and Section 8 I 
certificate and voucher holders in Minneapolis are unlawfully concentrated in low income 

neighborhoods with high percentages of populations of people of color. 146 According to the suit, I 
two thirds of housing certificates for low-income renters and 60 percent of scattered site housing 

in the city are currently concentrated in census tracts with high concentrations of people of 

color.147 Housing officials have long argued thatthe policies are not discriminatory> but that 

concentrations oflow-income housing reflect where people choose to live. 

The lawsuit was settled in April 1995. The settlement included $100 million from HUD to help 

finance the dispersal of 770 units of public housing and to finance Section 8 rent subsidies for 

another 900 low income families. 148 It also provided for the demolition of the Sumner-Olson and 

Glenwood-Lyndale public housing projects in the Near North section of Minneapolis. New public 

housing units will be distributed throughout the city and surrounding suburbs. 149 Other conditions 

of the settlement include a fair housing study, conducted by consultants retained by HUD, HUD 

funding for counseling services for Section 8 certificate holders, and limited scattered site home 

sales and renovations. 150 

The court-sanctioned public housing dispersal plan has created issues among Minneapolis City 

Council members. Discussions in a Minneapolis City Council meeting in May 1995, under the 

145 The suit was filed in the name of Lucy Hollman, a single mother and longtime resident of the North Side 
projects. Herny Cisneros is the current Secretary of HUD. 

146 Office of City Coordinator.( 1995, April 7). The FY95 Minneapolis Consolidated Plan for Housing and 
Communi11,Development, pp. 64-65. . 

1 Hopfensperger, Jean. (1994, February 23). Met Council is New Target in Public Housing Dispute. 
Minneapolis Star Tribune. p. IB. 

148 Brandt, Steve & Draper, Norman. (1995, June 5). House the Poor, Sure: The Fight is Over Where. 
Minneapolis Star Tribune, p. IA. 

149 Buchta, Jim. ( 1995, April 22). The Revival of a Community; Residents, Agencies Lead Effort to Revitalize 
Near North, Minneapolis Star Tribune. 

150 Office of City Coordinator.(! 995, April 7). The FY95 Minneapolis Consolidated Plan for Housing and 
Community Development, p. 66. 
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leadership of Mayor Sayles-Belton, occurred over the creation of a generic set of principles for 

improving housing stock, preserving neighborhoods and giving more individuals options of where 

to live in hopes of "improving the balance of assisted housing throughout the city". 1s1 A debate 

involving ward politics arose when the principles were discussed. 

Since then, the City Council has passed a resolution outlining principles for housing and tax base 

growth in the City of Minneapolis. (See Appendix I for full text). The City Council adopted the 

following Housing Principles:1s2 

I. The variety of housing types throughout the city, its communities, and the metropolitan 

area shall be increased, giving prospective buyers and renters greater choice in where they 

will live. 

2. The management, quality and balance of subsidized housing throughout the City and the 

Metro area shall be improved. 

3. Housing markets that are already strong shall be preserved and strengthened. 

4. The quality of Minneapolis housing stock shall be preserved. 

Specifics of the resolution include provisions that up to 20 percent of the units in new multifamily 

housing developments should be affordable. It is also states that subsidized housing be dispersed 

metro-wide. ''No community should receive greater concentration than the metro average."1s3 

The resolution also reinforces the use of the neighborhood revitalization action plans as a basis for 

implementing the city's housing policy. 

The city council has also debated the court ordered mandates in the Hollman case. The three 

central wards of the city have a disproportionate share of low-income housing, so it is generally 

believed that the remaining ten wards will absorb the newly created low income housing. 154 Some 

IA. 
ISi Diaz, Kevin. (I 995, May 27). Mayor's Housing Proposals Stir Bitter Debate. Minneapolis Star Tribune, p. 

ISl Resolution of the City of Minneapolis 95R 198, Housing Principles. 
lSJlbid. 

154 Diaz, Kevin. (I 995, May 27). Mayor's Housing Proposals Stir Bitter Debate. Minneapolis Star Tribune, p. 
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council members, especially those with wards on the city's fringe, feel moving poor people into 

their neighborhoods will degrade the quality of the neighborhoods. 155 One council member, Alice 

Rainville, made a remark about subsidized housing residents who " know how to replace a car 

engine but don't cut their grass."156 Other council members question the redistribution within the 

city, claiming it would take the pressure off suburbs to accept their share. The Mayor, however, 

says she is committed to creating a comprehensive housing policy that would create stable and 

integrated neighborhoods throughout the city.157 As of December 1995, decisions on where the 

housing will be located had not been finalized. 

Metro area suburban politicians and officials are also concerned about the potential disbursement 

of Minneapolis public housing. No legal mandates require suburbs to produce a share of 

affordable housing units, but incentives for communities to become involved will be developed. 

When asked about the Hollman settlement, Donald Schneider, the community development 

director for Columbia Heights said, "We'd rather take care of our own than take on low-income 

residents from Minneapolis."151 The Head of the Dakota County Housing and Redevelopment 

Authority, Mark Ulfers, said of the settlement, "We aren't defendants in this lawsuit, yet it 

appears the lawsuit settlement is asking the suburbs to bear a significant part of the responsibility 

for this past discrimination. That's problematic in my mind."159 Others say that they might be 

willing to develop some affordable housing, but will not be held responsible if other communities 

do not. Regina Harris, administrator of Bloomington's housing agency, said, "We'll take our fair 

share, but we don't want to take more than our fair share just because others might not be willing 

to do it, or might not have the means to do it."160 An incentive offered in the settlement involves 

making additional low-cost housing funds available for a community's own residents. HUD may 

I A. 155 Brandt, Steve & Draper, Nonnan. ( 1995, June 5): House the Poor, Sure: The Fight is Over Where. 
Minneapglis Star Tribune, p. 1 A. 

136 Diaz, Kevin. (1995, May 27). Mayor's Housing Proposals Stir Bitter Debate. Minneapolis Star Tribune, p. 
IA. 

1S7 Ibid . 
. lSB Ibid. 

159 Brandt, Steve & Draper, Nonnan. (1995, June 5). House the Poor, Sure: The Fight is Over Where. 
Minneapolis Star Tribune, p. IA. 

1~id. 
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also consider shutting communities out of other HUD programs if they do not participate in the 

dispersal of housing. 161 

The number of units the suburbs will be asked to take has not yet been decided. The two most 

extreme scenarios show a dispersal of between 322 - 690 units to the suburbs, depending on 

whether Minneapolis decides to keep the minimum or maximum number of units at the North Side 

projects location. If the city decides to abolish all units there, 690 units would be disbursed. If 

the maximum number of368 units were kept there, 322 units would be disbursed to.the suburbs. 

These suburban dispersal figures do not include the additional 900 subsidized rent vouchers also 

mandated in the settlement. Voucher holders may choose either Minneapolis or the suburbs. 162 

If the preference of Hollman families is determinative of where units need to be produced, a 

survey of low income city residents conducted in the Fall of 1994 is illustrative. When asked "If 

you could choose whether to live in Minneapolis or a suburb, which would you choose?", 44.5 

percent ( 1054 respondents) answered the suburbs.163 By this measure alone, a substantial share 

of the housing should be available in the suburbs. 

Timothy Thompson, a Legal Aid attorney representing public housing clients in the case, said 

that as ofNovember 1995, discussion about how the stages of the settlement would be' 

implemented continues unresolved. 164 The most recent information included the following time 

line: 

• Fall 1995: Begin relocation and self sufficiency counseling for residents. 

• 1997-98: Deadline for when Sumner Field residents complete move out (350 units) and 

building is razed. 48 substandard scattered site units are sold. 

• 2000: Deadline for completion of disposal of 372 units in Glenwood, Olson, and Lyndale 

161Telephone interview, Timothy Thompson Legal Aid Attorney, November 22, 1995. 
162 Brandt, Steve & Draper, Norman. (1995, June 5). House the Poor, Sure: The Fight is Over Where. 

Minneapolis Star Tribune, p. 1 A. 
163 Snow, Christy. (1994). Profile of Poverty: Minneapolis Fall 1994. Community Action of Minneapolis. 

Unpublished. 
164 Telephone interview, Timothy Thompson Legal Aid Attorney, November 22, 1995. 
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complexes. 

• 2001: Deadline for completion of replacement housing. 165 

V. IDENTIFICATION AND DESCRIPTION OF EXISTING PROGRAMS, SERVICES, 

AND ACTIVITIES THAT ASSIST IN THE PROVISION OF FAIR HOUSING 

Several agencies provide fair housing services in Minneapolis. The organizations are listed below 

with brief descriptions of what services they offer. 

A. PUBLIC AGENCIES THAT PROVIDE FAIR HOUSING SERVICES 

The Minnesota State Department of Human Rights 

Bremer Tower, 7th Place and Minnesota St. 

St. Paul, MN 55101 

(612) 296-5663 

The Minnesota State Department of Human Rights accepts and investigates complaints of 

housing discrimination .. The department also has an education and outreach program where staff 

travel statewide to make presentations on human rights issues such as fair housing. 

The Minneapolis Civil Rights Department 
23 9 City Hall 
Minneapolis, MN 55415 
(612) 673-3012 

The Minneapolis Civil Rights Department is the administrative arm of the Civil Rights 

Commission. The department accepts and investigates complaints of discrimination before 

referring them to a hearing before the Commission. The agency also distributes a Minnesota Fair 

Housing Manual to property owners and citizens. It also conducts workshops with the Multi 

Housing Association, a landlord and property· manager's association. 

165 Brandt, Steve & Draper, Norman. (1995, June 5). House the Poor, Sure: The Fight is Over Where. 
Minneapolis Star Tribune, p. 1 A. 
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The Department of Housing and Urban Development (HUD) 
220 Second St. So. 
Minneapolis, MN 55401-2195 
(612) 370-3000 

HUD monitors public housing authorities, provides technical assistance to cities and counties 

receiving CDBG funding, and advises property owners statewide on how to meet federal fair 

housing requirements. 

B. PRIVATE ORGANIZATIONS WORKING ON FAIR HOUSING ISSUES 

Legal Aid Housing Discrimination Law Project 
2929 Fourth Ave. So. 
Minneapolis, MN 55408 
(612) 827-3774 

The Legal Aid Housing Discrimination Law Project offers free legal assistance to eligible low

income people who feel they may have been discriminated against in seeking housing. The 

project also provides mentoring of private practice attorneys and community legal education 

regarding housing and public policy advocacy. The project received initial funding of $268,000 

from HUD under its Fair Housing Initiative.166 The project handles complaints from people on a 

state wide basis. 

Minnesota Fair Housing Center 
2322 Blaisdell Ave. So. 
Minneapolis, MN 55404 
(612) 872-6088 

The mission of the Minnesota Fair Housing Center is to promote compliance with fair housing 

laws throughout Minnesota by means of research, education, and advocacy. The Center conducts 

tests of rental and sales properties to determine whether discrimination exists. Using trained 

testers, the Center conducts tests of properties where complaints have been filed, documents the 

1~ashington, Wayne. ( 1995, March 3). Legal Aid Project Truces on Housing Bias. Minneapolis Star Tribune, 

p.5B. 
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I 
results, and reports the results to the referring agency for action. To date the Center has received I 
referrals from the HDLP, the Gay/Lesbian Community Action Council, Community Action of 

Minneapolis, and the MN Department of Human Rights.167 I 

167 The MN Fair Housing Center has completed 13 tests for the HDLP based on race, familial status, and 
public assistance. They have also completed one test for the Gay/ Lesbian Community Action Council based on sexual 
orientation, one test for Community Action of Minneapolis based on race, and four tests for the MN Department of 
Human Rights on race. Information obtained in a telephone interview with Christy Snow, MN Fair Housing Center, 

December3, 1995. 
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p 
I 102 STAT. 1622 PUBLIC LAW 100-430-SEPT. 13, 1988 

receive and process complaints or otherwise engage in enforcement 
activities under this title. 

"(B) Determinations by a State or a unit of general local govern
ment under paragraphs (5) (A) and (B) shall not be conclusive in 
enforcement proceedings under this title. 

"(7) As used in this subsection, the term 'covered multifamily 
dwellings' means-

"(A) buildings consisting of 4 or more units if such buildings 
have one or more elevators; and 

"(B) ground floor units in other buildings consisting of 4 or 
more units. 

State and local "(8) Nothing in this title shall be construed to invalidate or limit 
governments. any law of a State or political subdivision of a State, or other 

jurisdiction in which this title shall be effective, that requires 
dwellings to be designed and constructed in a manner that affords 
handicapped persons greater access than is required by this title. 

Safety. "(9) Nothing in this subsection requires that a dwelling be made 
available to an individual whose tenancy would constitute a direct 
threat to the health or safety of other individuals or whose tenancy 
would result in substantial physical damage to the property of 
others.". 

42 use 3606, (b) AnDmONAL PROTECTED CLASSES.-(1) Section 806 and subsec-
3604- tions (c), (d), and (e) of section 804, are each amended by inserting 

"handicap, familial status," immediately after "sex," each place it 
appears. 

(2) Subsections (a) and (b) of section 804 are each amended by 
inserting "familial status," after "sex," each place it appears. 

42 USC 3602 (3) For the purposes of this Act as well as chapter 16 _of title 29 of 
note. the United States Code, neither the term "individual with handi

caps" nor the term "handicap" shall apply to an individual solely 
because that individual is a transvestite. 

42 USC3605. 

42 USC 3607. 

(c) DISCRIMINATION IN RESIDENTIAL REAL EsrATE-RELATED TRANS
ACTIONs.-Section 805 is amended to read 11.,.<; follows: 

"DISCRIMINATION IN RESIDENTIAL REAL ESTATE-RELATED 
TRANSACTIONS 

"SEC. 805. (a) IN GENERAL.-lt shall be unlawful for any person or 
other entity whose business includes engaging in residential real 
estate-related transactions to discriminate against any person in 
making available such a transaction, or in the terms or conditions of 
such a transaction, because of race, color, religion, sex, handicap, 
familial status, or national origin. 

"(b) DEFINmON.-As used in this section, the term 'residential 
real estate-related transaction' means any of the following: 

"( 1) The malting or purchasing of loans or providing other 
financial assistance-

"(A) for purchasing, constructing, improving, repairing, 
or maintaining a dwelling; or 

"(B) secured by residential real estate. 
"(2) The selling, brokering, or appraising of residential real 

property. 
"(c) APPRAISAL ExEMPTION.-Nothing in this title prohibits a 

person engaged in the business of furnishing appraisals of real 
property to take into consideration factors other than race, color, 
religion, national origin, sex, handicap, or familial status.". 

(d) AoomONAL ExEMPTION.-Section 807 is amended-
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(1) by inserting "(a)" after "SEC. 807."; and 
(2) by adding at the end of such section the following: 

"(bXl) Nothing in this title limits the applicability of any reason
able local, State, or Federal restrictions regarding the maximum 
number of occupants permitted to occupy a dwelling. Nor does any 
provision in this title regarding familial status apply with respect to 
housing for older persons. 

"(2} As used in this section, 'housing for older persons' means 
housing-

"(A) provided under any State or Federal program that the 
Secretary determines is specifically designed and operated to 
assist elderly persons (as defmecI in the State or Federal pro
gram); or 

"(B} intended for, and solely occupied by, persons 62 years of 
age or older; or 

"(C} intended and operated for occupancy by at least one 
person 55 years of age or older per unit. In determining whether Regu)atiom. 
housing qualifies as housing for older persons under this subsec- Aged pel'IIOllll. 
tion, the Secretary shall develop regulations which require at 
least the following factors: · 

"(i} the existence of significant facilities and services 
specifically designed to meet the physical or social needs of 
older persons, or if the provision of such facilities and 
services is not practicable, that such housing is necessary to 
provide important housing opportunities for older persons; 
and 

"(ii) that at least 80 percent of the units are occupied by 
at least one person 55 years of age or older per unit; and 

"(iii) the publication of. and adherenr.e to, policies and 
procedures which demonstrate an intent- by the owner or 
manager to provide housing for persons 55 years of age or 
older. _ 

"(3) Housing shall not fail to meet the requirements for housing Aged pel'IIOna. 
for older persons by reason of: 

"(A) persons residing in such housing as of the date of enact
::uen t ui this Act. who do not meet the age requirements of 
subsections (2) (B) or (C}: Provided. That new occupants of such 
housing meet the age requirements of subsections (2) (B) or (C); 
or 

"CB) unoccupied units: Provided, That such units are reserved 
for occupancy by persons who meet the age requirements of 
subsections (2) (B> or (C). 

0 '(4> Nothing in this title prohibits conduct against a person Drugs and drug 
because such person has been convicted by any court of competent abuae. 
jurisdiction of the illegal manufacture or distribution of a controlled 
substance as defmed in section 102 of the Controlled Substances Act 
(21 u.s.c. 802).". 

(e) CLERICAL AMENDMENT.-The heading of section 804 is amended 42 USC 3604. 
by adding at the end the following: "AND OTHER PROHIBITED 
PRACTICES". 

SEC. 7. ADDITIONAL ADMINISTRATIVE AUTHORITY. 

. (a) CooPERATION WITH SECRETARY.-8ection 808(d) is amended by 42 USC 3608. 
UlSerti~g "(including any. Federal agency having regulatory or 
BUpervtsory authority over financial institutions)" after "urban 
development". 
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<ill> the period or periods when, or with 
respect to which, the applicant or partici
pant actually received such wages or bene
fits. 
CC> Such applicant or participant shall be 

informed by the agency or owner of the find
ings made by the agency or owner on the 
basis of such verified information, and shall 
be given an opportunity to contest such find-· 
1ngs, in the same manner as applies to other 
information and findings relating to eligibil
ity factors under the program. 
(3) Penalty 

CA> Any person who knowingly and willfully 
requests or obtains any information concern
ing an applicant or participant pursuant to 
the authority contained in section· 503(1) of 
this title under false pretenses, or any person 
who knowingly and willfully discloses any 
such information in any manner to any indi
vidual not entitled under any law to receive 
it. shall be guilty of a misdemeanor and fined 
not more than $5,000. The term "person" as 
used in this paragraph shall include an offi
cer or employee of the Departmeni. oi Hou.;;
ing and Urban Development, an officer or em
ployee of any public housing agency, and an•· 
owner responsible for detemuning eligibility 
for or level of benefits Cor employee thereon. 

CB> Any applicant or participant affected by 
(1) a negligent or knowing disclosure of infor
mation referred to in this section or in section 
503(1) of this title about such person by an of
ficf:':r. ""' emplOYE'f:' of an3• pubHc housing 
agency or owner <or employee thereof>, which 
disclosure is not authorized by this section, 
such section 503(1), or any regulation imple
menting this section or such section 503(1), or 
Cil> any other negligent or knowing action 
that is inconsistent with this section, such 
section 503(1), or any such implementing reg
ulation may bring a civil. action for damages 
and such other relief as may be appropriate 
against any officer or employee of any public 
housing agency or owner <or employee there
of) responsible for any such unauthorized 
action. The district court of the United States 
in the district in which the affected applicant 
or participant resides, in which such unau
thorized action occurred, or in which the ap
plicant or participant alleged to be responsi
ble for any such unauthorized action resides, 
shall have Jurisdiction in such matters. Ap
propriate relief that may be ordered by such 
district courts shall include reasonable attor
ney's fees and other litigation costs. 

(d) Effective date 

m In seneral 
Except as provided in paragraphs <2> and 

(3), the provisions of this section shall take 
effect on September 30, 1989. 
(2) Optional early implementation 

At the initiative of a State or an agency of 
the State, and with the approval of the Secre
tary of Labor, the amendments made by sub
section Cc)Cl> may be made effective in such 
State on any date before September 30, 1989, 
which is more than 90 days after November 7. 
1988. 

(3) Requirements for State agencies 

In the case of any State the legislature of 
which has not been in session for at least 30 
calendar days <whether or not consecutive> 
between November 7, 1988, and September 30, 
1989, the amendments made by subsection 
Cc>Cl> shall take effect 30 calendar days after 
the first day on which such legislature is in 
session on or after September 30, 1989. 

(Pub. L. 100-628, title IX, I 904, Nov. 7, 1988, 
102 Stat. 3259.) 

RD'ERDCZS Ill Tl:rr 

The amendments made by subsection <c><l>, referred 
to 1n subsec. (d)(2), (3), mean the amendments made 
by section 904(c)(l) of Pub. L. 100-628, which enacted 
section 503(1) and amended section 504<a><2> of this 
title. See Codification note below. 

CODD'ICATIOK 

Section Is comprised o! section 904 o! Pub. L. 
100-628. Subsec. <c><U o! section 904 of Pub. L. 
100-628 amended sections 503 and 504 o! this title. 

Section was enacted as part of the Stewart B. 
McKinney Homeless Assistance Amendments Act of 
llllill, and not as part o! Ui.e Department o! Housing 
and Urban Development Act which comprises this 
chant.Pr. · 
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INTIMIDATION 
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CHAPn:a RD'ElUll:D TO IN 0Tm:a SECTIOKS 

This chapter is referred to In section 5304 of this 
title. 

SUBCHAPTER I-GENERALLY 

S'C'BCHAP'l'ER REFERllED TO Ilf 0Tmca 8ZCTIOKS 

This subchapter Is referrett to In sections 1437Z. 
3608a, 4621, 6727 of thl.s title; title 23 section 117; title 
49 App. sections 1604, 2208. 

§ 3601. Declaration of policy 

It Is the policy of the United States to pro
vide, within constitutional limitations, for fair 
housing throughout the United States. 

<Pub. L. 90-284, title VIll, I 801, Apr. 11, 1968, 
82 Stat. 81.) 

Err...cnvz DATE OP 1988 AKDl>JaKT 

Pub. L. 100-430, § 13Ca), Sept. 13. 1988, 102 Stat. 
1636, provided that: ''This Act and the amendments 
made by this Act [see Short Title of 1988 Amendment 
note below] shall take effect on the 180th day begin
ning after the date of the enactment of thl.s Act [Sept. 
13, 1988]." 

SHORT Trru: OP 1988 AKDl>KDT 

Pub. L. 100-430, § 1, Sept. 13, 1988, 102 Stat. 1619, 
provided that: "This Act [enacting sections 3610 to 
3614a of thl.s- title, amending sections 3602, 3604 to 
3608, 3615 to 3619, and 3631 of thl.s tlUe and sections 
2341 and 2342 of Title 28, Judiciary and Judicial Pro
cedure, repealing former sections 3610 to 3613 of thl.s 
title, and enacting provisions set out as notes under 
sections 3601 and 3602 of thl.s title] may be dted 88 
the 'Fair Housing Amendments Act of 1988'." 

SHORT Trru: 

Section 1 of Pub. L. 90-284, as added by Pub. L. 
10~30, § 2, Sept. 13, 1988, 102 Stat. 1619, provided: 
"That this Act [enacting this chapter, sections 231 to 
233, 245, 2101, and 2102 of Title 18, Crimes and Crimi
nal Procedure, and sections 1301 to 1303, 1311, 1312, 
1321 to 1326, 1331, and 1341 of Title 25, Indians. 
amending sections 1973J, 3533, 3535 of thl.s title, and 
sections 241, 242, and 1153 of Title 18, enacting provi
sions set out 88 notes under sections 231 and 245 of 
Title 18, and repealing provisions set out as notes 
under section 1360 of Title 28, Judiciary and Judicial 
Procedure] may be cited as the 'Civil Rights Act of 
1968'." ' 

Section 800 of Pub. L. 90-:.184, title VIII, 88 added by 
Pub. L: 100-430, § 4, Sept. 13, 1988, 102 stat. 1619, pro
vided that: "This title [enacting this subchapter and 
amending sections 3533 and 3535 of thl.s title] may be 
cited 88 the 'Fair Housing Act'." 

SEPARABILITY or PllOVISIOKll 

Pub. L. 100-430, § 14, Sept. 13, 1988, 102 Stat. 1636, 
provided that: "U any provision of thl.s Act [see Short 
Title of 1988 Amendment note above] or the applica
tion thereof to any person or cl.rcumatances Is held In
valid. the remainder of the Act and the application of 
the provision to other persons not slmllar}y situated or 
to other circumstances shall not be affected thereby." 

DISCLAIKER OP PREEKPTIVIC Erner OK Ormal Acrs 

Pub. L. 100--t30, § 12, Sept. 13, 1988, 102 Stat. 1636, 
provided that: "Nothing In the Fair Housing Act [this 
subchapterl as amended by this Act Csee Short Title 
of 1988 Amendment note above] llmlts any right, pro
cedure, or remedy available under the Constitution or 
any other Act of the Congress not so amended." 

lKrrLu. RULJ:IIAICII'fo 

Pub. L. 100-430, § 13Cb>, Sept. 13, 1988, 102 Stat. 
1636, provided that: "In consultation with other ap. 
propriate Federal agencies, the Secretary shall, not 
later than the 180th day after the date of the enact-
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ment of thJa Act [Sept. 13, 1988], tssue rules to imple
ment title VIII [this subchapterl as amended by this 
Act [see Short Title of 1988 Amendment note above]. 
The Secretary shall live public notice and opportunity 
for comment with respect to such rules." 

F'EDDALLY PROTZCrED Acnvun:s; PENALTIES 

Penalties for violations respecting federally protect
ed activities not applicable to and not affecting activi
ties under this subchapter, see section l0l(b> of Pub. 
L. 90-284. set out as a note under section 245 of Title 
18, Crimes and Cr1mJnal Procedure. 

II 3602. Definitions 

As used in thJs subchapter-
<a> "Secretary" means the Secretary of Hous

ing and Urban Development. 
Cb) "Dwelling" means any building, structure, 

or portion thereof which is occupied as, or de
signed or intended for occupancy as, a residence 
by one or more families, and any vacant land 
which is offered for sale or lease for the con
struction or location thereon of any such build
ing, structure, or portion thereof. 

Cc> "Family'' includes a single individual. 
Cd) "Person" includes one or more individuals, 

corporations, partnerships, associations, labor 
organizations, legal representatives, mutual 
companies, Joint-stock companies, trusts, unin
corporated organizations, trustees, trustees in 
cases under title 11. receivers, and fiduciaries. 

Ce) "To rent" includes to lease, to sublease, to 
let and otherwise to grant for a consideration 
the rigrt to occupy premises not owned by the 
occupant. 

Cf) "Discriminatory housing practice" means 
an act that is unlawful under section 3604. 
3605, 3606, or 3617 of this title. 

Cg) "State" means any of the several States, 
the District of Columbia. the Commonwealth 
of Puerto Rico, or any of the territories and 
possessions of the United States. 

Ch> "Handicap" means, with respect to a 
person- · 

Cl) a physical or mental impairment which 
substantially limits one or more of such per
son's major life activities, 

<2> a record of having such an impairment, 
or 

C3) being regarded as having such an im-
pairment, 

but such term does not include current, illegal 
use of or addiction to a controlled substance Cas 
defined in section 802 of title 21>. 

Ci) "Aggrieved person" includes any persor, 
who-

(1) claims to have been injured by a dis
criminatory housing practice; or 

<2> believes that such person will be injured 
by a discriminatory housing practice that is 
about to occur. 
CJ> "Complainant" means the person <includ

ing the Secretary) who files a complaint under 
section 3610 of this title. 

Ck) "Familial status" means one or more indi
viduals <who have not attained the age of 18 
years> being domiciled with-

Cl > a parent· or another person having legal 
custody of such individual or individuals; or 

(2) the designee of such parent or other 
person having such custody, with the written 
permission of such parent or other person. 

9s--016 0 - 90 - 29 (Vol. 161, Ql3 
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The protections afforded against discrim1nation 
on the basis of familial status shall apply to 
any person who is pregnant or is in the process 
of securing legal custody of any individual who 
has not attained the age of 18 years. 

CZ> "Conciliation" means the attempted reso
lution of issues raised by a complaint, or by the 
investigation of such complaint, through infor
mal negotiations involving the aggrieved 
person, the respondent, and the Secretary. 

Cm) "Conciliation agreement" means a writ
ten agreement setting forth the resolution of 
the issues in conciliation. 

<n> "Respondent" means-
Cl) the person or other entity accused in a 

complaint of an unfair housing practice; and 
<2> any other person or entity iaentified in 

the course of investigation and notified as re
quired with respect to respondents so identi
fied under section 3610Ca) of this title. 
Co> "Prevailing party" has the same meaning 

as such term has in section 1988 of this title. 
(Pub. L. 90-284, title VIIl, § 802, Apr. 11. 1968, 
82 Stat. 81; Pub. L. 95-598, title m, § 331, Nov. 
6, 1978, 92 Stat. 2679; Pub. L. 100-430, § 5. Sept .. 
13, 1988, 102 Stat. 1619.> 

.AIO:NDKENTS 

1988-Subsec. m. Pub. L. 100-430, § 5<a>, substituted 
"3606, or 3617" for "or 3606". 

Subsecs. (h) to (O). Pub. L. 100-430, § 5(b). added 
subsecs. <h> to <o>. 

1978-Subsec. (d). Pub. L. 95-598 substituted "trust
ees In cases under title 11" for "trustees in bank
ruptcy". 

El't..CllvE DATE or 1988 .Alo:!mKENT 

Amendment by Pub. L. 100-430 effective on the 
180th day beginning after Sept. 13, 1988, see section , 
13<a> of Pub. L. 100-430, set out as a note under sec
tion 3601 of this title. 

EFr..ctlvE DATE OF 1978 .Ala:l'm.KENT 

Amendment by Pub. L. 95-598 effective Oct. 1, 1979, 
see section 402(a> of Pub. L. 95-598, set out as an Ef
fective Date note precedl.ng section 101 of Title 11, 
Bankruptcy. 

TRANSVESTISM 

Section 6<b)(3) of Pub. L. 100-430 provided that: 
"For the purposes of this Act Csee Short Title of 1988 
Amendment note set out under section 3601 of this 
title] as well as chapter 16 of title 29 of the United 
States Code [29 U.S.C. 701 et seq.), neither the terr~ 
'Individual with handicaps' nor the term 'handicap' 
shall apply to an Individual solely because that lndi
v1auai. IS a transvestite." 

II 3603. Effective dates of certain prohibitions 

(a) Application to certain described dwellings 
Subject to the provisions of subsection Cb) of 

this section and section 3607 of this title, the 
prohibitions against discrimination in the sale 
or rental of housing set forth in section 3604 of 
this title shall apply: 

Cl> Upon enactment of this subchapter, to
<A> dwellings owned or operated by the Fed

eral Government; 
CB> dwellings provided in whole or in part 

with the aid of loans, advances, grants, or 
contributions made by the Federal Govern-
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ment, under agreements entered into after 
November 20, 1962, unless payment due 
thereon has been made in full prior to April 
11, 1968; 

CC> dwellings provided in whole or in part 
by loans insured, guaranteed, or otherwise se
cured by the credit of the Federal Govern
ment, under agreements entered into after 
November 20, 1962, unless payment thereon 
has been made in full prior to April 11, 1968: 
Provided, That nothing contained in subpara
graphs <B> and CC> of this subsection shall be 
applicable to dwellings solely by virtue of the 
fact that they are subject to mortgages held 
by an FDIC or FSLIC institution: and 

<D> dwellings provided by the development 
or the redevelopment of real property pur
chased. rented. or otherwise obtained from a 
State or local public agency receiving Federal 
financial assistance for slum clearance or 
urban renewal with respect to such real prop
erty under loan or grant contracts entered 
into after November 20, 1962. 
(2) After December 31, 1968, to all dwellings 

covered by paragraph Cl> and to all other dwell
ings except as exempted by subsection Cb> of 
this section. 
(b) Exemptions 

Nothing in section 3604 of this title <other 
than subsection <c» shall apply to-

Cl) any single-family house sold or rented 
by an owner: Proviaed, That such private in
dividual owner does not own more than three 
such single-family houses at any one time: 
Provided further, That in the case of the sale 
of any such single-family house by a private 
individual owner not residing in such house at 
the time of such sale or who was not the most 
recent resident of such house prior to such 
sale, the exemption granted by this subsec
tion shall apply only with respect to one such 
sale within any twenty-four month period: 
Provided further, That such bona fide private 
individual owner does not own any interest In. 
nor is there owned or reserved on his behalf, 
under any express or voluntary agreement, 
title to or any right to all or a portion of the 
proceeds from the sale or rental of, more 
than three such single-family houses at any 
one time: Provided further. That after Decem
ber 31, 1969, the sale or rental of any such 
single-family house shall be excepted from 
the application of this subchapter only if 
such house is sold or rented <A> without the 
use in any manner of the sales or rental facili
ties or the sales or rental services of any real 
estate broker, agent, or salesman, or of such 
facilities or services of any person in the busi
ness of selling or renting dwellings, or of any 
employee or agent of any such broker, agent, 
salesman. or person and CB> without the pub
lication, posting or malling, after notice, of 
any advertisement or written notice in viola
tion of section 3604Cc> of this title; but noth
ing in this proviso shall prohibit the use of at
torneys, escrow agents, abstractors, title com
panies, and other such professional assistance 
as necessary to perfect or transfer the title, or 

(2) rooms or units in dwellings containing 
living quarters occupied or intended to be oc-

cupied by no more than four families living 
independently of each other, if the owner ac
tually maintains and occupies one of such 
living quarters as his residence. 

(c) Business of selling or renting dwellings defined 
For the purposes of subsection Cb) of this sec

tion, a person shall be deemed to be in the busi
ness of selling or renting dwellings if-

< 1) he has, within the preceding twelve 
months, participated as principal in three or 
more transactions involving the sale or rental 
of any dwelling or any interest therein. or 

(2) he has, within the preceding twelve 
months, participated as agent, other than in 
the sale of his own personal residence in pro
viding sales or rental facilities or sales or 
rental services in two or more transactions in
volving the sale or rental of any dwelling or 
any interest therein. or 

(3) he is the owner of any dwelling designed 
or intended for occupancy by, or occupied by, 
five or more families. 

<Pub. L. 90-284, title VIII. § 803, Apr. 11, 1968, 
82 Stat. 82.) 

Si:cno1' RsraazD TO 11' 0Tmm Emcrl01'II 

This section is referred to In sections 3604, 3617 of 
this title. 

§ 3604. Discrimination in the sale or rental of housing 
and other prohibited practices 

As made applicable by section 3603 of this 
title and except as exempted by sections 
3603Cb> and 3607 of this title, it shall be unlaw
ful-

Ca> To refuse to sell or rent after th~ making 
of a bona fide offer, or to refuse to negotiate 
for the sale or rental of, or otherwise make un
available or deny, a dwelling to any person be
cause of race, color, religion, sex. familial 
status, or national origin. 

Cb> To discriminate against any person in the 
terms, conditions, or privileges of sale or rental 
of a dwelling, or in the provision of services or 
facilities in connection therewith, because of 
race, color, religion, sex. familial status, or na
tional origin. 

<c> To make, print, or publish, or cause to be 
· made, printed. or published any notice, state
ment, or advertisement, with respect to the sale 
or rental of a dwelling that indicates any pref
erence, limitation, or discrimination based on 
race, color, religion, sex, handicap, familial 
status, or national origin, or an intention to 
make any such preference, limitation, or dis
crimination. 

Cd) To represent to any person because of 
race, color, religion, sex, handicap, familial 
status, or national origin that any dwelling is 
not available for inspection, sale, or rental 
when such dwelling is in fact so available. 

Ce> For profit, to induce or attempt to induce 
any person to sell or rent any dwelling by rep
resentations regarding the entry or prospective 
entry into the neighborhood of a person or per
sons of a particular race, color, religion, sex, 
handicap, familial status, or national origin. 

Cf>Cl> To discriminate in the sale or rental, or 
to otherwise make unavailable or deny, a dwell-

·1 
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Ing to any buyer or renter because of a handi• 
capof-

<A> that buyer or renter, 1 

CB) a person residing in or intending to 
reside in that dwelling after it is so sold, 
rented, or made available; or 

CC> any person associated with that buyer 
or renter. 
(2) To discriminate against any person in the 

terms, conditions, or privileges of sale or rental 
of a dwelling, or in the provision of services or 
faclllties in connection with such dwelling, be• 
cause of a handicap of-

<A> that person; or 
CB> a person residing in or intending to 

reside in that dwelling after it is so sold, 
rented, or made available; or 

CC> any person associated with that person. 
<3> For purposes of this subsection, discrlmi· 

nation includes- · 
CA> a refusal to permit, at the expense of 

the handicapped person, reasonable modifica• 
tions of existing premises occupied or to be 
occupied by such person if such modifications 
may be necessary to afford such person full 
enjoyment of the premises except that, in the 
case of a rental, the landlord may where It is 
reasonable to do so condition permission for a 
modification on the renter agreeing to restore 
the interior of the premises to the condition 
that existed before the modification, reasona
ble wear and tear excepted. 2 

CB> a refusal to make reasonable accommo
dations in rules, policies, practices, or services, 

. when such accommodations may be necessary 
to afford such person equal opportunity to 
use and enjoy a dwelling; or 

CC> in connection with the design and con• 
struction of covered multifamily dwellings for 
first occupancy after the date that is 30 
months after September 13, 1988, a failure to 
design and construct those dwellings in such 
a manner that-

(i) the public use and common use por• 
tions of such dwellings are readily accessi• 
ble to and usable by handicapped persons: 

cm all the doors designed to allow passage 
into and within all premises within such 
dwellings are sufficiently wide to allow pas
sage by handicapped persons in wheel• 
chairs;and 

<iii> all premises within such dwellings 
contain the following feature$ of adaptive 
design: 

CI> an accessible route into and through 
the dwelling; 

<II> light switches, electrical outlets, 
thermostats, and other environmental 
controls in accessible locations; 

cm> reinforcements in bathroom walls 
to allow later installation of grab bars; 
and 

<IV> usable kitchens and bathrooms 
such that an individual in a wheelchair 
can maneuver about the space. 

(4) Compliance with the appropriate require• 
ments of the American National Standard for 

• So in origin&). The comma probably should be a semicolon. 
• So In or1atnal. The period probably should be a semicolon. 

buildings and faclllties providing accessiblllty 
and usablllty for physically handicapped people 
<commonly cited as "ANSI All7.1") suffices to 
.satisfy the requirements of paragraph 
(3)(CHim. 

(5HA> If a State or unit of general local gov
ernment has incorporated into its laws the re
quirements set forth in paragraph (3)(C), com
pliance with such laws shall be deemed to satis
fy the requirements of that paragraph. 

CB) A State or unit of general local govern• 
ment may review and approve newly construct• 
ed covered multifamily dwellings for the pur
pose of making determinations as to whether 
the design and construction requirements of 
paragraph C3><C> are met. 

CC) The Secretary shall encourage, but may 
not require, States and units of local govern
ment to include in their existing procedures for 
the review and approval of newly constructed 
covered multifamily dwellings, determinations 
as to whether the design and construction of 
such dwellings are consistent with paragraph 
C3)CC>, and shall provide technical assistance to 
States and units of local government and other 
persons to implement the requirements of para
graph (3)(C). 

<D> Nothing in this subchapter shall be con
strued to require the Secretary to review or ap
prove the plans, designs or construction of all 
covered multifamily dwellings, to determine 
whether the design and construction of such 
dwellings are consistent with the requirements 
of paragraph 3(C) . 

(6)(A) Nothing in paragraph (5) shall be con• 
strued to affect the authority and responsibil
ity of the Secretary or a State or local public 
agency certified pursuant to section 3610(f)(3) 
of this title to receive and process complaints or 
otherwise engage in enforcement activities 
under this subchapter. 

<B> Determinations by a State or a unit of 
general local government under paragraphs 
(5)(A) and CB> shall not be conclusive in en
forcement proceedings under this subchapter. 

(7) As used in this subsection, the term "cov
ered multifamily dwellings" means-

<A> buildings consisting of 4 or more units if 
such buildings have one or more elevators: 
and 

CB) ground floor units in other buildings 
consisting of 4 or more units. 

(8) Nothing in this subchapter shall be con
strued to invalidate or limit any law of a State 
or political subdivision of a State, or other ju
risdiction in which this subchapter shall be ef• 
fective, that requires dwellings to be designed 
and constructed in a manner that affords 
handicapped persons greater access than is re
quired by this subchapter. 

<9> Nothing in this subsection requires that a 
dwelling be made available to an individual 
whose tenancy would constitute a direct threat 
to the health or safety of other individuals or 
whose tenancy would result in substantial phys
ical damage to the property of others. 

(Pub. L. 90-284, title VIII, § 804, Apr. 11, 1968, 
82 Stat. 83; Pub. L. 93-383, title VIII, 
§ 808(b){l), aug. 22, 1974, 88 Stat. 729; Pub. L. 
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100-430, §§ 6Ca)-(b)(2), Ce>, 15, Sept. 13, 1988, 
102 Stat. 1620, 1622, 1623, 1636.) 

.AJBKDKDTS 

1988-Pub. L. 100-430, I 6<e>, Inserted "and other 
prohibited practices" in section catchllne. 

Subsec:s. <a>. (bl. Pub. L. 100-430, I 6Cb><2>, inserted 
"famlllal status." after "sex,". 

Subsecs. (C) to (e). Pub. L. 100-430. § 6(b)(l), Inserted 
"handicap, famlllal statm." after "sex,". 

.Subsec. Cf>. Pub. L. 100-430. § 6Ca), added ,;ubsec. (f). 
Subsec. (f)(3XA). Pub. L. 100-430, 115, which direct

ed the substitution of "except that, in the case of a 
rental;.the landlord may where it ls reasonable to do 
so condition permlssion for a modl!icatlon on the 
renter agreeing to restore the interior of the premises 
to the condition that existed before the modl!icatlon, 
reasonable wear and tear excepted." for the period at 
the end of subpar. <A> waa executed by maklng the 
substitution for a semicolon as the probable intent of 
Congress because subpar. <A> ended with a semicolon, 
not a period. 

1974-Pub. L. 93-383 inserted", sex" after "religion" 
wherever appearing in els. <a> to <e>. 

El't&ellVE DATZ or 1988 .AJIENllJOCKT 

Amendment by Pub. L. 100-430 effective on the 
180th day beglnnlng after Sept. 13, 1988, see section 
13<a> of Pub. L. 100-430, set out as a note under sec• 
tlon 3601 of this title. 

8&CTIO1' REn:llllJ:D TO Jlf 0na:a S&CTIOlfS 

ThJs section ls referred to in sections 3602. 3603, 
3617 of this title. 

§ 3605. Discrimination in residential real eatate-relat
ed transactions 

(a) In general 
It shall be unlawful for any person or other 

entity whose business includes engaging in resi
dential real estate-related transactions to dis
criminate against any person in making avail
able such a transaction. or in the terms or con
ditions of such a transaction. because of race, 
color, religion. sex, handicap, familial status, or 

· national origin. 
(b) "Residential real estate-related transaction" de

fined 
As used in this section. the term "residential 

real estate-related transaction" means any of 
the following: 

<l> The making or purchasing of loans or 
providing other financial assistance-

<A> for purchasing, constructing, improv
ing, repairing, or maintaining a dwelling; or 

<B> secured by residential real estate. 
(2) The selllng, brokering, or appraising of 

residential real property. 
(c) Appraiaal exemption 

Nothing in this subchapter prohibits a person 
engaged in the business of furnishing apprais
als of real property to take into consideration 
factors other than race, color, religion. national 
origin. sex, handicap, or familial status. 
(Pub. L. 90-284, title VIII, § 805, Apr. 11, 1968, 
82 Stat. 83; Pub. L. 93-383, title VIII, 
§ 808Cb)C2), Aug. 22, 1974, 88 Stat. 729; Pub. L. 
100-430, § 6Cc), Sept. 13, 1988, 102 Stat. 1622.) 

.AJBKDKDTS 

1988-Pub. L. 100-430 amended section generally. 
Prior to amendment. section read as follows: "After 

December 31, 1968, it shall be unlawful for any bank, 
building and loan association, insurance company or 
other corporation. association. firm or enterprise 
whose business consists in whole or in part in the 
making of commerclal real estate loans, to deny a loan 
or other flnanclal assistance to a penion app}ylng 
therefor for the purpose of purchasing, constructing, 
improving, repalrlng, or malntalnlng a dwelllng, or to 
dlscrlmlnate against him in the flxlng of the amount. 
interest rate, duration. or other terms or condiUons of 
such loan or other financial assistance. because of the 
race, color, religlon, sex, or national orlgln of such 
person or of any penion a.sac:iclated with him in connec
tion with such loan or other flnanclal aaslstance or the 
purposes of such loan or other flnanclal &lllllatance, or 
of the present or prospective owners. lessees, tenants. 
or occupants of the dwelllng or dwelllnga in relation to 
which such loan or other flnanclal assistance ls to be 
made or given: .ProtnlUd, That nothinc contained in 
this section shall impair the scope or effectiveness of 
the exception contained in section 3603Cb) of this 
title.'' 

1974-Pub. L. 93-383 Inserted ", sex" after "rell· 
gion". 

Erncuv.: DATE or 1988 .AJIENllJOCKT 

Amendment by Pub. L. 100-430 effective on the 
180th day beglnnlng after Sept. 13, 1988, see section 
13<a> of Pub. L. 100-430, set out as a note under sec
tion 3601 of this title. 

S&CTIOlf R.:n:RREll TO IN 0na:a S&CTIOlfS 

ThJs section ls referred to in sections 3602, 3617 of 
this title; title 15 section 169le. 

§ 3606. Discrimination in the provision of brokerage 
.. c:cvices 

After December 31, 1968, it shall be unlawful 
to deny any person access to or membership or 
participation in any multiple-listing service, 
real estate brokers' organization or other serv
ice, organization. or facility relating to the busi
ness of sell.ing or renting dwell.l.ngs. or to dis
criminate against him in the terms or condi
tions of such access, membership, or participa
tion, on account of race, color, religion. sex, 
handicap, familial status, or national origin. 

(Pub. L. 90-284, title VIII, § 806, Apr. 11, 1968, 
82 Stat. 84; Pub. L. 93-383, title VIII, 
§ 808Cb><3>, Aug. 22, 1974, 88 Stat. 729; Pub. L. 
100-430, § 6Cb)Cl>, Sept. 13, 1988, 102 Stat. 
1622.) 

.AJIENllKElfTS 

1988-Pub. L. 100-430 inserted "handicap, famlllal 
status," after "sex,". 

1974-Pub. L. 93-383 inserted ", sex" after "reli
gion". 

En1x:nvz DATZ or 1988 .AKDDJOCKT 

Amendment by Pub. L. 100-430 effective on the 
180th day beglnnlng after Sept. 13, 1988, see section 
13<a> of Pub. L. 100-430, set out as a note under sec
tion 3601 of this title. 

S&CTIOlf REr.:aR.:D TO IN Ormca S&CTIOlfS 

ThJs section Is referred to in sections 3802. 3617 of 
this title. 

§ 3607. Religious organization or private club exemp-
tion · 

Ca) Nothing in this subchapter shall prohibit 
a religious organization, association. or society, 
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or any nonprofit Institution or organization op
erated. supervised or controlled by or in con
Junction with a religious organization, associa
tion. or society, from limiting the sale, rental or 
occupancy of dwellings which it owns or oper
ates for other than a commercial purpose to 
persons of the same religion, or from giving 
preference to such persons, unless membership 
in such religion is restricted on account of race, 
color, or national origin. Nor shall anything in 
this subchapter prohibit a private club not in 
fact open to the public, which as an incident to 
its primary purpose or purposes provides lodg
ings which 1t owns or operates for other than a 
commercial purpose, from limiting the rental or 
occupancy of such lodgings to its members or 
from giving preference to its members. 

Cb)(l) Nothing in this subchapter limits the 
applicability of any reasonable local, State, or 
Federal restrictions regarding the maximum 
number of occupants permitted to occupy a 
dwelling. Nor does any provision in this sub
chapter regarding familial status apply with re
spect to housing for older persons. 

(2) As used in this section, "housing for older 
persons" means housing-

CA> provided under any State or Federal 
program that the Secretary determines is spe
cifically designed and operated to assist elder
ly persons Cas defined in the State or Federal 
program); or 

CB> intended for, and solely occupied by, 
persons 62 years of age or older; or 

CC> intended and operated for occupancy by 
at least one person 55 years of age or older 
per unit. In determining whether housing 
qualifies as housing for older persons under 
this subsection, the Secretary shall develop . 
regulations which require at least the follow
ing factors: 

Ci) the existence of significant facilities 
and services specifically designed to meet 
the physical or social needs of older per
sons, or if the provision of such facilities 
and services is not practicable, that such 
housing is necessary to provide important • 

• housing opportunities for older persons; 
and 

cm that at least 80 percent of the ~ 
are occupied by at least one person 55 years 
of age or older per unit; and 

Clli> the publication of, and adherence to, 
policies and procedures which demonstrate 
an intent by the owner or manager to pro
vide housing for persons 55 years of age or 
older. 

(3) Housing shall not fall to meet the require
ments for housing for older persons by reason 
of: 

CA> persons residing in such housing as of 
September 13, 1988, who do not meet the age 
requirements of subsections 3 <2><B> or <C>: 

• Bo In or1K1nal. Probably should be ••paragraph'". 

Provided, That new occupants of such hous
ing meet the age requirements of subsec
tions 3 C2><B> or <C>; or 

CB> unoccupied units: Provided, That such 
units are reserved for occupancy by persons 
who meet the age requirements of subsec
tions 3 <2><B> or <C>. 
(4) Nothing in this subchapter prohibits con

duct against a person because such person has 
been convicted by any court of competent Juris
diction of the illegal manufacture or distribu
tion of a controlled substance as defined in sec
tion 802 of title 21. 
(Pub. L. 90-284, title VIIl, § 807, Apr. 11, 1968, 
82 Stat. 84; Pub. L. 100-430,' § 6(d), Sept. 13, 
1988, 102 Stat. 1622.> 

CODIFICATION 

September 13, 1988, referred to in subsec. Cb)C3)CA>, 
was in the original "the date of enactment of this 
Act", which was translated as meaning the date of en
actment of Pub. L. 100-430, which enacted subsec. Cb) 
of this section, to reflect the probable intent of Con
gress. 

AIIENDKENTS 

1988-Pub. L. 100-430 designated existing provisions 
as subsec. Ca) and added subsec. Cb>. 

En.:cnn: DATE OF 1988 AIIENDMENT 

Amendment by Pub. L. 100-430 effective on the 
180th day beginning after Sept. · 13, 1988, see section 
13Ca> of Pub. L. 100-430, set out as a note under sec
tion 3601 of this title. 

SECTION RE1'zRRED TO IN OTHER S.:cTIONS 

This section Is referred to in sections 3603, 3604 of 
this title. 

§ 3608. Administration 

(a) Authority and responsibility 

The authority and responsibility for adminis
tering this Act shall be in the · Secretary of 
Housing and Urban Development. 
(b) Assistant Secretary 

The Department of Housing and Urban De
velopment shall be provided an additional As
sistant Secretary. 
(c) Delegation of authority; appointment of adminis

trative law judg-es; location of conciliation meet
ings; administrative review 

The Secretary may delegate any of his func
tions, duties, and powers to employees of the 
Department of Housing and Urban Develop
ment or to boards of such employees, including 
functions, duties, and powers with respect to in
vestigating, conciliating, hearing, determining, 
ordering, certifying, reporting, or otherwise 
acting as to any work, business, or matter under 
this subchapter. The person to whom such dele
gations are made with respect to hearing func
tions, duties, and powers shall be appointed and 
shall serve in the Department of Housing and 
Urban Development in compliance with sec
tions 3105, 3344, 5372, and 7521 of title 5. Inso
far as possible, conciliation meetings shall be 
held in the cities or other localities where the 
discriminatory housing practices allegedly oc
curred. The Secretary shall by rule prescribe 
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such rights of appeal from the decisions of his 
administrative law Judges to other administra
tive law judges or to other officers in the De
partment, to boards of officers or to himself, as 
shall be appropriate and in accordance with 
law. 
(d) Cooperation of Secretary and executive depart

ments and agencies in administration of housing 
and urban development programs and activities 
to further fair housing purposes 

All executive departments and agencies shall 
administer their programs and activities relat
ing to housing and urban development qgclud
ing any Federal agency having regulatory or su
pervisory authority over financial institutions> 
in a manner affirmatively to further the pur
poses of this subchapter and shall. cooperate 
with the Secretary to further such purposes. 
(e) Functions of Secretary 

The Secretary of Housing and Urban Devel
opment shall-

( l) make studies with respect to the nature 
and extent of discriminatory housing prac
tices in representative ·communities, urban, 
suburban, and rural, throughout the United 
States; 

<2> publish and disseminate reports, recom
mendations, and information derived from 
such studies, including an annual report to 
the Congress-

<A> specifying the nature and extent of 
progress made nationa!!~- :.~ .:liminating di:;· 
criminatory housing practices and further
ing the purposes of this subchapter, obsta
cles remaining to achieving equal housing 
opportunity, and recommendations for fur
ther legislative or executive action; and 

CB> containing tabulations of the number 
of instances (and the reasons therefor> in 
the preceding year in which-

m investigations are not completed as 
required by section 3610Ca>Cl><B> of this 
title; 

<ii> determinations are not made within 
the time specified in section 3610Cg> of 
this title; and 

(ill) hearings are not commenced or 
findings and conclusions are not made as 
required by section 3612Cg) of this title; 

(3) cooperate with and render technical as
sistance to Federal. State, local, and other 
public or private agencies, organizations, and 
institutions which are formulating or carry
ing on programs to prevent or eliminate dis
criminatory housing practices; 

(4) cooperate with and render such techni
cal and other assistance to the Community 
Relations Service as may be appropriate to 
further its activities in preventing or elimi
nating discriminatory housing practices: 

(5) administer the programs and activities 
relating to housing and urban development in 
a manner affirmatively to further the policies 
of this subchapter; and 

(6) annually report to the Congress. and 
make available to the public, data on the 
race, color, religion, sex, national origin. age, 
handicap, and family characteristics of per
sons and households who are applicants for, 

participants in, or beneficiaries or potential 
beneficiaries of, programs admlnlst.ered by 
the Department to the extent such character
istics are within the coverage of the provi
sions of law and Executive orders referred to 
in subsection Cf> of this section which apply 
to such programs <and In order to develop the 
data to be included and made available to the 
public under this subsection. the Secretary 
shall, without regard to any other provision 
of law, collect such information relating to 
those characteristics as the Secretary deter
mines to be necessary or appropriate). 

(0 Provisions of law applicable to Department pro
grams 

The provisions of law and Executive orders to 
which subsection Ce)C6> of this section applies 
are-

< 1) title VI of the Civil Rights Act of 1964 
[42 U.S.C. 2000d et seq.]; 

(2) this subchapter; 
(3) section 794 of title 29; 
<4> the Age Discrimination Act of 1975 (42 

U.S.C. 6101 et seq.]; 
(5) the Equal Credit Opportunity- Act [15 

u.s.c~ 1691 et seq.]; 
(6) section 1982 of this title; 
(7) section 637Ca> of title 15; 
(8) section l 735f-5 of title 12; 
(9) section 5309 of this title; 
<10) section l 70lu of title 12; 
ell> Executive orders 11063, 11246, 11625, 

12250, 12259, and 12432; and 
<12) any other provision of law which the 

Secretary specifies by publication in the Fed
eral Register for the purpose of this subsec
tion. 

<Put). L. 90-284, title VIII, § 808, Apr. 11, 1968, 
82 Stat. 84; Pub. L. 95-251, § 3, Mar. 27, 1978, 92 
Stat. 184: Pub. L. 95-454. title VIII. 
§ 801Ca)C3)CJ), Oct. 13, 1978, 92 Stat. 1222; Pub. 
L. 100-430, § 7. Sept. 13, 1988, 102 Stat. 1623.) 

REn:RENCES IN T!:xT 

This Act, referred to in subsec. <a>, means Pub. L. 
90-284, Apr. 11, 1968, 82 Stat. 73, as amended. known 
as the Civil Rights Act of 1968, which enacted this 
chapter, sections 231 to 233, 245, 2101, and 2102 of 
Title 18, Crimes and Criminal Procedure, and sections 
1301 to 1303, 1311, 1312, 1321 to 1326. 1331, and 1341 
of Title 25, Indi&ns, amended sections 1973J, 3533, 3535 
of this title, and sections 241, 242, and 1153 of Title 18, 
enacted provisions set out as notes under sections 231 
and 245 of Title 18, and repealed provisions set out as 
notes under section 1360 of Title 28, Judiciary and Ju
dicl&l Procedure. For complete classification of this 
Act to the Code. see Tables. 

The Civil Rights Act of 1964, referred to in subsec. 
(f)(l), is Pub. L. 88-352, July 2, 1964, 78 Stat. 241, as 
amended. Title VI of the Civil Rights Act of 1964 Is 
classified generally to subch&pter V < § 2000d et seq.> of 
chapter 21 of this title. For complete classification of 
this Act to the Code, see Short Title note set out 
under section 2000a of this title and Tables. 

The Age Discrimination Act of 1975, referred to in 
subsec. <f><4>. Is title III of Pub. L. 94-135, Nov. 28, 
1975, 78 Stat. 728, as amended, which is classified gen• 
erally to chapter 76 (§ 6101 et seq.> of this title. For 
complete classilication of this Act to the Code, see 
Short Title note set out under section 6101 of this tltle 
and Tables. 
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The EQual Credit Opportunity Act, referred to in 
subsec. {f)C5), Is title VII of Pub. L. 90-321, as added by 
Pub: L. 93-495, title v. § 503, Oct. 28, 1974, 88 Stat. 
1521, as amended, which Is classlfied generally to sub
chapter IV Ct 1691 et seq.l of chapter 41 of Title 15, 
Commerce and Trade. For complete classlficatlon of 
this Act to the Code, see Short Title note set out 
under section 1601 of Title 15 and Tables. 

The Executive orders referred to in subsec. Cfl(lll 
are set out as notes under sections of the Code as fol
lows: 

Ex. Ord..11063: 42 U.S.C. 1982, 
Ex. Ord. 11246: 42 U.S.C. 2000e, 
Ex. Ord. 11625: 15 U.S.C. 631, 
Ex. Ord. 12250: 42 U.S.C. 2000d-l, 
Ex. Ord. 12259: 42 U.S.C. 3608, and 
Ex. Ord. 12432: 15 U.S.C. 631. 

CODIFICATION 

The second sentence of subsec. Cb> of this section 
has been omitted as It amended sections 3533Cal and 
3535Ccl of this title. · 

AKENIIJD:!n'S 

1988-Subsec. (dl. Pub. L. 100-430, § 7Cal, inserted 
"(including any Federal agency having regulatory or 
supervisory authority over financial institutions)" 
&fter "urban development". 

Subsec. CelC2). Pub. L. 100-430. § 7CblCllCA>, inserted 
provisions relating to annual report to Congress. 

SUbsec. CeX6l. Pub. L. 100-430, § 7Cb)Cl)CB>-<Dl, 
added par. (6). 

Subsec. m. Pub. L. 100-430, § 7Cb)C2>, added subsec. 
m. 

1978-Subsec. Cc>. Pub. L. 95-251 substituted "admin· 
lstrative law Judges" for "hearing examiners". 

Pub. L. 95-454 substituted "5372" for "5362". 

En-...cnv:.: DATZ or 1988 AMENDMENT 

Amendment by Pub. L. 100-430 effective on the 
180th day beginning &fter Sept. 13, 1988. see section 
13Ca> of Pub. L. 100-430, set out as a note under sec
tion 3601 of this title. 

En-...:nv& DATZ or 1978 A.la:NDKENT 

Amendment by Pub. L. 95-454 effective on the first 
day of the first applicable pay period beginning on or 
&fter the 90th day &fter Oct. 13, 1978, see section 
80l(aX4>CAl of Pub. L. 95-454, set out as an Effective 
Date note under section 5361 of Title 5, Government 
Organization and Employees. 

EL ORD. No. 12259. LEADERSHIP AND COORDINATION OF 
FAIR HOUSDl'G DI' FEDERAL PROGllAXS 

Ex. Ord. No. 12259, Dec. 31, 1980, 46 F .R. 1253, pro
vided.: 

By the authority vested in me as President by the 
Constitution of the United States of America, and in 
order to provide under the leadership of the Secretary -
of Housing and Urban Development, in accordance 
with Section 808 of the Act of April 11, 1968, as 
amended <sometimes referred to as the Federal Fair 
Housing Act or as Title VIII of the Civil Rights Act of 
1968), 42 U.S.C. 3608, for the administration of all 
Federal programs and activities relating to housing 
and urban development in a manner affirmatively to 
further fair housing throughout the United States. it 
Is hereby ordered as follows: 

1-1. ADJIINISTRATION or PROGRAMS AND ACTIVITIES 
RELATING TO HOUSING AND URBAN DEVELOPMENT 

1-101. All programs and activities of Executive agen
cies. including agencies which exercise regulatory re
sponsibility, relating to housing and urban develop
ment shall be admlnlstered in a manner affirmatively 
to further fair housing. 

1-2. RJ:SPONSmn.rrn:s or Ex!:convr: AGENCIES 

1-201. The authority and responsibility for adminis
tering the Federal Fair Housing Act Is vested in the 
Secretary of Housing and Urban Development. 

1-202. The head of each Executive agency Is respon
sible for ensuring that Its programs and activities re
lating to housing and urban development are adminis
tered in a manner affirmatively to further the goal of 
fair housing as required by Section 808 of the Act of 
April 11, 1968, as amended (Title VIII of the Civil 
Rights Act of 1968) [this section], and for cooperating 
with the Secretary of Housing and Urban Develop. 
ment who shall be responsible for exercising leader
ship in furthering the purposes of the Act. As used in 
this Order, the terms "programs and activities" in
clude programs and activities operated, administered 
or undertaken by the Federal government; grants; 
loans: contracts: insurance; guarantees; and Federal 
supervision or exercise of regulatory responsibility. 

1-203. In carrying out the responsibilities in this 
Order the head of each Executive agency shall take 
appropriate steps to reQuire that all persons or other 
entitles who are applicants for, or participants in, or 
who are supervised or regulated under, agency pro
grams and activities relating to housing and urban de
velopment comply with this Order. 

1-3. SPECIFIC RESPONSmII.ITIES 

1-301. 1n implementing the responsibilities under 
Section 1-2 the Secretary of Housing and Urban De
velopment shall: 

Ca> Develop guidelines for determining the catego
ries of programs and activities relating to housing and 
urban development which are operated. administered, 
undertaken, controlled or regulated by Executive 
agencies. 

(bl Promulgate regulations regarding programs and 
activities of Executive agencies related to housing and 
urban development which shall: ' 

C 1 > describe an institutionalized method for analyZ
ing the impact of housing and urban development pro
grams and activities in promoting the goal of fair 
housing; 

C2l describe the responsibilities and obligations in as
suring that programs and actlvltles are administered 
and executed in a manner affirmatively to further fair 
housing; and 

C3l describe the responsibilities and obligations of 
applicants, participants and other persons and entitles 
involved in housing and urban development programs 
and activities affirmatively to further the goal of fair 
housing. 

Ccl Coordinate Executive agency implementation of 
the requirements of this Order and issue standards 
and procedures regarding the administration of pro
grams and activities relating to housing and urban de
velopment in a manner affirmatively to further fair 
housing. 

1-302. Upon publication of guidelines by the Secre
tary of Housing and Urban Development under Sec
tion l-301Cal, each Executive agency shall provide the 
Secretary with a description of all programs and ac
tivities relating to housing and urban development 
within Its Jurisdiction. 

1-303. Within 180 days of the publication of final 
regulations by the Secretary of Housing and Urban 
Development under Section l-301Cal the head of each 
Executive agency shall publish proposed regulations 
providing for the administration of programs and ac
tivities relating to housing and urban development in 
a manner affirmatively to further fair housing, con
sistent with the Secretary of Housing and Urban De
velopment regulations, and with the standards and 
procedures issued pursuant to Section l-30l<c>. As 
soon as practicable. each Executive agency shall issue 
its final regulations. All Executive agencies shall for
mally submit all such proposed and final regulations, 
and any related issuances or standards to the Secre-
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tary of Housing and Urban Development at least 30 
days prior to public announcement. 

1-304. The Secretary of Housing and Urban Develop
ment shall review regulations, standards and actions 
under Sections 1-302 and 1-303 to ensure conformity 
with the purposes of the Federal Fair Housing Act 
(this chapter] and consistency among the operations 
of the various Executive agencies and shall make any 
comments with respect thereto on a timely basis. 

1-305. In addition to the regulations and guidelines 
described in Sect!cn !-301, the Secretary of Housing 
and Urban Development shall implement the Secre• 
tary's authority and responsibWty for administering 
the Federal Fair Housing Act (this chapter] by pro• 
mulgating regulations describing the nature and scope 
of coverage and the conduct prohibited. 

1-4. COOPERATIVE En'oRTS 

1-401. The Secretary of Housing and Urban Develop-
ment shall: . 

<a> Cooperate with, and render assistance to, the 
heads of all Executive agencies in the formulation of 
policies and procedures to implement this Order and 
to provide information and guidance on the affirma
tive administration of programs and activities relating 
to housing and urban development and the protection 
of rights accorded persons by the Federal Fair Haus• 
Ing Act (this chapter], and 

(bl initiate cooperative efforts, including the devel• 
opment of memoranda of understanding between Ex• 
ecutlve agencies designed to provide for consultation 
and the coordination of Federal efforts to further fair 
housing through the affirmative administration of 
programs and activities relating to housing and urban 
development. 

1-402. In connection with carrying out functions 
under this Order the Secretary of Housing and Urban 
.uevewpment JS autnorized to request from any Execu
tive agency such information and assistance deemed 
necessary. Each agency shall. to the extent permitted 
by law, furnish such information and assistance to the 
Secretary. 

1-5. ADMINISTRATIVE EtfroRCEMENT 

1-501. Each Executive agency shall be responsible 
for enforcement of this Order and, to the extent per
mitted by law, shall cooperate and provide records. 
data :ind documentation in connection with any other 
agency's investigation of compliance with provisions of 
this Order. 

1-502. If any Executive agency concludes that any 
person or entity (including any State or local public 
agency> applying for or participating in. or supervised 
or regulated under, a program or activity relating to 
housing and urban development has not complied 
with this Order or any applicable rule, regulation or 
procedure Issued or adopted pursuant to this Order. it 
shall endeavor to end and remedy such violation by in• 
formal means, including conference, conciliation and 
persuasion. An Executive agency need not pursue in• 
formal resolution of matters where similar efforts 
made by another Executive agency have been unsuc
cessful. In event of failure of such informal means, the 
Executive agency, in conformity with rules, regula
tions. procedures or policies Issued or adopted by it 
pursuant to Section 1-3 hereof, shall impose such 
sanctions as may be authorized by law. To the extent 
authorized by law, such sanctions may include: 

(:il cancellation or termination of agreements or con
tracts with such person, entity, or State or local public 
agency: 

Cb> refusal to extend any further aid under any pro
gram or activity administered by it and affected by 
this Order until It ls satisfied that the affected person, 
entity. or State or local public agency will comply with 
the rules, regulations. and procedures issued or adopt
ed pursuant to this Order; 

<cl refusal to grant supervisory or regulatory approv
al to such person. entity, or State or local public 

agency under any program or activity administered by 
it which ls affected by this Order or revoke such ap. 
proval if previously given; 

(dl any other action as may be appropriate under its 
governing laws. 

1-503. Findings of any violation under Section 1-502 
shall be promptly reported to the Secretary of Hous
ing and Urban Development. The Secretary of Hous
ing and Urban Development shall forward this infor
mation to all other Executive agencies. 

1-504. Any Executive agency shall also consider in
voking appropriate sanctions against any person or 
entity where any other Executive department or 
agency has initiated action against that person or 
entity pursuant to Section 1-502 of this Order. 

1-505. Each Executive agency shall seek the advice 
of the Secretary of Housing and Urban Development 
in this regard prior to a decision to init!Ate actions to 
invoke sanctions. Each such declslon and the reasons 
therefor, shall be documented and shall be provided to 
the Secretary of Housing and Urban Development in a 
timely manner. 

1-6. GENERAL PROVISIONS 

1-601. Nothing in this Order shall llmlt the author
ity of the Attorney General to provide for the coordi
nated enforcement of nondiscrimination requirements 
in Federal assistance programs under Executive Order 
No. 12250 [set out as a note under section 2000d-l of 
this title]. 

1-602. All provisions of regulations, guidelines and 
procedures proposed to be issued by Executive agen
cies pursuant to this Order which implement nondis
crimination requirements of laws covered by Executive 
Order No. 12250 (set out as a note under section 
2000d-l of this title] shall be submitted to the Attor
ney General for review in accordance with that Execu
tive Order. In addition, the Secretary will consult with 
the Attorney General regarding all regulations, guide
lines and procedures proposed to be Issued under Sec
tions 1-301, 1-302 and 1-303 of this Order to assure 
consistency with coordinated Federal efforts to en
force nondiscrimination requirements in programs of 
Federal financial assistance pursuant to Executive 
Order No. 12250. 

1-603. Nothing in this Order shall affect the author
ity and responsibility of the Attorney General to com
mence civil actions in cases involving a pattern or 
practice of discrimination or raising an issue of gener
al public importance under the Federal Fair Housing 
Act (this chapter]. 

1-604. <a> Part IV and Sections 501 and 503 of Execu
tive Order No. 11063 (set out as a note under section 
1982 of this title] are revoked. The activities and func
tions of the President's Commission on Equal Oppor
tunity in Housing described in that Executive Order 
shall be performed by the Secretary of Housing and 
Urban Development. 

Cb> Sections 101 and 502<a> of Executive Order No. 
11063 (set out as a note under section 1982 of this 
title] are revised to apply to dlscrlminatlon because of 
"race, color, religion <creed>, sex or national origin_" 
All departments and agencies shall revise regulations. 
guidelines and procedures issued pursuant to Part II 
of Executive Order No. 11063 [set out as a note under 
section 1982 of this title] to reflect this amendment to 
coverage. 

<c> Section 102 of Executive Order No. 11063 [set out 
as a note under section 1982 of this title] ls revised by 
deleting the term "Housing and Home Finance 
Agency" and Inserting in lieu thereof the term "De
partment of Housing and Urban Development." 

l-'605. Nothing in this Order shall affect any re
quirement imposed under the Equal Credit Opportuni
ty Act (15 U.S.C. 1691 et seq.), the Home Mortgage 
Disclosure Act (12 U.S.C. 2901 et seq.> [12 U.S.C. 2801 
et seq.] or the Community Reinvestment Act (12 
U.S.C. 2810 et seq.> (12 U.S.C. 2901 et seq.]. 
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1-7. REPoRT 

1-701. The Secretary of Housing and Urban Develop
ment shall submit to the President an annual report 
commenting on the progress the Department of Hous
ing and Urban Development and other Executive 
agencies have made in carrying out reQuirements and 
responsibilities under this Executive Order. 

JIMMY CARTER. 

§ 3608a. Collection of certain data 

(a) In general 

To assess the extent of compliance with Fed
eral fair housing requirements <including the 
requirements established under title VI of 
Public Law 88-352 [42 U.S.C. 2000d et seq.] and 
title VIII of Public Law 90-284 [42 U.S.C. 3601 
et seq.]), the Secretary of Housing and Urban 
Development and the Secretary of Agriculture 
shall each collect, not less than annually, data 
on the racial and ethnic characteristics of per
sons eligible for, assisted, or otherwise benefit
ing under each community development, hous
ing assistance, and mortgage and loan insur
ance and guarantee program administered by 
such Secretary. Such data shall be collected on 
a building by building basis if the Secretary in
volved determines such collection to be appro
priate. 
(b) Reports to Congress 

The Secretary of Housing and Urban Devel
opment and the Secretary of Agriculture shall 
each include in the annual report of such Sec
retary to the Congress a summary and evalua
tion of the data collected by such Secretary 
under subsection Ca> of this section durinE!' th~ 
preceding year. 
(Pub. L. 100-242, title V, § 562, Feb. 5, 1988, 101 
Stat. 1944.J 

REFERENCES IN TExT 

Public Law 88-352, referred to in subsec. <a>. Is Pub. 
L. 88-352, July 2, 1964, 78 Stat. 241, as amended, 
known as the Civil Rights Act of 1964, title VI of the 
Civil Rights Act of 1964 Is classified generally to sub
chapter V ct 2000d et seq.> of chapter 21 of this title. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 2000a of this 
title and Tables. 

Title VIII of Public Law 90-284, referred to in 
subsec. Cal, Is title VIII of Pub. L. 90-284, Apr. 11, 1968, 
82 Stat. 81, as amended, popularly known as the Fair 
Housing Act of 1968, which Is classified principally to 
subchapter I Ct 3601 et seq.) of this chapter. For com
plete classification of this Act to the Code, see Short 
Title note set out under section 3601 of this title and 
Tables. 

CODIFICAnON 

Section was enacted as part of the Housing and 
Community Development Act of 1987, and not as part 
of title VIII of Pub. L. 90-284, popularly known as the 
Fair Housing Act of 1968, which comprises this sub
chll.pter. 

113609. Education and conciliation; conferences and 
consultations; reports 

Immediately after April 11, 1968, the Secre
tary shall commence such educational and con
ciliatory activities as in his judgment will fur
ther the purposes of this subchaoter. He st.::.:: 
call conferences of persons in the housing in-

dustry and other interested parties to acquair. 
them with the provisions of this subchapte 
and his suggested means of implementing 11 
and shall endeavor with their advice to worl 
out programs of voluntary compliance and o 
enforcement. He may pay per diem, travel, an< 
transportation expenses for persons attendin1 
such conferences as provided in section 5703 o. 
title 5. He shall consult with State and local of 
ficials and other interested parties to learn tht 
extent, if any, to which housing discriminatior: 
exists in their State or locality, and whethe1 
and how State or local enforcement progrrum 
might be utilized to combat such discrimination 
in connection with or in place of, the Secre
tary's enforcement of this subchapter. The Sec
retary shall issue reports on such conferences 
and consultations as he deems appropriate. 
<Pub. L. 90-284, title VIII, § 809, Apr. 11, 1968, 
82 Stat. 85.> 

113610. Administrative enforcement; preliminary mat
ters 

(a) Complaints and answers 
Cl>CA)(i) An aggrieved person may, not later 

than one year after an alleged discriminatory 
housing practice has occurred or terminated, 
file a complaint with the Secretary alleging 
such discriminatory housing practice. The Sec
retary, on the Secretary's own initiative. may 
also file such a complaint. 

<ii> Such complaints shall be in writing and 
shall contain such information and be in such 
form as the Secretary requires. 

(ill) The Secretary ma.:i, a.iso mvesugaLe nous
ing practices to determine whether a complaint 
should be brought under thiz se::tic:-.. 

CB> Upon the filing of such a complaint-
(i) the Secretary shall serve notice upon the 

aggrieved person acknowledging such filing 
and advising the aggrieved person of the time 
limits and choice of forums provided under 
this subchapter; 

(ii) the Secretary shall, not later than 10 
days after such filing or the identification of 
an additional respondent under paragraph 
(2), serve on the respondent a notice identify
ing the alleged discriminatory housing prac
tice and advising such respondent of the pro
cedural rights and obligations of respondents 
under this subchapter, together with a copy 
of the original complaint: 

<iii> each respondent may file, not later 
than 10 days after receipt of notice from the 
Secretary, an answer to such complaint: and 

Civ> the Secretary shall make an inves .. i;; .. -
tion of the alleged discriminatory housing 
practice and complete such investigation 
within 100 days after the filing of the com
plaint <or, when the Secretary takes further 
action under subsection Cf>C2> of this section 
with respect to a complaint, within 100 days 
after the commencement of such further 
action>, unless it is impracticable to do so. 
CC> If the Secretary is unable to complete the 

investigation within 100 days after the filing of 
the complaint <or, when the Secretary takes 
!ur .. her action under subsection Cf>C2> of this 
section with respect to a complaint, within 100 
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days after the commencement of such further 
action>, the Secretary shall notify the com
plainant and respondent In writing of the rea
sons for not doing so . 
. CD) Complaints and answers shall be under 

oath or affirmation. and may be reasonably and 
fairly amended at any time. 

C2)CA> A person who is not named as a re
spondent In a complaint, but who is identified 
as a respondent In the course of Investigation. 
may be Joined as an additional or substitute re
spondent upon written notice, under paragraph 
Cl), to such person. from the Secretary. 

CB> Such notice, In addition to meeting the 
requirements of paragraph Cl>, shall exPlaln 
the basis for the Secretary's belief that the 
person to whom the notice is addressed is prop. 
erly Joined as a respondent. 
(b) lnnstigative report and conciliation 

Cl) During the period beglnnlng with the 
filing of such complaint and ending with the 
fllJng of a charge or a dismissal by the Secre
tary, the Secretary shall. to the extent feasible, 
engage In conciliation with respect to such com
plaint. 

C2> A conciliation agreement arising out of 
such conciliation shall be an agreement be
tween the respondent and the complainant, and 
shall be subject to approval by the Secretary. 

C3> A conciliation agreement may provide for 
binding arbitration of the dispute arising from 
the complaint. Any such arbitration that re
sults from a conciliation aereement mav award 
appropriate relief, Including monetary relief. 

(4) Each conciliation agreement shall be 
made public unless the complainant and re
spondent otherwise agree and the Secretary de
termines that disclosure is not required to fur
ther the purposes of this subchapter. 

C5)CA> At the end of each Investigation under 
this section,. the Secretary shall prepare a final 
Investigative report contalnlng-

(i) the names and dates of contacts with 
witnesses; 

Cii) a summary and the dates of correspond
ence and other contacts with the aggrieved 
person and the respondent; 

<ill> a summary description of other perti
nent records; 

Civ> a summary of witness statements; and 
Cv) answers to Interrogatories. 

CB> A final report under this paragraph may 
be amended if additional evidence is later dis
covered. 
(c) Failure to comply with conciliation agreement 

Whenever the Secretary has reasonable cause 
to believe that a respondent has breached a 
conciliation agreement, the Secretary shall 
refer the matter to the Attorney General with 
a recommendation that a civil action be filed 
under section 3614 of this title for the enforce
ment of such agreement. 
(d) Prohibitions and requirements with respect to dis

closure of information 
Cl> Nothing said or done in the course of con

ciliation under this subchapter may be made 
public or used as evidence In a subsequent pro
ceeding under this subchapter without the writ
ten consent of the persons concerned. 

(2) Notwithstanding paragraph CU, the Secre
tary shall make available to the aggrieved 
person and the respondent, at any time, upon 
request following completion of the Secretary's 
Investigation. Information derived from an In· 
vestigation and any flnal Investigative report 
relating to that Investigation. 

(e) Prompt judicial action 

C 1) If the Secretary concludes at any time fol
lowing the filing of a complaint that prompt Ju
dicial action is necessary to carry out the pur
poses of thJs subchapter, the Secretary may au-

_thorize a civil action for appropriate temporary 
or preliminary relief pending flna1 dfsposition 
of the complaint under thJs section. UPQn re
ceipt of such an authorization, the Attorney 
General shall promptly commence and main
tain such an action. Any temporary restraining 
order or other order granting preliminary or 
temporary relief shall be issued in accordance 
with the Federal Rules of Civil Procedure. The 
commencement of a civil action under thJs sub
section does not affect the initiation or continu
ation of admlnistrative proceedings under this 
section and section 3612 of this title. 

(2) Whenever the Secretary has reason to be
lieve that a basis may exist for the commence
ment of proceedings against any respondent 
under sections 3614(a) and 3614(c> of thJs title 
or for proceedings by any governmental licens
ing or supervisory authorities, the Secretary 
shall transmit the Information upon which 
,men oeuef is based to the Attorney ueneral, or 
to such authorities, as the case may be. 

(0 Referral for State or local proceedings 

Cl) Whenever a complaint alleges a discrimi
natory housing practice-

<A> within the Jurisdiction of a State or 
local public agency; and 

CB> as to which such agency has been certi-
fied by the Secretary under this subsection; 

the Secretary shall refer such complaint to that 
certified agency before taking any action with 
respect to such complaint. 

C2> Except with the consent of such certified 
agency, the Secretary, after that referral is 
made, shall take no further action with respect 
to.such complaint unless-

<A> the certified agency has failed to com
mence proceedlngs with respect to the com
plaint before the end of the 30th day after 
the date of such referral; 

CB) the certified agency, having so com
menced such proceedings, falls to carry for
ward such proceedings with reasonable 
promptness; or 

CC> the Secretary determines that the certi
fied agency no longer qualifies for certifica
tion under this subsection with respect to the 
relevant Jurisdiction. 
<3><A> The Secretary may certify an agency 

under this subsection only if the Secretary de
termines that--

(i) the substantive rights protected by such 
agency In the Jurisdiction with respect to 
which certification is to be made; 

cm the procedures followed by such agency; 
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<iii> the remedies available to such agency; 
and 

Civ) the availability of Judicial review of 
such agency's action: 

are substantially equivalent to those created by 
and under this subchapter. 

CB> Before making such certification, the Sec
retary shall take into account the current prac
tices and past performance, if any, of such 
agency. 

<4> During the period which begins on Sep
tember 13, 1988, and ends 40 months after Sep
tember 13, 1988, each agency certified <includ
ing an agency certified for interim referrals 
pursuant to 24 CFR 115.11, unless such agency 
is subsequently denied recognition under 24 
CFR 115.7) for the purposes of this subchapter 
on the day before September 13, 1988, shall for 
the purposes of this subsection be considered 
certified under this subsection with respect to 
those matters for which such agency was certi
fied on September 13, 1988. If the Secretary de
termines in an individual case that an agency 
has not been able to meet the certification re
quirements within this 40-month period due to 
exceptional circumstances, such as the infre
quency of legislative sessions in that jurisdic
tion, the Secretary may extend such period by 
not more than 8 months. · 

<5> Not less frequently than every 5 years. the 
Secretary shall determine whether each agency 
certified under this subsection continues to 
qualify for certification. The Secretary shall 
take appropriate action with respect to any 
agency not so qualif~•:.r-,i;. 
(g) Reasonable cause determination and effect 

Cl) The Secretary shall, within 100 days after 
the filing of the complaint <or, when the Secre
tary takes further action under subsection 
Cf>C2> of this section with respect to a com
plaint, within 100 days after the commence
ment of such further action>, determine based 
on the facts whether reasonable cause exists to 
believe that a discriminatory housing practice 
has occurred or is about to occur, unless it is 
impracticable to do so,. or unless the Secretary 
has approved a conciliation agreement with re
spect to the complaint. If the Secretary is 
unable to make the determination within 100 
days after the filing of the complaint <or, when 
the Secretary takes further action under sub
section (f)C2) of this section with respect to a 
complaint, within 100 days after the commence-
meat of such further action>. the Secretary 
shall notify the complainant and respondent in 
writing of the reasons for not doing so. 

(2)(A) If the Secretary determines that rea
sonable cause exists to believe that a discrimi· 
natory housing practice has occurred or is 
about to occur, the Secretary shall, except as 
provided in subparagraph <C>. immediately 
issue a charge on behalf of the aggrieved 
person, for further proceedings under section 
3612 of this title. 

CB> Such charge-
(i) shall consist of a short and plain state• 

ment of the facts upon which the Secreta!')" 
has found reasonable cause to believe that a 
discriminatory housing practice has occurred 
or is about to occur: 

ES.%!!1.J Jt. .i,,;;;;;iw a wcw 

Cii> shall be based on the final investigative 
report; and 

(iii) need not be limited to the facts or 
grounds alleged in the complaint filed under 
subsection Ca> of this section. 
(Cl If the Secretary determines that tne 

matter involves the legality of any State or 
local zoning or other land use law or ordinance, 
the Secretary shall immediately refer the 
matter to the Attorney General for appropriate 
action under section 3614 of this title, iri,,.,.,~..: 
of issuing such charge. 

(3) If the Secretary determines that no rea
sonable cause exists to believe that a discrimi
natory housing practice has . occurred or is 
about to occur, the Secretary shall promptly 
dismiss the complaint. The Secretary shall 
make public disclosure of each such dismissal. 

(4) The Secretary may not issue a charge 
under this section regarding an alleged dis
criminatory housing practice after the begin
ning of the trial of a civil action commenced by 
the aggrieved party under an Act of Congress 
or a State law, seeking relief with respect to 
that discriminatory housing practice. 
Ch) Se"ice of copies of charge 

After the Secretary issues a charge under this 
section, the Secretary shall cause a copy there
of, together with information as to how to 
make an election under section 3612Ca> of this 
title and the effect of such an election, to be 
served-

Cl > on each respondent named i~ sue:.: 
cnarge, together with a notice of opportunity 
for a hearing at a time and place specified in 
the notice, uniess that election is made; and 

<2> on each aggrieved person on whose 
behalf the complaint was filed. 

(Pub. L. 90-284, title VIIl, § 810, as· added Pub. 
L. 100-430, § 8(2), Sept. 13, 1988, 102 Stat. 1625.> 

REFERENCES IN TrxT 

The Federal Rules of Civil Procedure. referred to in 
subsec. (e)Cl), are set out in the Appendix to Title 28, 
Judiciary and Judicial Procedure. 

PRIOR PROVISIONS 

A prior section 3610. Pub. L. 90-284, title VIII, § 810, 
Apr. 11, 1968, 82 Stat. 85, which related to enforce
ment. was repealed by Pub. L. 100-430, § 8(2), Sept. 13, 
1988, 102 Stat. 1625. 

El'n:cnVE DATE 

Section effecth·e on the 180th day beginning after 
S:::;;~. 13, 1988, see section 13<a> of Pub. L. 100-430, set 
out as an Effective Date of 1988 Amendment note 
under section 3601 of this title. 

SECTION REFERRED TO IN 0rm:a SECTIONS 

This section is referred to in sections 3602, 3604, 
3608, 3613, 3614 of this title. 

§ 3611. Subpoenas; giving of evidence 

(a) In general 
The Secretary may. in accordance with this 

subsection, issue subpoenas and order discovery 
in aid of investigations and hearings under this 
subchaoter. Such subpoenas and disco,ery may 
be ordered to the same extent and subject to 
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the same limitations as would apply if the sub
paenas or discovery were ordered or served in 
aid of a civil action in the United States district 
court for the district in which the investigation 
is taking place. 
(b) Witnea fees 

days after the receipt by the electing person of 
service under section 3610Ch> of this title or, in 
the case of the Secretary, not later than 20 
days after such service. The person rnaklng 
such election shall give notice of doing so to the 
Secretary and to all other complainants and re
spondents to whom the charge relates. 

Witnesses summoned by a subpaena under 
this subchapter shall be entitled to the same (b) Administrati•e law Judge h~ in ahaence or 
witness and mileage fees as witnesses in pro- election 
ceedlngs in United States district courts. Fees If an election is not made under subsection 
payable to a witness summoned by a subpaena ca> of this section with respect to a charge filed 
issued at the request of a party shall be paid by under section 3610 of this title, the Secretary 
that party or, where a party is unable to pay shall provide an opportunity for a hearing on 
the fees, by the Secretary. _ the record with respect to a charge issued 
(c) Criminal penalties under section 3610 of this title. The Secretary 

cu .Any person who willfully fails or neglects shall delegate the conduct of a hearhw under 
this section to an administrative law Judge ap. 

to attend and testify or to answer any lawful in- pointed under section 3105 of title 5. The ad
qulry or to produce records, documents, or 
other evidence, if it is in such person's power to mlnistrative law Judge shall conduct the hear
do so, in obedience to the subpaena or other Ing at a place in the viclnlty in which the dis
lawful order under subsection Ca) of this sec- criminatory homing practice is alleged to have 
tlon. shall be fined not more than $100,000 or occurred or to be about to occur. 
imprisoned not more than one year, or both. (c) Rights or parties 

<2> .Any person who, with intent thereby to At a hearing under this section. each party 
mislead another person in any proceeding may appear in person. be represented by coun
under this subchapter- sel, present evidence, cross-examine witnesses, 

CA> makes or causes to be made any false and obtain the issuance of subpoenas under sec
entry or statement of fact in any report. ac- tion 3611 of this title. .Any aggrieved person 
count, record, or other document produced may intervene as a party in the proceeding. 
pursuant to subpoena or other lawful order The Federal Rules of Evidence apply to the 
under subsection <a> of this section; presentation of evidence in such hearing as 

<B> willfully neglects or fails to make or to they would in a civil action in a United States 
cause w oe made iull, true, and correct en- district court. 
tries in such reports, accounts, records, or 
other documents: or (d) Expedited diaco•ery and hearing 

CC) willfully mutilates, alters, or by any 
other means falsifies any documentary evi
dence: 

shall be fined not more than $100,000 or impris-
oned not more than one year, or both. 
CPub. L. 90-284, title VIII, § 811, as added Pub. 
L. 100-430, § 8(2), Sept. 13, 1988, 102 Stat. 1628.> 

PRIOR PROVISIONS 

A prior section 3611, Pub. L. 90-284, title VIII. I 811, 
Apr. 11. 1968, 82 StaL 87, which related to evidence, 
was repealed by Pub. L. 100-430, I 8C2>. SepL 13, 1988, 
102 StaL 1625. 

EFUCIIVE DATE 

Section effective on the 180th day beginning after 
SepL 13, 1988, see section 13Ca> of Pub. L. 100-430, set 
out as an Effective Date of 1988 Amendment note 
under section 3601 of thJs title. 

SECTION RE1'ERREI> TO IN OTHER SECTIONS 

This section ls referred to in section 3612 of this 
title. 

II 3612. Enforcement by Secretary 

(a) Election of judicial determination 
When a charge is filed under section 3610 of 

this title, a complainant, a respondent, or an 
aggrieved person on whose behalf the com
plaint was filed. may elect to have the claims 
asserted in that charge decided in a civil action 
under subsection <o> of this section in lieu of a 
hearing under subsection Cb) of this section. 
The election must be made not later than 20 

<1> Discovery in arlroiolstrative proceedings 
under this section shall be conducted as expedi
tiously and inexpensively as possible, consistent 
with the need of all parties to obtain relevant 
evidence. 

<2> A hearing under this section shall be con
ducted as expeditiously and inexpensively as 
possible, consistent with the needs and rights of 
the parties to obtain a fair hearing and a com
plete record. 

<3> The Secretary shall, not later than 180 
days after September 13, 1988, issue rules to im
plement this subsection. 
(e) Resolution or charge 

Any · resolution of a charge before a final 
order under this section shall require the con
sent of the aggrieved person on whose behalf 
the charge is issued. 
(0 Effect of trial or ciril action on adminlltratiYe 

proceedings 
An administrative law Judge may not contin

ue arlminfstrative · proceedings under this sec
tion regarding any alleged discriminatory hous
ing practice after the beginning of the trial of a 
civil action commenced by the aggrieved party 
under an Act of Congress or a State law, seek
ing relief with respect to that discriminatory 
housing practice. 
(g) Hearings, findings and conclusions, and order 

<1> The administrative law Judge shall com
mence the hearing under this section no later 
than 120 days following the issuance of the 
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charge, unless it is impracticable to do so. If the 
administrative law Judge is unable to commence 
the hearing within 120 days after the issuance 
of the charge, the administrative law Judge 
shall notify the Secretary, the aggrieved person 
on whose behalf the charge was filed, and the 
respondent, in writing of the reasons for not 
doing so. 

C2> Tht> administrative law Judge shall make 
findings of fact and conclusions of law within 
60 days after the end of the hearing under this 
section, unless it is impracticable to do so. If 
the administrative law Judge is unable to make 
findings of fact and conclusions of law within 
such period, or any succeeding 60-day period 
thereafter, the administrative law judge shall 
notify the Secretary, the aggrieved person on 
whose behalf the charge was filed, and the re
spandent, in writing of the reasons for not 
doing so. 

C3> If the administrative law Judge finds that 
a respandent has engaged or is about to engage 
in a discriminatory housing practice, such ad
ministrative law Judge shall promptly issue an 
order for such relief as may be appropriate, 
which may include actual damages suffered by 
the aggrieved person and injunctive or other 
equitable relief. Such order may, to vindicate 
the public interest, assess a civil penalty against· 
the respandent-

CA> in an amount not exceeding $10,000 if 
the respondent has not been adjudged to 
have committed any prior discriminatory 
housing practice; 

CB> in an amount not exceeding $25,000 if 
the respandent has been adjudged to have 
committed one other discriminatory housing 
practice during the 5-year period ending on 
the date of the filing of this charge; and 

CC) in an amount not exceeding $50,000 if 
the respandent has been adjudged to have 
committed 2 or more discriminatory housing 
practices during the 7-year period ending on 
the date of the filing of this charge; 

except that if the acts constituting the discrimi
natory housing practice that is the object of 
the charge are committed by the same natural 
person who has been previously adjudged to 
have committed acts constituting a discrimina
tory housing practice, then the civil penalties 
set forth in subparagraphs CB> and CC> may be 
imposed without regard to the period of time 
within which any subsequent discriminatory 
housing practice occurred. 

(4) No such order shall affect any contract, 
sale, encumbrance, or lease consummated 
before the issuance of such order and involving 
a bona fide purchaser, encumbrancer, or tenant 
without actual notice of the charge filed under 
this subchapter. 

C5> In the case of an order with respect to a 
discriminatory housing practice that occurred 
in the course of a business subject to a licensing 
or regulation by a governmental agency. the 
Secretary shall, not later than 30 days after the 
date of the issuance of such order <or. if such 
order is judicially reviewed, 30 days after such 
order is in substance affirmed upon such 
review>-

L-- .<··~·------ ►( tt :;;;,,;l";;:m;:::;:·r: ·-~. 

CA> send copies of the findings of fact, con
clusions of law, and the order, to that govern
mental agency; and 

CB> recommend to that governmental 
agency appropriate disciplinary action Cin
cludmg, where appropriate, the suspension or 
revocation of the license of the respondent). 
C6) In the case of an order against a respond-

ent against whom another order was issued 
within the preceding 5 years under this section, 
the Secretary shall send a copy of each such 
order to the Attorney General. 

C7> If the administrative law Judge finds that 
the respondent has not engaged or is not about 
to engage in a discriminatory housing practice, 
as the case may be, such administrative law 
judge shall enter an order dismissing the 
charge. The Secretary shall make public disclo- · 
sure of each such dismissal. 
(h) Review by Secretary; se"ice or final order 

Cl> The Secretary may review any finding, 
conclusion, or order issued under subsection Cg) 
of this section. Such review shall be completed 
not later than 30 days after the finding, conclu
sion, or order is so issued; otherwise the find
ing, conclusion, or order becomes final. 

<2> The Secretary shall cause the findings of 
fact and conclusions of law made with respect 
to any final order for reUef under this section, 
together with a copy of such order, to be served 
on each aggrieved person and each respondent, 
in the proceeding. 
(i) Judicial review 

Cl> Any party aggrieved by a final order for 
relief under this section granting or denying in 
whole or in part the relief sought may obtain a 
review of such order under chapter 158 of title 
28. 

C2> Notwithstanding such chapter, venue of 
the proceeding shall be in the judicial circuit in 
which the discriminatory housing practice is al
leged to have occurred, and filing of the peti
tion for review shall be not later than 30 days 
after the order is entered. 
(j) Court enforcement or administrative order upon 

petition by Secretary 

Cl) The Secretary may petition any United 
States court of appeals for the circuit in which 
the discriminatory housing practice is alleged 
to have occurred or in which any respondent re-

-sides or transacts business for the enforcement 
of the order of the administrative law judge 
and for appropriate temporary relief or re
straining order, by filing in such court a written 
petition praying that such order be enforced 
and for appropriate temporary relief or re
straining order. 

<2> The Secretary shall file in court with the 
petition the record in the proceeding. A copy of 
such petition shall be forthwith transmitted by 
the clerk of the court to the parties to the pro
ceeding before the administrative law judge. 
(k) Relier which may be granted 

(1) Upon the filing of a petition under subsec
tion (i) or Cj) of this section, the court may

<A> grant to the petitioner. or any other 
party, such temporary relief, restraining 
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order, or other order as the court deems just 
and proper; 

CB> affirm, modify, or set aside, in whole or 
in part, the order, or remand the order for 
further proceedings; and 

CC) enforce such order to the extent that 
such order is affirmed or modified. 
(2) Any party to the proceeding before the 

administrative law judge may intervene in the 
court of appeals. 

(3) No objection not made before the adminis
trative law judge shall be considered by the 
court, unless the failure or neglect to urge such 
objection is excused because of extraordinar.y 
circumstances. 
( l) Enforcement decree in absence of petition for 

review 
If no petition for review is filed under subsec

tion (i) of this section before the expiration of 
45 days after the date the administrative law 
judge's order is entered, the administrative law 
judge's findings of fact and order shall be con
clusive in connection with any petition for en
forcement-

Cl) which is filed by the Secretary under 
subsection (j) of this section after the end of 
such day; or 

(2) under subsection <m> of this section. 
(m) Court enforcement of administrative order upon 

petition of any person entitled to relief 
If before the expiration of 60 days after the 

date the administrative law judge's order is en
tered, no petition for review has been filed 
under subsection (i) of this section. and the 
Secretary has not sought enforcement of the 
order under subsection Cj) of this section, any 
person entitled to relief under the order may 
petition for a decree enforcing the order in the 
United States court of appeals for the circuit in 
which the discriminatory housing practice is al
leged to have occurred. 
(n) Entry of decree 

The clerk of the court of appeals in which a 
petition for enforcement is filed under subsec
tion (l) or <m> of this section shall forthwith 
enter a decree enforcing the order and shall 
transmit a copy of such decree to the Secretary, 
the respondent named in the petition, and to 
any other parties to the proceeding before the 
administrative law judge. 
(o) Civil action for enforcement when election is 

made for such civil action 
Cl> If an election is made under subsection Ca> 

"{ this section. the Secretary shall :mthorize. 
and not later than 30 days after the election is 
made the Attorney General shall commence 
and maintam. a civil action on behalf of the ag
grieved person in a United States district court 
seeking relief under this subsection. Venue for 
such civil action shall be determined under 
chapter 87 of title 28. 

(2) Any aggrieved person with respect to the 
issues to be determined in a civil action under 
this subsection may intervene as of right in 
that civil action. 

(3) In a civil action under this subsection, if 
the court finds that a discriminatory housing 
practice has occurred or is about to occur, the 

court may grant as relief any relief which a 
court could grant with respect to such discrimi
natory housing practice in a civil action under 
section 3613 of this title. Any relief so granted 
that would accrue to an aggrieved person in a 
civil action commenced by that aggrieved 
person under section 3613 of this title shall also 
accrue to that aggrieved person in a civil action 
under this subsection. If monetary relief is 
sought for the benefit of an aggrieved person 
who does not intervene in the civil action, the 
court shall not award such relief if that ag
grieved person has not complied with discovery 
orders entered by the court. 
(p) Attorney's fees 

In any administrative proceeding brought 
under this section, or any court proceeding aris
ing therefrom, or any civil action under this 
section, the administrative law Judge or the 
court, as the case may be, in its discretion, may 
allow the prevalling party, other than the 
United States, a reasonable attorney's fee and 
costs. The United States shall be liable for such 
fees and costs to the extent provided by section 
504 of title 5 or by section 2412 of title 28. 
(Pub. L. 90-284, title VIII, § 812, as added Pub. 
L. 100-430, § 8(2), Sept. 13, 1988, 102 Stat. 1629.) 

REn:RE?i'CES 11'1' TEXT 

The Federal Rules of Evidence, referred to In subsec. 
<c>, are set out In the Appendix to Title 28, Judiciary 
and Judicial Procedure. 

PRIOR PROVISIONS 

A prior section 3612, Pub. L. 90-284, title vm. § 812, 
Apr. 11, 1968. 82 Stat. 88, which related to enforce
ment by private persons, was repealed by Pub. L. 
100-430, § 8(2), Sept. 13, 1988, 102 Stat. 1625. 

EFl"ECTivEDATE 

Section effective on the 180th day beginning after 
Sept. 13, 1988, see section 13Ca> of Pub. L. 100-430, set 
out as an Effective Date of 1988 Amendment note 
under section 3601 of this title. 

SECTION REFElUIED TO IN 0rm:R SECTIONS 

This section is referred to in section 3608 of this 
title: title 28 sections 2341, 2342. 

§ 3613. Enforcement by private persons 

(a) Civil action 
Cl)CA> An aggrieved person may commence a 

civil action in an appropriate United States dis
trict court or State court not later than 2 years 
after the occurrence or the termination of an 
'.!.lleged discriminatory housing practice, or the 
breach of a conciliation agreement entered into 
under this subchapter, whichever occurs last, to 
obtain appropriate relief with respect to such 
discriminatory housing practice or breach. 

<B> The computation of such 2-year period 
shall not include any time during which an ad
ministrative proceeding under this subchapter 
was pending with respect to a complaint or 
charge under this subchapter based upon such 
discriminatory housing practice. This subpara
graph does not apply to actions arising from a 
breach of a conciliation agreement. 

(2) An aggrieved person may commence a civil 
action under this subsection whether or not a 
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complaint has been filed under section ·351oca> 
of this title and without regard to the status of 
any such complaint, but if the Secretary or a 
State or local agency has obtained a concilia
tion agreement with the consent of an ag
grieved person, no action may be filed under 
this subsection by such aggrieved person with 
respect to the alleged discriminatory housing 
practice which forms the basis for such com
plaint except for the purpose of enforcing the 
terms of such an agreement. 

(3) An aggrieved person may not commence a 
civil .action under this subsection with respect 
to an alleged discriminatory housing practice 
which forms the basis of a charge issued by the 
Secretary if an administrative law judge has 
commenced a hearing on the record under this 
subchapter with respect to such charge. 
(b) Appointment of attorney by court 

Upon application by a person alleging a dis
criminatory housing practice or a person 
against whom such a practice is alleged, the 
court may-

< 1) appoint an attorney for such person; or 
<2> authorize the commencement or con

tinuation of a civil action under subsection <a> 
of this section without the payment of fees, _ 
costs, or security, if in the opinion of the 
court such person is financially unable to 
bear. the costs of such action. 

(c) Relief which may be granted 
Cl) In a civil action under subsection Ca) of 

this section. if the court finds that a discrimina
tory housing practice has occurred or is about 
to occur, the court may award to the plaintiff 
actual and punitive damages, and subject to 
subsection Cd) of this section, may grant as 
relief, as the court deems appropriate, any per
manent or temparary injunction, temporary re
straining order, or other order (including an 
order enjoining the defendant from engaging in 
such practice or ordering such affirmative 
action as may be appropriate>. 

(2) In a civil action under subsection Ca> of 
this section, the court, in its discretion, may 
allow the prevailing party, other than the 
United States, a reasonable attorney's fee and 
costs. The United States shall be liable for such 
fees and costs to the same extent as a private 
person. 
(d) Effect on certain ll&les, encumbrances, and rentals 

Relief granted under this section shall not 
affect any contract, sale, encumbrance, or lease 
consummated before the granting of such relief 
and involving a bona fide purchaser, encum
brancer, or tenant, without actual notice of the 
filing of a complaint with the Secretary or civil 
action under this subchapter. 
(e) Intervention by Attorney General 

Upan timely application, the Attorney Gener
al may intervene in such civil action, if the At
torney General certifies that the case is of gen
eral public impartance. Upon such intervention 
the Attorney General may obtain such relief as 
would be available to the Attorney General 
under section 3614Ce> of this title in a civil 
action to which such section applies. 
<Pub. L. 90-284, title VIII, § 813, as added Pub. 
L. 100-430, § 8(2), Sept. 13, 1988, 102 Stat. 1633.> 

PRIOR PROVISIONS 

A prior section 3613, Pub. L. 90-284, title VIII, § 813, 
Apr. 11, 1968, 82 Stat. 88, which related to enforce
ment by Attorney General by bringing civil action re
questing preventive relief, was repealed by Pub. L. 
100-430, § 8C2>, Sept. 13, 1988, 102 Stat. 1625. 

EFn:cr1vE DATE 

Section effective on the 180th day beginning after 
Sept. 13, 1988, see section 13(a) of Pub. L. 100-430, set 
out as an Effective Date of 1988 Amendment note 
under section 3601 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 3612, 3614 of 
this title. 

§ 3614. Enforcement by Attorney General 

(a) Pattern or practice cases 
Whenever the Attorney General has reasona

ble cause to believe that any person or group of 
persons is engaged in a. pattern or practice of 
resistance to the full enjoyment of any of the 
rights granted by this subchapter, or that any 
group of persons has been denied any of the 
rights granted by this subchapter and such 
denial raises an issue of general public impor
tance, the Attorney General may commence a 
civil action in any appropriate United States 
district court. 
(b) On referral of discriminatory housing practice or 

conciliation agreement for enforcement 

Cl)CA> The Attorney General may commence 
a civil action in any appropriate United States 
district court for appropriate relief with respect 
to a discriminatory housing practice referred to 
the Attorney General by the Secretary under 
section 3610Cg) of this title. 

CB> A civil action under this paragraph may 
be commenced not later than the expiration of 
18 months after the date of the occurrence or 
the termination of the alleged discriminatory 
housing practice. 

C2>CA> The Attorney General may commence 
a civil action in any appropriate United States 
district court for appropriate relief with respect 
to breach of a conciliation agreement referred 
to the Attorney General by the Secretary 
under section 3610Cc> of this title. 

CB> A civil action may be commenced under 
.this paragraph not later than the expiration of 
90 days after the referral of the alleged breach 
under section 3610Cc> of this title. 
(c) Enforcement of subpoenas 

The Attorney General, on behalf of the Sec
retary, or other party at whose request a sub
poena is issued, under this subchapter, may en
force such subpoena in appropriate proceedings 
in the United States district court for the dis
trict in which the person to whom the subpoe
na was addressed resides, was served, or trans
acts business. 
Cd) Relief which may be granted in civil actions 

under subsections (a) and (b) 
Cl) In a civil action under subsection Ca> or Cb> 

of this section, the court-
CA> may award such preventive relief, in

cluding a permanent or temporary injunction, 
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restraining order, or other order against the 
person responsible for a violation of this sub
chapter as is necessary to assure the full en
joyment of the rights granted by this sub
chapter; 

CB> may award such other relief as the 
court deems appropriate, including monetary 
damages to persons aggrieved; and 

CC> may, to vindicate the public interest, 
assess a civil penalty against the respandent

m in an amount not exceeding $50,000, 
for a first violation; and 

cm in an amount not exceeding $100,000, 
for any subsequent violation. 

(2) In a civil action under this section, the
court, in its discretion, may allow the prevailing 
party, other than the United States, a reasona
ble attorney's fee and costs. The United States 
shall be liable for such fees and costs to the 
extent provided by section 2412 of title 28. 
(e) Intenention in civil actions 

Upan timely application, any person may in• 
tervene in a civil action commenced by the At
torney General under subsection <a> or Cb> of 
this section which involves an alleged discrimi· 
natory housing practice with respect to which 
such person is an aggrieved person or a concilia• 
tion agreement to which such person ls a party. 
The court may grant such appropriate relief to 
any such intervening party as ls authorized to 
be granted to a plaintiff in a civil action under 
section 3613 of this title. 
~Pub. L. ~0-:.!84, mle vlll, i 814, as added Pub. 
L. 100-430, § 8(2), Sept. 13, 1988, 102 Stat. 1634.) 

PRIOR PROVISIONS 

A prior section 3614, Pub. L. 90-284. title VIII, § 814, 
Apr. 11, 1968, 82 Stat. 88, which related to expedition 
of cotµt proceedings under section 3612 or 3613 of this 
t!Ue, was repealed by Pub. L. 98-620, title IV,§ 402(40), 
Nov. 8. 1984. 98 Stat. 3360. 

EFF-...cnvE DATE 

Section effective on the 180th day beginning after 
Sept. 13, 1988, see section 13Ca> of Pub. L. 100--430, set 
out as an Effective Date of 1988 Amendment note 
under section 3601 of this tlUe. 

SECl'ION REFERRED TO Ilf 0rHEa SECTIONS 

This section Is referred to ln sections 3610. 3613 ·of 
this tlUe. 

§ 3614a. Rules to implement subehapter 

The Secretary may make -rules (including 
rules for the collection, maintenance, and anal· 
ysis of appropriate data> to carry out this sub
chapter. The Secretary shall give public notice 
and opportunity for comment with respect to 
all rules made under this section. 
(Pub. L. 90-284, title VIII, § 815, as added Pub. 
L. 100-430. § 8(2). Sept. 13, 1988, 102 Stat. 1635.> 

PRIOR PROVISIONS 

A prior section 815 of Pub. L. 90-284 was renum
bered section 816 and is classified to section 3615 of 
this title. 

EFn:cTIVE DATE 

Section effective on the 180th day beginning after 
Sept. 13, 1988, see section 13Ca> of Pub. L. 100--430. set 

out as ::r. .Effective Date of 1988 Amendment note 
under section 3601 of this tlUe. 

lNITLu. Rtl'IZKAial'IG 

Secretary to issue rules to implement this subchap
ter as amended by Pub. L. 100--430 not later than the 
180th day after Sept. 13, 1988, see section 13Cb> of 
Pub. L. 100-430, set out as a note under section 3601 of 
this title. 

§ 3615. Effect on State laws 

Nothing in this subchapter shall be construed 
to invalidate or llinit any law of a State or Polit
ical subdivision of a State, or of any other Juris
diction in which this subchapter shall be effec• 
tive, that grants, guarantees, or protects the 
same rights as are granted by this subchapter; 
but any law of a State, a Political subdivision. 
or other such Jurisdiction that purparts to re
quire or permit any action that would be a dis· 
criininatory housing practice under this sub
chapter shall to_ that extent be invalid. 
<Pub. L. 90-284, title VIII, § 816, formerly § 815, 
Apr. 11, 1968, 82 Stat. 89; renumbered § 816, 
Pub. L. 100--430, § 8(1), Sept. 13, 1988, 102 Stat. 
1625.) 

PRIOR PROVISIONS 

A prior section 816 of Pub. L. 90-284 was renum
bered section 817 and is classified to section 3616 of 
this title. 

§ 3616. Cooperation with State and local agencies ad
ministering fair housing laws: utilization of se"• 
ices and personnel; reimbursement; written 
agreements; publication in Federal Register 

The Secretary may cooperate with State and 
local agencies charged with the administration 
of State and local fair housing laws and, with 
the consent of such agencies, utilize the serv
ices of such agencies and their employees and, 
notwithstanding any other provision of law, 
may reimburse such agencies and their employ
ees for services rendered to assist him in carry. 
ing out this subchapter. In furtherance of such 
cooperative efforts, the Secretary may enter 
into written agreements with such State or 
local agencies. All agreements and terminations 
thereof shall be published in the Federal Regis
ter. 
(Pub. L. 90-284, title VIII, § 817. formerly § 816, 
Apr. 11, 1968, 82 Stat. 89; renumbered § 817. 
Pub. L. 100--430, § 8(1), Sept. 13, 1988, 102 Stat. 
1625.) 

PRIOR PROVISIONS 

A prior section 817 of Pub. L. 90-284 was renum• 
bered section 818 and Is classified to section 3617 of 
this title. 

FAIR HOUSING lNrnATIVES PROGRAK 

Pub. L. 100-242, title V, § 561. Feb. 5. 1988, 101 Stat. 
1942, provided that: 

"Ca> IN GENERAL.-The Secretary of Housing and 
Urban Development Cln this section referred to as the 
'Secretary') may make grants to, or <to the extent of 
amounts provided in appropriation Acts) enter lnto 
contracts or cooperative agreements with, State or 
local governments or their agencies, public or private 
nonprofit organizations or institutions, or other public 
or private entitles that are formulating or carrying out 
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programs to prevent or eliminate discriminatory hous
ing practices, to develop, implement, carry out. or co
ordinate-

"Cl> programs or activities designed to obtain en
forcement of the rights granted by title VIII of the 
Act of April 11, 1968 [42 U.S.C. 3601 et seq.] <com
monly referred to as the Civil Rights Act of 1968>. or 
by Stat.e or local laws that provide rights and reme
dles for alleged discrlminatory housing practices 
that are substantially equivalent to the rights and 
remedies provided In such title VIII, through such 
appropriate Judlclal or administrative proceedings 
<Including Informal methods of conference, concilia
tion. and persuasion> as are available therefor; and 

"<2> education and outreach programs designed to 
Inform the public concerning rights and obligations 
under the laws referred to In paragraph Cl). 
"(b) PROGRAM ADMmISTRATION.-

"(l) Not less than 30 days before providing a grant 
or entering Into any contract or cooperative agree
ment to carry out activities authorized by this sec
tion. the Secretary shall submit notification of such 
proposed grant, contract. or cooperative agreement 
(Including a description of the geographical distribu
tion of such contracts) to the Committee on Bank· 
ing, Housing, and Urban Affairs of the Senate and 
the Committee on Banking, Finance and Urban Af. 
fairs of the House of Representatives. 

"<2> The Secretary shall provide to the Committee 
on Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Banking, Finance and 
Urban Affairs of the House of Representatives a 
quarterly report that summarizes the activities 
funded under this section and describes the geo
graphical distribution of grants, contracts, or cooper
ative agreements funded under this section. 
"(C) REGULATIOKS.-

"(l) The Secretary shall Issue such regulations as 
may be necessary to carry out the provisions of this 
section. 

"<2> The Secretary shall. for use during the dem
onstration authorized In this section. establish 
guidelines for testing activities funded under the pri
vate enforcement lnlti&tlve of the fair housing lnltla
tlves program. The purpose of such guidelines shall 
be to ensure that Investigations In support of fair 
housing enforcement efforts described in subsection 
<a>Cl> shall develop credible and objective evidence 
of discriminatory housing practices. Such guidelines 
shall apply only to activities funded under this sec
tion. shall not be construed to limit or otherwise re
strict the use of facts secured through testing not 
funded under this section in any legal proceeding 
under Federal fair housing laws, and shall not be 
used to restrict !ndlvlduals or entitles, including 
those participating in the fair housing lnltlatlves 
program, from pursuing any right or remedy guaran. 
teed by Federal law. Not later than 6 months after 
the end of the demonstration period authorized in 
this section. the Secretary shall submit to Congress 
the evaluation of the Secretary of the effectiveness 
of such guidelines in achieving the purposes of this 
section. 

"(3) Such regulations shall Include provisions gov
erning applications for assistance under this section. 
and shall require each such application to contain-

"(A) a description of the assisted activities pro
posed to be undertaken by the applicant, together 
with the estimated costs and schedule for comple
tion of such activtties: 

"CB> a description of the e;,cperlence of the appli
cant In formulating or carrying out programs to 
prevent or ellmlnate discriminatory housing prac
tices: 

"CC> available Information. Including studies 
made by or available to the applicant, Indicating 
the nature and extent of discriminatory housing 
practices occurring in the general location where 
the applicant proposes LO conduct its assisted ac
tivities. and the relationship of such activities to 
such practices: 

"CD> an estimate of such other public or private 
resources as may be available to assist the pro
posed activities: 

"CE> a description of proposed procedures to be 
used by the applicant for monitoring conduct and 
evaluating results of the proposed activities: and 

"CF> any additional information required by the 
Secretary. 
"(4> Regulations issued under this subsection shall 

not become effective prior to the expiration of 90 
days after the Secretary transmits such regulations, 
In the form such regulations are intended to be pub
lished, to the Committee on Banking, Housing, and 
Urban Affairs of the Senate and the Committee on 
Banking, Finance and Urban Affairs of the House of 
Representatives. 

"C5> The Secretary shall not. obligate or expend 
any amount under this section before the effective 
date of the regulations required under this subsec
tion. 
"Cd) AUTHORIZATION OF APPROPRIATIONS.-There are 

authorized to be appropriated to carry out the provi
sions of this section. Including any program evalua
tions, $5,000,000 for fiscal year 1988, and $5,000,000 for 
fiscal year 1989, of which not more than $3,000.000 in 
each year shall be for the private enforcement initia
tive demonstration. Any amount appropriated under 
this section shall remain available until expended. 

"Ce> SUNsrr.-The demonstration period authorized 
In this section shall end on September 30, 1989." 

§ 3617. Interference, coercion, or intimidation 

It shall be unlawful to coerce, intimidate, 
threaten, or interfere with any person in the 
exercise or enjoyment of, or on account of his 
having exercised or enjoyed, or on account of 
his having aided or e!!':':''!.Irag~~ any othc: 
person in the exercise or enjoyment of, any 
right granted or protected by section 3603, 
3604, 3605, or 3606 of this title. 
<Pub. L. 90-284, title VIII,§ 818, formerly§ 817, 
Apr. 11, 1968, 82 Stat. 89; renumbered § 818 and 
amended Pub. L. 100-430, §§ 8(1), 10, Sept. 13, 
1988, 102 Stat. 1625, 1635.) 

PRIOR PROVISIONS 

A prior section 818 of Pub. L. 90-284 was renum
bered section 819 and Is classified to section 3618 of 
this title. 

.AKENDMDTS 

1988-Pub. L. 100-430 struck out at end "This sec
tion may be enforced by appropriate civil action." 

E1'n:crivE DATE OF 1988 AJa:NDMENT 

Amendment by Pub. L. 100-430 effective on the 
180th day beginning after Sept. 13, 1988. see section 
13Ca> of Pub. L. 100-430, set out as a note under sec
tion 3601 of this title. 

SECTION REl"EIUlED TO IN 0rm:a SECTIONS 

This section Is referred to In section 3602 of this 
title. 

§ 3618. Authorization of appropriations 

There are hereby authorized to be appropri
ated such sums as are necessary to carry out 
the purposes of this subchapter. 
<Pub. L. 90-284, title VIII, § 819, formerly § 318. 
Apr. 11, 1968. 82 Stat. 89; renumbered § 819, 
Pub. L. 100-430, § 8( 1 l, Sept. 13. 1988. 102 Stat. 
1625.J 
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PRIOR PROVISIONS 

A prior section 819 of Pub. L. 90-284 was renum• 
be~ section 820 and Is classified to section 3619 of 
this title. 

§ 3619. Separability of provisions 

If any provision of this subchapter or the ap
plication thereof to any person or circum
stances is held invalid. the remainder of the 
subchapter and the application of the provision 
to other persons not similarly situated or to 
other circumstances shall not be affected there
by. 
(Pub. L. 90-284, title VIII, § 820, formerly I 819, 
Apr. 11, 1968, 82 Stat. 89; renumber~d I 820, 
Pub. L. 100-430, I 8(1), Sept. 13, 1988, 102 Stat. 
1625.) 

SUBCH.APTER II-PREVENTION OF 
INTIMIDATION 

§ 3631. Violations; bodily injury; death; penalties 

Whoever, whether or not acting under color 
of law, by force or threat of force willfully inju
ries, intimidates or interferes with, or attempts 
to injure, intimidate or interfere with-

<a> any person because of his race, color, re
ligion, sex, handicap <as such term is defined 
in section 3602 of this title>, familial status 
<as such term is defined in section 3602 of this 
title), or national origin and because he is or 
has been selling, purchasing, renting, financ
ing, occupying, or contracting or negotiating 
for the sale, purchase, r::ntal, !'!.""::::.ci..,g or oc
cupation of any dwelling, or applying for or 
participating in any service, organization, or 
facility relating to the business of selling or 
renting dwellings; or 

Cb) any person because he is or has been, or 
in order to intimidate such person or any 
other person or any class of persons from-

( l) participating, without discrimination 
on account of race, color, religion, sex, 
handicap <as such term is defined in section 
3602 of this title>, familial status <as such 
term is defined in section 3602 of this title), 
or national origin, in any of the activities, 
services, organizations or facilities described 
in subsection <a> of this section; or 

(2) affording another person or class of 
persons opportunity or protection so to par
ticipate; or 
<c> any citizen because he is or has been, or 

in order to discourage such citizen or any 
other citizen from lawfully aiding or encour
aging other persons to participate, without 
discrimination on account of race, color, reli
gion, sex, handicap <as such term is defined in 
section 3602 of this title>, familial status <as 
such term is defined in section 3602 of this 
title), or national origin, in any of the activi
ties, services, organizations or facilities de
scribed in subsection <a> of this section, or 
participating lawfully in speech or peaceful 
assembly opposing any denial of the opportu
nity to so participate-

shall be fined not more than $1,000, or impris
oned not more than one year, or both; and if 
bodily injury results shall be fined not more 

than $10,000, or imprisoned not more than ten 
years, or both; and if death results shall be sub
ject to imprisonment for any term of years or 
for life. 
<Pub. L. 90-284, title IX, I 901, Apr. 11, 1968, 82 
Stat. 89; Pub. L. 93-383, title VIII, I 808CbX4>, 
Aug. 22, 1974, 88 Stat. 729; Pub. L. 100-430, I 9, 
Sept. 13, 1988, 102 Stat. 1635.) 

AKDDIIElml 

1988-Cls. <a>. <b><l>, Cc>. Pub. L. 100-430 Inserted 
", handicap <as such term Is defined In sectlon 3602 of 
this t!Ue), familial status <as such term Is defined In 
section 3602 of this title>," after "sex". 

1974-Pub. L. 93-383 Inserted", sex" after "religion" 
wherever appearing In els. <a>, (bXl>, and <c>. 

Amendment by Pub. L. 100-430 effective on the 
180th day beginning after SepL 13, 1988, see sectlon 
13<a> of Pub. L. 100-430, set out as a note under aec-
tlon 3601 of this title. · · 

F'EDDALLT Pacmccrm ActlVllU:S, PDALTDB 

Penalties for violations respecting federally protect
ed activities not applicable to and not affectln&' actlvl• 
ties under fair housing provisions of subchapter I of 
this chapter, see section l0l<b> of Pub. L. 90-284, set 
out as a note under section 245 of Title 18, Crimes and 
Criminal Procedure. 

CHAPl'ER 46-JUSTICE SYSTEM IMPROVEMENT 

Sec. 
3701. Repealed. 

SUBCHAPI'ER. I-OFFICE OF JUSTICE 
PROGRAMS 

3711. F.stabllshment of Office of Justice Programs. 
3712. Duties and functions of Assistant Attorney 

General. 
<a> Specific, general and delepted 

powers. 
(b) Annual report to President and Con

gress. 
3713. Omitted. 

SUBCHAPI'ER. ll-NATIONAL ~SIIIOIE OF 
JUSTICE 

3721. Statement of purpose. 
3722. National Inst1tute of Justice. 

<a> Establishment; general authority of 
Attorney General over Institute. 

<b> Director of Institute; appointment by 
President; authority: restrictions. 

<c> Duties and functions. 
Cd> Criminal and civil Justice research. 

3723. Authority for 100 per centum grants. 
3724. Repealed. 

SUBCHAPI'ER. m-BUREAU OF JUSTICE 
srATISTICS 

3731. Statement of purpose. 
3732. Bureau of Justice Statistics. 

<a> EstabllshmenL 
Cb> Appointment of Director; experience: 

authority; restrictions. 
Cc> Duties and functions of Bureau. 
<d> Justice statistical collection. analYBls. 

and dissemination. 
<e> Furnlshl.ng of Information. data, or 

reports by Federal agencies. 
Cf> Consultation with representatives of 

State and local government and Ju
diciary. 
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"(c> EFncnvJ: DATE.-As of January 1, 1993, a hous
ing credit agency shall carry out the responsibilities of 
section 102(d) of the Housing and Urban Development 
Reform Act [probably should be Department of Hous
ing and Urban Development Reform Act of 19891 for 
projects allocated a low-income housing tax credit pur
suant to section 42 of the Internal Revenue Code of 
1986 [26 U.S.C. 421 if such agency certifies to the Sec
retary that It ls properly Implementing the guidelines 
established under subsection <a>. The Secretary may 
revoke the responsibility delegated in the preceding 
sentence if the Secretary determines that a housing 
credit agency has failed to properly lmpleinent such 
guidelines. 

"(d) APPLICABILITY.-Sectlon 102(d) of the Depart
ment of Housing and Urban Development Reform Act 
of 1989 <42 U.S.C. 3545(d)) shall apply- only to projects 
for which an application for assistance or Insurance 
was filed after the date of enactment of the Housing 
and Urban Development Reform Act [probably should 
be Department of Housing and Urban Development 
Reform Act of 1989, enacted Dec. 15, 1989).'' 

SECTION REn:lllll:D TO IN 0rm:a SECTIONS 

This section Is referred to In sections 1439, 1485, 
4852d. 12742, 12774 of this title. 

II 3546. Use of domestic products 

(a) Prohibition against fraudulent use of .. Made in 
America" labels 

A person shall not intentionally affix a label 
bearin~ the inscription of "Made in America". 
or any inscription with that meaning, to any 
product sold in or shipped to the United States, 
if that product is not a domestic product. 
(b) Report 

The Secretary of Housing and Urban Devel
opment and the Secretary of Agriculture shall 
each submit, before January 1, 1994, a report to. 
the Congress on procurements of products that 
a.re not. aomesuc proaucc.s. 
(c) .. Domestic product" defined 

For the purposes of this section, the term 
"domestic product" means a product-

< 1) that is manufactured or produced in the 
United States; and 

<2> at least 50 percent of the cost of the ar
ticles, materials, or supplies of which are 
mined, produced, or manufactured in the· 
United States. 

<Pub. L. 102-550, title IX. § 920, Oct. 28, 1992, 
106 Stat. 3883.> 

CODIFICATION 

Section was enacted as part of the Housing and 
Community Development Act of 1992, and not as part 
of the Department of Housing and Urban Develop
ment Act which comprises this chapter. 

CHAPTER 45-FAIR HOUSING 

SUBCHAPTER I-GENERALLY 

Sec. 
3616L Fair housing initiatives program. 

<a> In general. 
<b> Private enforcement Initiatives. 
<c> Funding of fair housing organiza. 

tlons. 
<d> Education and outreach. 
<e> Program administration. 
< f> Regulations. 
(g) Authorization of appropriations. 

Sec. 
<h> Qualified fair housing enforcement 

organization. 
(I) Prohibition on use of funds. 
<J> Reporting requirements. 

SUBCHAPTER I-GENERALLY 

SU11CBAPTEK RD'l:ltllED TO llf 0rmm 8BcTIONS 

This subchapter Is referred to in sections 1437Z. 
1437v. 1437w, 1437aaa-1, 1437aaa-2, 3535, 3608a, 3618&, 
4621, 5304. 5306, 5307, 6727, 8013, 11386, 11394, 12181, 
12754, 12872, 12873, 12892, 12893, 12899b, 12899c, 
13603 of this title; title 12 sections 1701q, 1708, 45U; 
title 15 sections 1691e. 5804; title 23 section 117; title 
49 App. sections 1604, 2208. · · · ·• "i 
§ 3607. Religious organization or private club exemp-

tion 

REGULATIONS 

Pub. L. 102-550, title IX, 1919, Oct. 28, 1992, 106 
StaL 3883, provided that: "The Secretary of Housing 
and Urban Development shall. not later than 180 days 
after the date of the enactment of this Act [Oct. 28, 
19921, make rules defining what are 'slgnl.flcant facW
tles and services especially designed to meet the pbysl
cal or social needs of older persons' required under sec
tion 807(b)(2) of the Fair Housing Act [42 U.S.C. 
3607(b)(2>J to meet the definition of the term 'housing 
for older persons' in such section.'' 

Ii 3608L Collection of certain data 

REFERENCES IK TErr 

Title VIII of Public Law 90-284, referred to In 
subsec. <a>, Is title VIII of Pub. L. 90-284, Apr. 11. 1968, 
82 Stat. 81, as amended, known as the Fair Housing 
Act. which Is classified principally to subchapter I 
< § 3601 et seq.> of this chapter. For complete classifica
tion of this Act to the Code, see Short Title note set 
out under section 3601 of this title and Tables. 

§ 3610. Administrative enforcement; preliminary mat
ten 

S&IC1'ION RD'Du:I> TO IN 0rmm S&IC1'IONS 

This section Is referred to in sections 3602, 3604, 
3608, 3613, 3614, 3616a of this title. 

§ 3616. Cooperation with State and local a,encies ad
ministering fair housing laws; utilization of aerY• 
ices and penonnel; reimbunement; written 
agreements; publication in Federal Regi■ter 

FADl HOUSING INITIATIVES PltOGJtAM 

Pub. L. 100-242, title V, I 561, Feb. 5, 1988, 101 StaL 
1942, as amended, which established a demonstration 
program on fair housing initiatives and was formerly 
set out as a note under this section, was transferred to 
section 3616a of this title. 

§ 3616L Fair housinr initiatives program 

(a) In general 

The Secretary of Housing and Urban Devel
opment Cin this section referred to as the "Sec
retary"> may make grants to, or Cto the extent 
of amounts provided in appropriation Acts> 
enter into contracts or cooperative agreements 
with, State or local governments or their agen
cies, public or private nonprofit organizations 
or institutions, or other public or private enti
ties that are formulating or carrying out pro
grams to prevent or eliminate discriminatory 



out,orcoordinate-
Cl> programs or activities designed to obtain 

enforcement of the rights granted by title 
VIII of the Act of April 11. 1968 [42 U.S.C. 
3601 et seq.] <commonly referred to as the 
Civil Rights Act of 1968>. or by State or local 
laws that provide rights and remedlei; for al
leged ·discriminatory housing practices that 
are substantially equivalent to the rights and 
remedies provided in such title VIII. through 
such appropriate judicial or administrative 
proceedings (including informal methods of 
conference, conciliation. and persuasion> as 
are available therefor: and 

<2> education and outreach programs de
signed to inform the public concerning rights 
and obligations under the laws referred to in 
paragraph Cl>. 

(b) Private enforcement initiatives 

(1) In general 

The Secretary shall use funds made avail
able under this subsection to conduct, 
·through·contracts with private nonprofit fair 
· housing enforcement organizations, investiga-
tions of violations of the rights granted under 
title VIII of the Civil Rights Act of 1968 [42 
U.S.C. 3601 et seq.], and such enforcement ac
tivities as appropriate to remedy such viola
tions. The Secretary may enter into multi
year contracts and take such other action as 
Is appropriate to enhance the effectiveness of 
such investigations and enforcement activi
ties. 
C2) Activities 

The Secretary shall use funds made avail
. able under this subsection to conduct, 
through contracts with private nonprofit fair 
housing enforcement organizations, a range 

· of investigative and enforcement activities de-· 
signed to-

CA> carry out testing and other investiga
tive activities in accordance with subsection 
CbXl> of this section, including building the 
capacity for housing Investigative activities 

· in unserved or underserved areas; 
CB> discover and remedy discrimination in 

the public and private real estate markets 
and real estate-related transactions, includ
iilg, but not limited to, the making or pur-

. ,,.;. • cbutng of loans or the provision of other fi· 
nanclal assistance sales and rentals of hous
ing and housing advertising; 

·• · CC) -carry. out special projects, including 
the development of prototypes to respond 
to new or sophisticated forms of discrimina
tion against persons protected under title 
VllI of the Civil Rights Act of 1968 £42 
U.S.C. 3601 et seq.]; · 

CO> provide technical assistance to local 
fair housing organizations, and assist in the 
formation and development of new fair 
housing organizations: and 

CE> provide funds for the costs and ex
penses of litigation. Including expert wit-
ness fees. 

(1) In general 
The Secretary shall use funds made avail• 

able under this section to enter into contracts 
or cooperative agreements with qualified fai_r 
housing enforcement organizations, other pn• 
vate nonprofit fair housing enforcement orga
nizations. and nonprofit groups organizing to 
build their capacity to provide fair housing 
enforcement, for the purpose of supporting 
the continued development or implementa
tion of initiatives which enforce the rights 
granted under title VIII of the Civil Rights 
Act of 1968 [42 U.S.C. 3601 et seq.], as amend
ed. Contracts or cooperative agreements may 
not provide more than 50 percent of the oper
ating budget of the recipient organization for 
any one year. 
(2) Capacity enhancement 

The Secretary shall use funds made avail
able under this section to help establish, orga
nize, and build the capacity of fair houstng 
enforcement organizations, particularly in 
those areas of the country which are current
ly underserved by fair housing enforcement 
organizations as well as those areas where 
large concentrations of protected classes 
exist. For purposes of meeting the objectives 
of this paragraph, the Secretary may enter 
into contracts or cooperative agreements with 
auallfied fair housing enforcement organiza· 
tions. The Secretary shall establish annual 
goals which reflect the national need for pri
vate fair housing enforcement organizations. 

(d) Education and outreach 

(1) In general 
The Secretary, through contracts with one 

or more qualified fair housing enforcement 
---~-•-~♦1-ns other fair housing enfo!'t'ement 
~~~ti~~: and other nonprofit organiza• 
tions representing groups of persons protect
ed under title VIII of the Civil Rights Act of 
1968 [42 U.S.C. 3601 et seq.], shall establish a 
national education and outreach program. 
The national program shall be designed to 
provide a centralized, coordinated effort for 
the development and dissemination of fair 
housing media products, including-

<A> public service announcements. both 
audio and video: 

CB> television. radio and print advertise-
ments: 

CC> posters: and 
CO> pamphlets and brochures. 

The Secretary shall designate a Portion of 
the amounts provided in subsection Cg)C4) of 
this section for a national program specifical
ly for activities related to the annual national 
fair housing month. The Secretary shall en
courage cooperation with real estate industry 
organizations in the national education and 
outreach program. The Secretary shall also 
encourage the dissemination of educational 
information and technical assistance to sup
port compliance with the housing adaptabil· 
ity and accessibility guidelines contained in 
the Fair Housing Act Amendments of 1988. 
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(2) Regional and local programs 
The Secretary, through contracts with fair 

housing enforcement organizations, other 
nonprofit organizations representing groups 
of persons protected under title VIII of the 
Civil Rights Act of 1968 (42 U.S.C. 3601 et 
seq.], State and local agencies certified by the 
Secretary under section 810(!) of the Fair 
Housing Act (42 U.S.C. 3610(!>], or other 
public or private entities that are formulating 
or carrying out programs to prevent or -elimi
nate discriminatory housing practices, shall 
establish or support education and outreach 
programs at t~e regional and local levels. 
(3) Community-based programs 

The Secretary shall ·provide funding to fair 
housing organizations and other nonprofit or
ganizations representing groups of persons 
protected under title VIII of the Civil Rights 
Act of 1968, or other public or private entities 
that are formulating or carrying out pro
grams to prevent or eliminate discriminatory 
housing practices, to support community
based education and outreach activities, in
cluding school, church, and community pres
entations, conferences, and other educational 
activities. 

(el Program administration 
Cl) Not less Lhan :i0 days before providing a 

grant or entering into any contract or coopera
tive agreement to carry out activities author
ized by this section, the Secretary shall submit 
notification of such proposed grant. contract. 
or cooperative agreement (including a descrip
tion of the geographical distribution of such 
contracts) to tne t:omnuttee un .oauA.utg, .,;:ivw;
ing, and Urban Affairs of the Senate and the 
-::ommittee on Banking. Finance and Urban Af
fairs of the House of Representatives. 

r2> The Secretary shall provide to the Com
mittee on Banking, Housing, and Urban Affairs 
o~ the Senate and the Committee on Banking, 
Finance and Urban Affairs of the House of 
Representatives a quarterly report that summa
rizes the activities funded under this section 
and describes the geographical distribution of 
grants, contracts, or cooperative agreements 
funded under this section. 
(0 Regulations 

<l> The Secretary shall issue such regulations 
as may be necessary to carry out the provisions 
of this section. 

<2> The Secretary shall, for use during the 
demonstration authorized in this section, estab
lish guidelines for testing activities funded 
under the private enforcement initiative of the 
fair housing initiatives program. The purpose 
of such guidelines shall be to ensure that inves
tigations in support of fair housing enforce
ment efforts described in subsection <a><l> of 
this section shall develop credible and objective 
evidence of discriminatory housing practices. 
Such guidelines shall apply only to activities 
funded under this section. shall not be con
strued to limit or otherwise restrict the use of 
facts secured through testing not funded under 
this section in any legal proceeding under Fed
eral fair housing laws, and shall not be used to 
restrict individuals or entities, including those 

participating in the fair housing initiatives pro
gram, from pursuing any right or remedy guar
anteed by Federal law. Not later than 6 months 
after the end of the demonstration period au
thorized in this section. 1 the Secretary shall 
submit to Congress the evaluation of the Secre
tary of the effectiveness of such guidelines in 
achieving the purposes of this section. 

<3> Such regulations shall include provisions 
governing applications for assistance under this 
section, and shall require each such application 
to contain-

<A> a description of the assisted activities 
proposed to be undertaken by the applicant, 
together with the estimated cost.s and.sched
ule for completion of such activities; 

<Bl a description of the experience of the 
applicant in formulating or carrying out.pro
grams to prevent or eliminate discriminatory 
housing practices; · 

<Cl available information, including-studies· 
made by or available to the applicant, indicat
ing the nature and extent of discriminatory 
housing practices occurring in the general lo
cation where the applicant proposes to con
duct its assisted activities, and the relation
ship of such activities to such practices; 

<Dl an estimate of such other public or pri
vate resources as may be available to assist 
the proposed activities: 

<El a description of proposed procedures to 
be used by the applicant for monitoring con
duct and evaluating results of the proposed 
activities: and 

<Fl any additional information required, by 
the Secretary. 

<4> Regulations issued under this subsection 
shall not become effective prior to the expira
tion of 90 days alter the Secretary transmits 
such regulations, in the form such regulations 
are intended· to be published, to the Committee 
on Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Banking, Fi
nance and Urban Affairs of the House of Rep
resentatives. 

(5) The Secretary shall not obligate or 
expend any amount under this section before 
the effective date of the regulations required 
under this subsection. 

(g) Authorization of appropriations 

There are authorized to be appropriated to 
carry out the provisions of this section,2 

$21,000,000 for fiscal year 1993 and $26,000,000 
for fiscal year 1994, of which-

< I> not less than $3,820.000 for fiscal year 
1993 and $8,500,000 for fiscal year 1994 shall 
be for private enforcement initiatives author
ized under subsection <b> of this section, di
vided equally between activities specified 
under subsection <b><l> of this section and 
those specified under subsection <b><2> of this 
section; 

<2> not less than $2,230,000 for fiscal year 
1993 and $8,500.000 for fiscal year 1994 shall 
be for qualified fair housing enforcement or-

'See Refettncea in Text note below. 
• So In original. The comma. prob&bly should not appear. 
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ganizations authorized under subsection 
Cc>Cl> of this section: 

C3> not less than $2,010,000 for fiscal year 
1993 and $4,000,000 for fiscal year 1994 shall 
be for the creation of new fair housing en
forcement organizations authorized under 
subsection Cc)C2> of this section; and 

C4) not less than $2,540,000 for fiscal year 
1993 and $5,000,000 for fiscal year 1994 shall 
be for education and outreach programs au
thorized under subsection Cd> of this section, 
to be divided equally between activities speci
fied under subsection Cd)Cl> of this section 
and those specified under subsections Cd)C2) 
and Cd)C3> of this section. 

Any amount appropriated under this ·section 
ahall remain available until expended. I~,_. 
-(h) Qualified fair housing enforcement organization 
.. Cl) The term "qualified fair housing enforce• 

I..,;•· ment organization" means any organization 

!-~ 
I • 

""'•-
... ~i .. •. 

I 

that-
CA) is organized as a private, tax-exempt, 

nonprofit, charitable organization: 
,. CB> has at least 2 years experience in com
plaint intake, complaint investigation. testing 
ior fair housing violations and eruorcement 

. of meritorious claims; and 
CC) is engaged in all the activities listed i~ 

paragraph Cl)<B> at the time of application 
for assistance under this section. 

'j :·if An organization which is not solely engaged in 
fair housing e:-.!cr::::::n::nt activities may qualify 

-~- as a qualified fair housing enforcement organ!-
~- zation, provided that the organization is active

ly engaged in each of the activities listed in sub
I ;;.~- · paragraph CB>. 
· -· .;.,: · (2) The term "fair housing enforcement orga-

~' · nization" means any organization that-
<A> meets the requirements specified · in 

paragraph Cl>CA); 
CB> is currently engaged in the activities 

specified in paragraph CUCB>; 
-~ CC> upon the receipt of funds under this 
~ · section will become engaged in all of the ac
,$- tivities specified in paragraph Cl)CB>; and 

-411!,-· _ .r-· CD> for purposes of funding under subsec-
-. . ·tton Cb> of this section. has at least 1 year of 

!:.:. .... -

experience in the activities specified in para-
graph Cl>CB>. . 

(l) Prohibition on use of funds 
None of the funds authorized under this sec

tion may be used by the Secretary for purposes 
of settling claims, satisfying Judgments or ful
filllng court orders in any litigation action in
volving either the Department or housing pro
viders funded by the Department. None of the 
funds authorized under this section may be 
used by the Department for administrative 
costs. 
(j) Reporting requirements 

Not later than 180 days after the close of 
each fiscal year in which assistance under this 
section is furnished, the Secretary shall pre
pare and submit to the Congress a comprehen
sive report which shall contain-

Cl > a description of the progress made in ac
complishing the objectives of this section: 

<2> a summary of all the private enforce
ment activities carried out under this section 

and the use of such funds during the preced
ing fiscal year: 

C3) a list of all fair housing enforcement or
ganizations funded under this section during 
the preceding fiscal year, identified on -a 
State-by-State basis; 

(4) a summary of all education and out
reach activities funded under this section and 
the use of such funds during the preceding 
fiscal year; and 

<5> any findings, conclusions, or recommen
dations of the Secretary as a result of the 
funded activities. 

CPub. L. 100-242, title V, § 561, Feb. 5; 1988, 101 
Stat. 1942; Pub. L. 101-625, title IX, § 953, Nov . 
28, 1990, 104 Stat. 4419; Pub. L. 102-550, title 
IX, § 905Cb), Oct. 28, 1992, 106 Stat. 3869.> 

REFERENCES IN 'TExT 

The Civil Rights Act or 1968, referred to in subsecs. 
<alCll, (blCll, (2lCCl. (clCll. and <dl, is Pub. L. 90-284, 
Apr. 11, 1968, 82 Stat. 73, as amended. Title VIll or the 
Act, known as the Fair Housing Act, Is classified prin
cipally Lu i;ui:Jc.ilapu:r i 11i 3o0i eL seq., of this cnapter. 
For complete classification or this Act to the Code, see 
Short Title notes set out under sections 2000a and 
3601 of this title and Tables. 

The Fair Housing Act Amendments of 1988, referred 
to in subs!"c. <dl<l l. probably means the Fair Housin~ 
Amendments Act or 1988, Pub. L. 100-430, Sept. 13, 
1988, 102 Stat. 1619, as amended. For complete classifi
cation of this Act to the Code, see Short Title of 1988 
Amendment note set out under section 3601 of this 
tit!: ::.:::! Tables. 

The phrase "Not later than 6 months after the end 
of the demonstration period authorized in this sec
tion", referred to in subsec. <fl<2), probably means the 
end of the demonstration period pursuant to former 
subsec. <el of this section. which provided that such 
period was to end Sept. 30, 1992. However, subsec. (el 
was redesignated Ch) and struck out by Pub. L. 
102-550. See 1992 Amendment notes below. 

CODIFICATION 

Section was enacted as part of the Hou.sing and 
Community Development Act of 1987, and not as part 
of title VIII of Pub. L. 90-284. known as the Fair 
Housing Act, which comprises this subchapter. 

Section was formerly set out as a note under section 
3616 or this title. 

AJIJ:NDKENTS 

1992-Subsecs. (b) tom. Pub. L. 102-550, § 905(b)Cl). 
<2>. added subsecs. (bl to (dl and redeslgnated former 
subsecs. (bl and <c> as <el and <fl. respectively. 

Subsec. Cgl. Pub. L. 102-550, I 905<b>Cll, (3), redesig
nated subsec. (dl as (gl and. In first sentence, substi
tuted "$21,000,000 for fiscal year 1993 and $26,000.000 
for fiscal year 1994, of which-" and pars. Cl> to <4> for 
"Including any program evaluations, $6,000,000 for 
fiscal year 1991 and $6,300.000 for fiscal year 1992, of 
which not more than $3,000,000 In each year shall be 
for the private enforcement initiative demonstration." 

Subsec. Ch>. Pub. L. 102-550, I 905(bl(4l, added 
subsec. Ch> and struck out former subsec. Chl which 
provided that the demonstration period authorized by 
this section would end Sept. 30, 1992. 

Pub. L. 102-550, § 905(blCl>, redesignated subsec. (el 
as Ch). 

Subsecs. (I), <J>. Pub. L. 102-550, I 905Cbl<4l, added 
subsecs. (I) and <J>. 

1990-Subsec. <d>. Pub. L. 101-625. I 953(al, amended 
first sentence generally. Prior to amendment. first sen
tence read as follows: "There are authorized to be ap. 
propriated to carry out the provisions or this section, 
including any program evaluations. $5,000,000 for 
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fiscal year 1988, and $5,000,000 for fiscal year 1989, of 
which not more than $3,000,000 in each year shall be 
for the private enforcement initiative demonstration." 

Subsec. <e>. Pub. L. 101-625, § 953Cbl, substituted 
"1992" for "1989". 

CONGRESSIONAL FINDINGS 

Section 905<a> of Pub. L. 102-550 provided that: 
"The Congress finds that-

"(!) In the past half decade, there have been major 
legislative and administrative changes In Federal 
fair housing and fair lending laws and substantial 
improvements In the Nation's understanding of dis· 
crimlnation In the housing markets; 

"(2) In response to evidence of continuing housing 
discrimination, the Congress passed the Fair Hous
ing Act Amendments of 1988 [probably should be 
the Fair Housing Amendments Act of 1988, Pub. L. 
100-430, see Short Title of 1988 Amendment note set 
out under section 3601 of this title], to provide for 
more effective enforcement of fair housing rights 
through Judicial and administrative avenues and to 
expand the number of protected classes covered 
under Federal fair housing laws; 

"(3) In the· Financial Institutions Reform, Recov
ery and Enforcement Act of 1989 [Pub. L. 101-73, see 
Short Title of 1989 Amendment note set out under 
12 U.S.C. 1811], the Congress expanded the disclo
sure provisions under the Home Mortgage Disclo
sure Act [probably should be the Home Mortgage 
Disclosure Act of 1975; 12 U.S.C. 2801 et seq.] to pro
vide Increased Information on the mortgage lending 
patterns of financial Institutions: 

"(4) In the Americans with Disabilities Act of 1990 
[42 U.S.C. 12101 et seq.]. the Congress provided a 
clear and comprehensive national mandate for the 
ewrunation oi discriminaLion agail,.,, ; .. .l1·.-:.::ua1;; 
with disabilities; 

"(5) In 1991, data collected under the Home Mort
gage Disclosure Act disclosed evidence of pervasive 
discrimination In the Nation's mortgage lending 
markets: 

"(6) the Housing Discrimination Survey, released 
by the Department of Housing and Urban Develop
ment In 1991, found that Hispanic and African• 
American homeseekers experience some form of dis-

sales and rental agents: 
"(7> the Fair Housing Initiatives Program should 

be revised and expanded to reflect the significant 
changes In the fair housing and fair lending area 
that have taken place since the Program's Initial au• 
thorlzation in the Housing and Community Develop
ment Act of 1987 [Pub. L. 100-242, see Short Title of 
1988 Amendment note under section 5301 of this 
title]; 

"(8) continuing educational efforts by the real 
estate Industry are a useful way to Increase under
standing by the public of their fair housing rights 
and responsibilltles; and 

"(9) the proven efficacy of private nonprofit fair 
housing enforcement organizations and community
based efforts makes support for these organizations 
a necessary component of the fair housing enforce
ment system." 

SECTION RE1'ERREI> TO IN 0nu:R SECTIONS 

This section is referred to In section 3535 of this 
title. 

CHAPTER 46-JUSTICE SYSTEM IMPROVEMENT 

SUBCHAPTER V-BUREAU OF JUSTICE 
ASSISTANCE GRANT PROGRAMS 

Sec. 
3750a. Grant authorization. 

<a> Purpose. 
Cb> Grants. 

Sec. 
3750b. 

3750c. 

3750d. 

Application. 
<a> Submission. 
<b> Content. 

Award of grants. 
<a> In general. 
(bl Grant amounts. 
<cl Multiple committees. 
<d> Renewal of grants. 

Authorization of appropriations. 

PART A-DRUG CO!fTROL AND SYSTEX IID'ROVDIDT 
GRANT PROGRAM 

3759. Improvement of criminal justice 
records. 

<a> Percentage allocation of funds. 
Cb> Includible Improvements. 
<c> Guidelines. 
<d> Expenditures unwarranted In 

light of quality of criminal 
Justice records. 

PART B-DISCRETIONARY GRAKTS 

SUBPART 1-GRA?CTS TO PUllLIC AND PRIVATE ICNtliUS 

3760. Purposes, _ 
3761. Allocation of funds for grants. 
3762. Llmitation on use of discretionary grant 

funds. 

SUBPART 2-GRANTS TO PUBLIC AGENCIES 

3762L 

3762b. 

Correctional options grants. 
Cal Authority to make grants. 
<b> Selection of grantees. 
<c> Consultations. 

Allocation of funds; administrative pro-
visions. 

ca> Allocation of funds. 
(b) Limit on grant share of cost. 
<c> Rules; report; request for appli

cations. 

SUBPART 3-GENERAL REQUIREMENTS 

3763. Application requirements. 
3764. Period of award. 

SUBCHAPTER XII-B-GRANTS FOR CLOSED
CffiCUIT TELEVISING OF TESI'IMONY OF 
CHILDREN WHO ARE VICTIMS OF ABUSE 

3796aa. 
3796aa-1. 
3796aa-2. 
3796aa-3. 
3796aa-4. 

3796aa-5. 
3796aa-6. 

3796aa-7. 
3796aa-8. 

Function of Director. 
Description of grant program. 
Applications to receive grants. 
Review of applications. 
Allocation and distribution of funds 

under formula grants. 
<a> States. 
Cb> Local governments. 
<cl Limitation upon use of funds. 
Cd> Waiver. 

Reports. 
Expenditure of grants: records. 

Ca) Identified uses. 
<b> Administration. 
<c> Records. 

State office. 
Definitions. 

SUBCHAPTER XII-C-RURAL DRUG 
ENFORCEMENT ASSISTANCE 

3796bb. 
3796bb-l. 

Rural drug enforcement assistance. 
Other requirements. 
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State and local 
governments. 

Safety. 

42 USC3606, 
3604. 

42 USC3602 
note. 

42 USC3605. 

42 USC3607. 

receive and process complaints or otherwise engage in enforcement 
activities under this title. 

"(B) Determinations by a State or a unit of general local govern
ment under paragraphs (5) (A) and (B) shall not be conclusive in 
enforcement proceedings under this title. 

"(7) As used in this subsection, the term 'covered multifamily 
dwellings' means- · 

"(A) buildings consisting of 4 or more units if such buildings 
have one or more elevators; and 

"(B) ground floor units in other buildings consisting of 4 or 
more units. 

"(8) Nothing in this title shall be construed to invalidate or limit 
any law of a State or political subdivision of a State, or other 
jurisdiction in which this title shall be effective, that requires 
dwellings to be designed and constructed in a manner that affords 
handicapped persons greater access than is required by this title. 

"(9) Nothing in this subsection requires that a dwelling be made 
available to an individual whose tenancy would constitute a direct 
threat to the health or safety of other individuals or whose tenancy 
would result in substantial physical damage to the property of 
others.". 

(b) AnDmONAL PRon:cn:D CLASSES.-(ll Section 806 and subsec
tions (c), (d), and (e) of section 804, are each amended by inserting 
"handicap, familial status," immediately after ."sex," each place it 
appears. 

(2) Subsections (a) and (b) of section 804 are each amended by 
inserting "familial status," after "sex," each place it appears. 

(3) For the purposes of this Act as well as chapter 16 of title 29 of 
the United States Code, neither the term "individual with handi
caps" nor the term "handicap" shall apply to an individual solely 
because that individual is a transvestite. 

(c) DISCRIMINATION IN RESIDENTIAL REAL EsrATE-RELATED TRANs
ACl'IONs.--Section 805 is amended to read as follows: 

"DISCRIMINATION IN RESIDENTIAL REAL ESTATE-RELATED 
TRANSACTIONS 

"SEC. 805. (a) IN GENERAL-It shall be unlawful for any person or 
other entity whose business includes engaging in residential real 
estate-related transactions to discriminate against any person in 
making available such a transaction, or in the terms or conditions of 
such a transaction, because of race, color, religion, sex, handicap, 
familial status, or national origin. 

"(b) DEFINfflON.-As used in this section, the term 'residential 
real estate-related transaction' means any of the following: 

"(l) The making or purchasing of loans or providing other 
financial assistance-

"(A) for purchasing, constructing, improving, repairing, 
or maintaining a dwelling; or · 

"(B) secured by residential real estate. 
"(2) The selling, brokering, or appraising of residential real 

property. -
"(c) APPRAISAL ExEMPTION.-Nothing in this title prohibits a 

person engaged in the business of furnishing appraisals of real 
property to take into consideration factors other than race, color, 
religion, national origin, sex, handicap, or familial status.". 

(d) AnDmONAL ExEMPTION.-Section 807 is amended-
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(1) by inserting "(a)" after "SEC. 807."; and 
(2) by adding at the end of such section the following: 

"(bXl) Nothing in this title limits the applicability of any reason
able local, State, or Federal restrictions regarding the maximum 
number of occupants permitted to occupy a dwelling. Nor does any 
provision in this title regarding familial status apply with respect to 
housing for older persons. 

"(2) AB used in this section, 'housing for older persons' means 
housing-

"(A) provided under any State or Federal program that the 
Secretary determines is specifically designed and operated to 
assist elderly persons (as defmeJ in the State or Federal pro
gram); or 

"(B) intended for, and solely occupied by, persons 62 years of 
age or older; or . 

"(C) intended and operated for occupancy by at least one 
person 55 years of age or older per unit. In determining whether Regulation&. 
housing qualifies as housing for older persons under this subsec- Aged perao1111. 

tion, the Secretary shall develop regulations which require at 
least the following factors: 

"(i) the existence of significant facilities and services 
specifically designed to meet the physical or social needs of 
older persons, or if the provision of such facilities and 
services is not practicable, that such housing is necessary to 
provide important housing opportunities for older persons; 
and 

"(ii) that at least 80 percent of the units are occupied by 
at least one person 55 years of age or older per unit; and 

"(iii) the publication of. and adherenr.e to. policies and 
procedures which demonstrate an intent- by the owner or 
manager to provide housing for persons 55 years of age or 
older. 

"(3) Housing shall not fail to meet the requirements for housing Aged per1101111. 

for older persons by reason of: 
"(A) persons residing in such housing as of the date of enact

ment v, this Act who do not meet the age requirements of 
subsections (2) (B) or (C): Provided. That new occupants of such 
housing meet the age requirements of subsections (2) (B) or (C); 
or 

"(Bl unoccupied units: Provided, That such units are reserved 
for occupancy by persons who meet the age requirements of 
subsections (2) (B) or (C). 

''(4l Nothing in this title prohibits conduct against a person Drugs and drug 
because such person has been convicted by any court of competent abt111e. 
jurisdiction of the illegal manufacture or distribution of a controlled 
substance as defined in section 102 of the Controlled Substances Act 
(21 u.s.c. 802).". 

(e) CLERICAL AMENDMENT.-The heading of section 804 is amended 42 USC 3604. 
by adding at the end the following: "AND OTHER PROHIBITED 
PRACJ'ICES". 

SEC. 7. ADDITIONAL ADMINISTRATIVE AUTHORITY. 

. (a) CooPERATION WITH SECRETARY.-Section 808(d) is amended by 42 USC 3608. 
inserting "(including any Federal agency having regulatory or 
supervisory authority over financial institutions)" after "urban 
development". 
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HUMAN RIGIITS 

Low rent housing, selection of tenants, sec § 469.022. 
Public works contracts, sec § 181.59. 
Redevelopment projects, use, sec § 469.109 ct seq. 

United States Code Annotated 

§ 363.01 

Deprivation of rights under color of law, offense, civil action, see 18 U.S.C.A. § 242.; 42 U.S.C.A. 
§ 1983. 

Due process and equal protection clauses, sec U.S.C.A.Const. Amend. 14, § 1. 
Equal rights under the law, general provision, see 42 U.S.C.A. § 1981. 
Federally assisted programs generally, sec 42 U.S.C.A. § 2000d ct seq. 
Housing, equal opportunities, sec 42 U.S.C.A. § 1982. 
Public contracts, equal opportunities, sec 42 U.S.C.A. § 2000c ct seq. 

363.01. Definitions 

Subdivision 1. Terms. For the purposes of this chapter, the words de
fined in this section have the meanings ascribed to them . 

Subd. 2. Repealed by Laws 1965, c. 586, § 6. 
Subd. 3. Age. The prohibition against unfair employment or education 

practices based on age prohibits using a person's age as a basis for a decision 
if the person is over the age of majority except for section 363.03, subdivision 
5, which shall be deemed to protect any individual over the age of 25 years. 

Subd. 4. Board. ''Board" means the state board of human rights. 
Subd. 5. Business. The term ''business" includes any partnership, associ

ation, corporation, legal representative, trustee, trustee in bankruptcy, or 
receiver, but excludes the state and its departments, agencies, and political . 
subdivisions. 

Subd. 6. Charging party. "Charging party" means a person filing a 
charge with the commissioner or the commissioner's designated agent pursu
ant to section 363.06, subdivision 1. 

Subd. 7. Closed case flle. "Closed case file" means a file containing 
human rights investigative data in which an order or other decision resolving 
the alleged or suspected discrimination has been made or issued by the 
commissioner, a hearing officer, or a court, and the time for any reconsidera
tion of or appeal from the order or decision has expired. 

Subd. 8. Commissioner. "Commissioner" means the commissioner of 
human rights. 

Subd. 9. Complainant. "Complainant" means the commissioner of hu
man rights after issuing a complaint pursuant to section 363.06. 

Subd. 10. Confidential, private, and public data on individuals and 
protected nonpublic data not on Individuals. "Confidential," "private," "pub
lic data on individuals," "protected nonpublic data not on individuals," and 
any other terms concerning the availability of human rights investigative data 
have the meanings given them by section 13.02 of the Minnesota government 
data practices act. 

Subd. 11. Repealed by Laws 1967, c. 897, § 29, eff. July 1, 1967. 
Subd. 12. Department. "Department" means the department of human 

rights. 
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§ 363.01 HUMAN RIGHTS 

Subd. 13. Disability. "Disability" means any condition or characteristic 
that renders a person a disabled person. A disabled person is any person who 
(1) has a physical, sensory, or mental impairment which materially limits one 
or more major life activities; (2) has a record of such an impairment; or (3) 
is regarded as having such an impairment. 

Subd. 14. Dlscrlmlnate. The term "discriminate" includes segregate or 
separate and, for purposes of discrimination based on sex, it includes sexual 
harassment. · 

Subd. 15. Educational thstitutions. "Educational institution" means a 
public or private institution and includes an academy, college, elementary or 
secondary school, extension course, kindergarten, nursery, school ·system and 
a business, nursing, professional, secretarial, technical, vocational school; 
and includes an agent of an education institution. 

Subd. 16. Employee. ''Employee" means an individual who is employed 
by an employer and who resides or works in this state. Employee includes a 
commission salesperson, as defined in section 181.145, who resides or works 
in this state. 

Subd. 17. Employer. "Employer" means a person who has one or· more 
employees .. 

Subd. 18. Employment agency. "Employment agency" means a person 
or persons who, or an agency which regularly undertakes, with or without 
compensation, to procure employees or opportunities for employment. 

Subd. 19. Familial status. "Familial status" means the condition of one 
or more minors being domiciled with (a) their parent or parents or the 
minor's legal guardian or (b) the designee of the parent or parents or 
guardian with the written permission of the parent or parents or guardian. 
The protections afforded against discrimination on the basis of family status 
apply to any person who is pregnant or is in the process of securing legal 
custody of an individual who has not attained the age of majority. 

Subd. 20. Hearing examiners. "Hearing ~xaminers" are persons admit
ted to practice law who are selected by the commissioner to conduct hearings. 

Subd. 21. Human rights investigative data. ''Human rights investigative 
data" means written documents issued or gathered by the department for the 
purpose of investigating and prosecuting alleged or suspected discrimination. 

Subd. 22. Labor organization. · "Labor organization" means any orga
nization that exists wholly or partly for one or more of the following 
purposes: 

(1) Collective bargaining; 
(2) Dealing with employers concerning grievances, terms or conditions of 

employment; or 
(3) Mutual aid or protection of employees. 
Subd. 23. Local commission. "Local commission" means an agency of a 

city, county, or group of counties created pursuant to law, resolution of a 
county board, city charter, or municipal ordinance for the purpose of dealing 
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with discrimination on the basis or race, color, creed, religion, national 
origin, sex, age, disability, marital status, status with regard to public assist
ance, or familial status. 

Subd. 24. Marital status. "Marital status" means whether a person is 
single, married,· remarried, divorced, separated, or a surviving spouse and, in 
employment cases, includes protection against discrimination on the basis of 
the identity, situation, actions, or beliefs of a spouse or former spouse. 

Subd. 25. National origin. "National origin" means the place of birth of 
an individual or of any of the individual's lineal ancestors. 

Subd. 26. Open case file. "Open case file" means a file containing human 
rights investigative data in which no ·order or other decision resolving the 
alleged or suspected discrimination has been made or issued by the commis
sioner, a hearing officer, or a court, or a file in which an order or other 
decision has been issued but the time for any reconsideration or appeal of the 
order or decision has either not yet expired or the reconsideration or appeal is 
then pending. 

Subd. 27. Party in interest.. ''Party in interest" means the compbinant, 
respondent, commissioner or board member. 

Subd. 28. Person. "Person" includes partnership, association, corpora
tion, legal representative, trustee, trustee in bankruptcy, receiver, and the 
state and its departments, agencies, and political subdivisions . 

Subd. 29. Physical access. "Physical access" means (1) the absence of 
physical obstacles that limit a disabled person's opportunity for full and equal 
use of or benefit from goods, services, and privileges; or, when necessary, (2) 
the· use of methods to overcome the discriminatory effect of physical ob
stacles. The methods may include redesign of equipment, assignment of 
aides, or use of alternate accessible locations. 

Subd. 30. Repealed by Laws 1989, c. 280, § 22. 
Subd. 31. Program access. ''Program access" means (1) the use of auxil

iary aids or services to ensure full and equal use of or benefit from goods, 
services, and privileges; and (2) the absence of criteria or methods of 
administration that directly, indirectly, or through contractual or other ar
rangements, have the effect of subjecting qualified disabled persons to dis
crimination on the basis of disability, or have the effect of defeating or 
impairing the accomplishment of the objectives of the program. 

Su~d. 32. Repealed by Laws 1989, c. 280, § 22. 
Subd. 33. Public accommodations. "Place- of public accommodation" 

means a business, accommodation, refreshment, entertainment, recreation, or 
transportation facility of any kind, whether licensed or not, whose goods, 
services, facilities, privileges, advantages or accommodations are extended, 
offered, sold, or otherwise made available to the public. 

Subd. 34. Public services. "Public service" means any public facility, 
department, agency, board or commission, owned, operated or managed by 
or on behalf of the state of Minnesota, or any subdivision thereof, including 
any county, city, town, township, or independent district in the state. 
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Subd. 35. Qualifted disabled person. "Qualified disabled person" means: 
(1) with respect to employment, a disabled person who, with reasonable 

accommodation, can perform the essential functions required of all appli
cants for the job in question; and 

(2) with respect to services and programs, a disabled person who, with 
physical and program access, meets the essential eligibility criteria required 
of all applicants for the program or service in question. 

For the purposes of this subdivision, "disability" excludes any condition 
resulting from alcohol or drug abuse which prevents a person from perform
ing the essential functions of the job in question or constitutes a direct threat 
to property or the safety of others. · 

If a respondent contends that the person is not a qualified disabled person, 
the burden is on the respondent to prove that it was reasonable to conclude 
the disabled person, with reasonable accommodation, could not have met the 
requirements of the job or that the selected person was demonstrably better 
able to perform the job. 

Subd. 36.' Real estate broker or salesperson. "Real estate broker or 
salesperson" means, respectively, a real estate broker as defined by section 
82.17, subdivision 4, and a real estate salesperson as defined by section 82.17, 
subdivision 5. 

Subd. 37. Real property. "Real property" includes real estate, lands, 
tenements, and hereditaments, corporeal and incorporeal. 

Subd. 38. Rellgious or denominational educational institutions. "Reli
gious or denominational educational institution" means an educational insti
tution which is operated, supervised, controlled or sustained primarily by a 

· religious or denominational organization, or is one which is stated by the 
parent church body to be and is, in fact, officially related to that church by 
being represented on the board of the institution, and by providing substantial 
financial assistance and which has certified, in writing, to the board that it is 
a religious or denominational educational institution. 

Subd. 39. Respondent. "Respondent" means a person against whom a 
complaint has been filed or issued. 

Subd. 40. Sex. "Sex" includes, but is not limited to, pregnancy, child
birth, and disabilities related to pregnancy or childbirth. 

Subd. 41. Sexual harassment. "Sexual harassment" includes unwelcome 
sexual advances, requests for sexual favors, sexually motivated physical con
tact or other verbal or physical conduct or communication of a sexual nature 
when: 

(1) submission to that conduct or communication is made a term or 
condition, either explicitly or implicitly, of obtaining employment, public 
accommodations or public services, education, or housing; 

(2) submission to or rejection of that conduct or communication by an 
individual is used as a factor in decisions affecting that individual's employ
ment, public accommodations or public services, education, or housing; or 
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(3) that conduct or communication has the purpose or effect of substantial
ly interfering with an individual's employment, public accommodations or 
public services, education, or housing, or creating an intimidating, hostile, or 
offensive employment, public accommodations, public services, educational, 
or housing environment; and in the case of employment, the employer knows 
or should know of the existence of the harassment and fails to take timely and 
appropriate action. 

Subd. 42. Status with regard to public assistance. "Status with regard to 
public assistance" means the condition of being a recipient of federal, state or 
local assistance, including medical assistance, or of being a tenant receiving 
federal, state or local subsidies, including rental assistance or rent supple
ments. 

Subd. 43. Unfair discriminatory practices. "Unfair discriminatory prac
tice" means any act described in section 363.03. 
Laws 1955, c. 516, § 3. Amended by Laws 1961, c. 428, §§ l to 3; Laws 1967, c. 897, 
§§ 1 to 9, eff. July 1, 1967; Laws 1969, c. 975, §§ 1, 2, eff. June 7, 1969; Laws 1973, c. 
123, art. 5, § 7; Laws 1973, c. 729, § l; Laws 1976, c. 2, § 130; Laws 1977, c. 351, § 1; 
Laws 1977, c. 408, § 1, eff. June 3, 1977; Laws 1980, c. 531, §§ 1. 2; Laws 1982. c. 492, 
§ 1. eff. March 20, 1982; Laws 1982, c. 619, §§ 2, 3, eff. March 24, 1982; Laws 1983, c. 
276, §§ 1 to 4, eff. June 7, 1983; Laws 1985, 1st Sp., c. 13, §§ 320 to 324; Laws 1986, c. 
444; Laws 1987, c. 23, § l; Laws 1987, c. 282, § 2; Laws 1988, c. 660, § l; Laws 1989, 
c. 280, §§ 1 to 3; Laws 1989, c. 329, art. 9, § 26; Laws I 989, c. 335, art. 1, § 243; Laws 
1_990, c. 567, §§ 1, 10. 

Historical and Statutory Notes 
The 1961 amendment substituted "State 

Commission against Discrimination" for "State 
Fair Employment Practices Commission" in 
the definition of "Commission", now "board"; 
substituted "discriminatory" for "employment" 
in the definition of "unfair discriminator,· 
practices"; and added the definitions of "pub
licly assisted housing" (deleted by Laws 1967), 
"real property" and "real estate broker or sales
man." 

Laws 1961, c. 428, § 18 provides that this act 
as it relates to housing becomes effective De
cember 31. 1962. 

Laws 1965, c. 586 repealed subd. 2, which 
defined "board" as the board of review estab
lished under the chapter. 

Laws 1967, c. 897, §§ 1 to 9 substituted the 
definition of "board" for "commission"; and 
added the definitions of "commissioner", "em
ployer", "party in interest", "hearing examin
ers", "public accommodations", "public servic
es", "educational institutions", and "religious 
or denominational educational institutions." 

Laws 1967. c. 897, § 29 repealed subd. II, 
which defined "publicly assisted housing.'" 

Laws 1973, c. 123, art. 5, § 7 was an instruc
tion to the revisor of statutes to make terminol
ogy changes reflecting the simplification of 
statutes relating to villages, boroughs and cities 
without home rule charters. 

Laws 1973. c. 729, § 1, added the definitions 
of "local commission", "disability", "depart
ment", and "status with regard to public assist
ance". 

The, 1976 amendment twice substituted 
"82. I 7" for "82.01" in the definition of "Real 
estate broker or salesperson." 

Laws 1977, c. 351, added the definition of 
"age". 

Laws 1977, c. 408, added the definition of 
"sex''. 

The 1980 amendment added "or familial sta
tus" to the end of definition of "local commis
sion" and inserted the definitions of "elderly 
person" (repealed by Laws 1989, c. 280, § 22) 
and "familial status". 

Laws 1980, c. 531, § 11, provides that this act 
is effective April 12, 1980. "except that this act 
shall not apply to adult-only residential build
ings until either all the written leases in effect 
on the effective date of this act pertaining to 

The 1969 amendment inserted the defini- rental units within these buildings have, by 
tions of "'charging party" and "complainant". their terms, expired, or until two years from 
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Note 15 
15. Public accommodations 

Application of Minnesota Human Rights Act 
to prohibit organization found to be a place of 
public accommodation from excluding women 
from equal benefits did not violate organiza• 
tion's freedom of association. U. S. Jaycees v. 
McClure, D.C.1982, 534 F.Supp. 766, reversed 
709 F.2d 1560, reversed on other grounds 104 
S.Ct. 3244, 468 U.S. 609, 82 LEd.2d 462. 

Minnesota Human Rights Act providing that 
it is unfair discriminatory practice to deny any 
person full and equal enjoyment of goods and 

363.02. Exemptions 

HUMAN RIGHTS 

accommodations of place of public accommo
dation because of sex and statute defining 
place of public accommodation, as construed 
by Minnesota Supreme Court, to prohibit orga• 
nization found to be a place of public accom• 
modation from forbidding women the same 
membership status as men, was not unconstitu
tionally vague or overbroad. Id. 

United States Jaycees is a "place of public 
accommodation" within the Minnesota Human 
Rights Act. U.S. Jaycees v. McClure, 1981, 305 
N.W.2d 764. 

Subdivision 1. Employment. The provisions of section 363.03, subdivi-
sion 1, shall not apply to: 

(1) The employment of any individual 
(a) by the individual's parent, grandparent, spouse, child, or grandchild, or 
(b) in the domestic service of any person; 
(2) A religious or fraternal corporation, association, or society, with r~pect 

to qualifications based on religion, when religion shall be a bona fide 
occupational qualification for employment; 

(3) The employment of one person in place of another, standing by itself, 
shall not be evidence of an unfair discriminatory practice; · 

(4) The operation of a bona fide seniority system which ma.ndates differ
ences in such things as wages, hiring priorities, layoff priorities, vacation 
credit, and job assignments based on seniority, so long as the operation of the 
system is not a subterfuge to evade the provisions of this chapter; 

(5) With respect to age discrimination, a practice by which a labor organiza
tion or employer offers or supplies varying insurance benefits or other fringe 
benefits to members or employees of differing ages, so long as the cost to the 
labor organization or employer for the benefits is reasonably equivalent for 
all members or employees; 

(6) A restriction imposed by state statute, home rule charter, ordinance, or 
civil service rule, and applied uniformly and without exception to all individu
als, which establishes a maximum age for entry into employment as a peace 
officer or firefighter. 

(7) Nothing in this chapter concerning age discrimination shall be con
strued to validate or permit age requirements which have a disproportionate 
impact on persons of any class otherwise protected by section 363.03, subdivi
sion 1 or 5. 

(8) It is not an unfair employment practice for an employer, employment 
agency, or labor organization: 

(i) to require or request a person to undergo physical examination, which 
may include a medical history, for the purpose of determining the person's 
capability to perform available employment,. provided 
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(a) that an offer of employment has been made on condition that the person 
meets the physical or mental requirements of the job, except that a law 
enforcement agency filling a peace officer position or part-time peace officer 
position may require or request an applicant to undergo psychological evalua
tion before a job offer is made provided that the psychological evaluation is 
for those job-related abilities set forth by the board of peace officer standards 
and training for psychological evaluations and is otherwise lawful; 

(b) that the examination tests only for essential job-related abilities; and 
(c) that the examination except for examinations authorized under chapter 

176 is required of all persons conditionally offered employment for the same 
position regardless of disability; or 

(ii) with the consent of the employee, after employment has commenced, to 
obtain additional medical information for the purposes of assessing continu
ing ability to perform the job or employee health insurance eligibility; for 
purposes mandated by local, state, or federal law; for purposes of assessing 
the need to reasonably accommodate an employee or obtaining information 
to determine eligibility for the second injury fund under chapter 176; or 
pursuant to sections 181.950 to 181.957; or other legitimate business reason 
not otherwise prohibited by law; 

(iii) to administer preemployment tests, provided that the tests (a) measure 
only essential job-related abilities, (b) are required of all applicants for the 
same position regardless of disability except for tests authorized under chap
ter 176, and (c) accurately measure the applicant's aptitude, achievement 
level, or whatever factors they purport to measure rather than reflecting the 
applicant's impaired sensory, manual, or speaking skills except when those 
skills are the factors that the tests purport to measure; or 

(iv) to limit receipt of benefits payable under a fringe benefit plan for 
disabilities to that period of time which a licensed physician reasonably 
determines a person is unable to work; or 

(v) to provide special safety considerations for pregnant women involved in 
tasks which are potentially hazardous to the health of the unborn child, as 
determined by medical criteria. 

Subd. 2. Housing. (1) The provisions of section 363.03, subdivision 2, 
shall not apply to: 

(a) rooms in a temporary or permanent residence home run by a nonprofit 
organization, if the discrimination is by sex; or 

(b) the rental by a resident owner or occupier of a one-family accommoda
tion of a room or rooms in the accommodation to another person or persons 
if the discrimination is by sex, marital status, status with regard to public 
assistance or disability. Except as provided elsewhere in this chapter or other 
state or federal law, no person or group of persons selling, renting, or leasing 
property is required to modify the property in any way, or exercise a higher 
degree of care for a person having a disability than for a person who does not 
have a disability; nor shall this chapter be construed to relieve any person or 
persons of any obligations generally imposed on all persons regardless of any 
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disability in a written lease, rental agreement, or contract of purchase or sale, 
or to forbid distinctions based on the inability to fulfill the terms and 
conditions, including financial obligations of the lease, agreement, or con
tract. 

(2) The provisions of section 363.03, subdivision 2, prohibiting discrimina
tion because of familial status shall not be construed to defeat the applicabili
ty of any local, state, · or federal restrictions regarding the maximum number 
of occupants permitted to occupy a dwelling unit and shall not apply to: 

(a) any owner occupied building containing four or fewer dwelling units; 
or 

(b) housing for elderly persons. "Housing for elderly persons" means 
housing: 

(i) provided under any state or federal program that the commissioner 
determines is specifically designed and operated to assist elderly persons, as 
defined in the state or federal program; 

(ii) intended for, and solely occupied by, persons 62 years of age or older; 
or 

(iii) intended and operated for occupancy by at least one person 55 years of 
age or older per unit, provided that: 

(A) there are significant facilities and services specifically designed to meet 
the physical or social needs of older persons, or if the provision of these 
facilities and services is not practicable, that the housing is necessary to 
provide important housing opportunities for older persons; 

(B) at least 80 percent of the units are occupied by at least one person 55 
years of age or older per unit; and 

(C) there is publication of, and adherence to, policies and procedures that 
demonstrate an intent by the owner or manager to provide housing for 
persons 55 years of age or older. 

Housing does not fail to meet the requirements for housing for elderly 
persons by reason of persons residing in the housing as of August 1, 1989, 
who do not meet the age requirements of clauses (b)(ii) and (b)(iii) if new 
occupants of the housing meet the age requirements of clause (b)(ii) or 
(b)(iii). In addition, housing does not fail to meet the requirements by reason 
of unoccupied units if unoccupied units are reserved for occupancy by 
persons who meet the age requirements of clause (b)(ii) or (b)(iii). 

Subd. 2a. Manufactured home parks. A park owner must comply with 
section 327C.02, subdivision 2, 327C.05, or 327C.07, subdivision 4, when 
adopting or amending a rule concerning the permitted familial status of 
residents or of buyers of homes offered for in park sale. 

Subd. 2b. Eviction due to familial status. The provisions of section 
363.03, subdivision 2, prohibiting discrimination because of familial status, do 
not apply to eviction from, or denial of continuing tenancy in, dwelling units 
exempt under this section, provided that (1) one year has elapsed from the 
commencement of the familial status and (2) six months prior written notice 
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has been given to the tenant, unless the eviction or denial of continuing 
tenancy is for nonpayment of rent, damage to the premises, disturbance of 
other tenants, or other breach of the lease. 

Subd. 3. Education. (a) It is not an unfair discriminatory practice for a 
religious or denominational institution to limit admission or give preference 
to applicants of the same religion. The provisions of section 363.03, subdivi
sion 5, relating to sex, shall not apply to a private educational institution, or 
branch or level of a private educational institution, in which students of only 
one sex are permitted to enroll. Nothing in this chapter shall prohibit an 
educational institution from using academic qualifications or achievements as 
criteria for admission or requiring from ~pplicants information which relates 
to academic qualifications or achievements. 

(b) Notwithstanding any other provisions of this chapter or any law to the 
contrary, it is not an unfair discriminatory practice for an educational 
institution or a public service to operate or sponsor separate athletic teams 
and activities for members of each sex or to restrict membership on an 
athletic team to participants of one sex, if this separation or restriction meets 
the requirements of section 126.21. 

(c) The department of human rights shall investigate all charges alleging sex 
discrimination in athletic programs in educational institutions and public 
services pursuant to the standards and requirements of section 126.21 and the 
procedures enumerated in this chapter. 

(d) Nothing in this chapter restricts or limits the rights, procedures, and 
remedies available under section 504 of the Rehabilitation Act of 1973, United 
States Code, title 29, section 794, or the Education of the Handicapped Act, 
United States Code, title 20, sections 1401 and following. 

Subd. 4. Public accommodations. The provisions of section 363.03, sub
division· 3, relating to sex, shall not apply to such facilities as restrooms, 
locker rooms, and other similar places. 

Subd. 5. Disability. Nothing in this chapter shall be construed to prohibit 
any program, service, facility, or privilege afforded to a person with a 
disability which is intended to habilitate, rehabilitate or accommodate that 
person. It is a defense to a complaint or action brought. under the employ
ment provisions of this chapter that the p~rson bringing the complaint or 
action has a disability which in the circumstances and. even with reasonable 
accommodation, as defined in section 363.03, subdivision 1, clause (6), poses 
a serious threat to the health or safety of the disabled person or others. The 
burden of proving this defense is upon the respondent. 

Subd. 6. Age. By law or published retirement policy, a mandatory retire
ment age may be established without being a violation of this chapter if it is 
established consistent with section 181.81. Nothing in this chapter nor in 
section 181.81 shall prohibit employee pension and retirement plans from 
granting pension credit to employees over the age of 65 at a lesser rate than is 
granted to other employees, provided that in no event may an employee's 
accumulated pension credits be reduced by continued employment, and 
further provided that no other state or federal law is violated by the reduced 

191 

J"•.••. •?,• •-•1•,-•,,•••·'-,.,,,,,, ";•, "n• ..,_ ";' 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

I i 

. ! 

§363.02 HUMAN RIGHTS 

rate of pension credit accrual. Nothing in· this chapter shall be construed to 
prohibit the establishment of differential privileges, benefits, services, or 
facilities for persons of designated ages if (a) such differential treatment is 
provided pursuant to statute, or (b) the designated age is greater than 59 years 
or less than 21 years. Clause (b) does not apply to hiring, tenure, compensa
tion, upgrading, or conditions of employment. 

Subd. 7. Summer youth employment program. The provisions of sec
tion 363.03, subdivision 1, with regard to age shall not apply to the state 
summer youth employment program administered by. the commissioner of 
jobs and training. 
Laws 1955, c. 516, § 4. Amended by-Laws 1961, c. 428, § 4; Laws 1965, c. 584, § 1; 
Laws 1967, c. 897, §§ 10, 11, eff. July 1, 1967; Laws 1973, c. 729, § 2; Laws 1975, c. 
206, § 1; Laws 1977, c. 351, §§ 2 to 4; Laws 1977, c. 408, § 2, eff. June 3, 1977; Laws 
1977, c. 430, § 25, subd. 1; Laws 1978, c. 649, § 4; Laws 1980, c. 355, § 3; Laws 1980, 
c. 509, § 143; Laws 1980, c. 531, § 3; Laws 1982, c. 492, § 2, eff. March 20, 1982; 
Laws 1982, c. 526, art. 2, § 16, eff. Aug. 1, 1982; Laws 1983, c. 276, §§ 5, 6, eff. June 7, 
1983; Laws 1983, c. 301, § 198; Laws 1984, c. 608, § 3; Laws 1985, 1st Sp., c. 14, art. 
9, § 75; Laws 1986, c. 444; Laws 1987, c. 23, § 2; Laws 1987, c. 129, §§ 1, 2; Laws 
1988, c. 660, §§ 2, 3; Laws 1989, c. 280, §§ 4 to 8; Laws 1990, c. 567, § 2. 

Historical and Statutory Notes · 
The 1961 amendment substituted '"The pro\·i

sions of section 363.03, subdivision l" for '"This 
chapter" in the introductory clause of subd. 1, 
and added subd. 2. 

Laws 1961, c. 428, § 18 provides that this act 
as it relates to housing becomes effective De
cember 31, 1962. 

The 1965 amendment added the provisions 
of clause (3) in subd. 1, and deleted a clause 
from that subdivision reading "a person who 
regularly employs fewer than eight individuals, 
excluding individuals described in clause (1)." 

The 1967 amendment, in subd. 2, deleted an 
exception reading "the rental, lease or sale of a 
one-family dwelling, owner occupied, not de
fined as a publicly assisted housing accomoda
tion", and inserted subd. 3. 

The 1973 amendment, in subd. 1, inserted cl. 
(8)(i) and cl. (8)(ii) (for text of cl. {ii) as inact
ed in 1973, see cl. lii) under the amendment 
note for Laws 1983, c. 276, § 5, post). 

The 1975 amendment deleted "mental" as 
qualifying "disability", and inserted "in the cir
cumstances", "health or" and "the disabled per
son" in the second sentence of subd. 5. 

Laws 1977, c. 351, added clauses (4) to (7) in 
subd. 1, and added subds. 6 and 7. 

Laws 1977, c. 408, added what is now desig
nated cl. (8)(iv) and cl. (8)(v) of subd. 1. 

employment services" and "department of em
ployment services", respectively. 

The 1978 amendment, in subd. 6, added "if it 
is established consistent with section 181.81" at 
the end of the first sentence, and inserted the 
second sentence, concerning pension credit to 
employees over the age 65. 

Laws 1980, c. 355, added clauses (b) and (c) 
to subd. 3 • 

Laws 1980, c. 509, § 143 made a grammati
cal correction in subd. 3. 

Laws 1980, c. 531, added subd. 2(2) (for text, 
see the 1989 amendment, post). 

Laws 1980, c. 531, § 11, provides that this act 
is effective April 12, 1980, "except that this act 
shall not apply to adult-only residential build
ings until either all the written leases in effect 
on the effective date of this act pertaining to 
rental _units within these buildings have, by 
their terms, expired, or until two years from 
the effective date of this act, whichever occurs 
earlier." 

Laws 1982; c. 492, added subd. 2(1)(a) (for 
text, see the 1989 amendment, post). 

Laws 1982, c. 526, art. 2, § 16 added subd. 
2a, effective March 23, 1982. 

Laws 1983, c. 276, § 5 revised subd. 1(7) 
which formerly read: 

Laws 1977, c. 430, § 25, subd. 1 instructed "Nothing in this chapter concerning age dis-
the revisor of statutes to substitute "commis- crimination shall be construed to validate or 
sioner of economic security" and "department permit age requirements which have a dispro
of economic security" for "commissioner of portionate impact on persons of any class oth-
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§ 363.02 
Note 2 
the fact that the state act against discrimina
tion does not preempt field with regard to 
municipalities. Op.Atty.Gen. 59a-32(#3a), 
June 1, 1966. 

3. Employment-Religious or fraternal entl• 
tics 

Lutheran Brotherhood and Catholic Aid As
sociation were within statutory exception for 
religious and fraternal organizations under the 
Fair Employment Practices Law and could im• 
pose qualification for employment based on 
religion when religion was bona fide occupa
tional qualification for employment in posi
tion. Op.Atty.Gen., 271, Nov. 15, 1956. 

4. -- Domestic service employment 
Employee who cared for dairy herd for farm 

operator, but who did not care for or maintain 
operator's home, was not "domestic servant" 
within meaning of exception to Human Rights 
Act. State by Johnson v. Porter Farms, Inc., 
App.1986, 382 N.W.2d 543. 

5. -- Physical examination, employment 
Though employer did not comply with subd. 

1(7)(i) (now, subd. 1(8)(i)) of this section when 
it required applicant to complete a physical 
examination without first making a job offer, 
individual could not maintain action for dis• 
crimination where he was not a disabled per• 
son within meaning of subd. 25 of § 363.01 of 
the Human Rights Act. State by Cooper v. 
Hennepin County, App.1988, 425 N.W.2d 278, 
affirmed 441 N.W.2d 106. 

6. -- Pregnancy, employment 
Even if hairstylist established prima facic 

case of. discrimination in employment based 
on pregnancy in contravention of this chapter, 
employer presented sufficient evidence to sup
port conclusion that continued employment 
during her pregnancy constituted "serious 
threat" to her health or safety, where physician 
rendered opinion that stylist should not per• 
form permanents, implying that- she and/ or 
fetus could be harmed,· stylist indicated that 
fumes gave her headaches, and stylist's hus
band expressed concern with regard to possi• 
ble birth defects; thus, employer's decision to 
place stylist on medical leave until further clar
ification by physician was rendered was not in 
violation of this chapter. Khalifa v. G.X. 
Corp., App.1987, 408 ~.W.2d 221. 

HUMAN RIGHTS 

7. Education 
Repeal of clause of city ordinance relating to 

religious institutions in the provision regarding 
discrimination in education did not conflict 
with state Human Rights Act, since such Act 
stated that it was not an unfair discriminatory 
practice for religious or denominational insti
tution to limit admission or give preference to 
applicants of the same religion. St. Paul Citi
zens for Human Rights v. City Council of City 
of St. Paul, 1979, 289 N.W.2d 402. 

8. Manufactured home parks 
Mobile home park operators' failure to have 

rule in writing that excluded children from 
mobile home park by effective date of M.S.A. 
§ 327C.02, subd. 1, which requires mobile 
home park rules to be in writing. did not deny 
them exemption contained in M.S.A. § 363.02, 
subd. 2a allowing parks to reserve lots for 
households containing at least one elderly per
son, since operators complied with writing re
quirement within 15 days, and thus, tenant was 
not unlawfully discriminated against by opera
tors' refusal to rent new lot to tenant on day 
after effective date of written rule requirement 
because two children had moved in with him. 
Seifred v. Zabel, App.1985, 369 N.W.2d 571. 

Tenant of mobile home park bringing dis
crimination claim against park operators on 
basis of operators' refusal to rent new lot to 
tenant failed to meet burden of showing that 
required number of sites were not reserved for 
families with one member over 55, pursuant to 
M.S.A. § 363.02, subd. 2a, which states that 
prohibition against discrimination because of 
familial status does not apply to mobile home 
park the majority of whose lots arc reserved by 
park rule to households containing at least one 
elderly person, and thus, tenant failed to prove 
that there was no valid adults only policy in 
effect as of effective date of M.S.A. § 327C.02, 
subd. 1, which requires park rules to be in 
writing. Seifrcd ,v. Zabel, App.1985, 369 
N.W.2d 571. 

9. Public accommodadom 
Private associations and organizations, those, 

for example, that arc selective in membership, 
are unaffected by Human Rights Act provi
sions · pertaining to public accommodations. 
U. S. Jaycees v. McClure, 1981. 305 N.W.2d 
764. 

363.03. Unfair discriminatory practices 

· Subdivision 1. Employment. Except when based on a bona fide occupa
tional qualification, it is an unfair employment practice: 

(1) For a labor organization, because of race, color, creed, religion, national 
origin, sex, marital status, status with regard to public assistance, disability, or 
age, 
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(a) to deny full and equal membership rights to a person seeking member
ship or to a member; 

(b) to expel a member from membership; 
(c) to discriminate against a person seeking membership or a member with 

respect to hiring, apprenticeship, tenure, compensation, terms, upgrading, 
conditions, facilities, or privileges of employment; or 

(d) to fail to classify properly, or refer for employment or otherwise to 
discriminate against a person or member. 

(2) For an employer, because of race, color, creed, religion, national origin, 
sex, marital status, status with regard to public assistance, membership or 
activity in a local commission, disability, or age, 

(a) to refuse to hire or to maintain a system of employment which 
unreasonably excludes a person seeking employment; or 

(b) to discharge an employee; or 
(c) to discriminate against a person with respect to hiring, tenure, compen

sation, terms, upgrading, conditions, facilities, or privileges of employment. 
(3) For an employment agency, because of race, color, creed, religion, 

national origin, sex, marital status, status with regard to public assistance, 
disability, or age, 

(a) to refuse or fail to accept, register, classify properly, or refer for 
employment or otherwise to discriminate against a person; or 

(b) to comply with a request from an employer for referral of applicants for 
employment if the request indicates directly or indirectly that the employer 
fails to comply with the provisions of this chapter. 

(4) For an employer, employment agency, or labor organization, before a 
person is employed by an employer or admitted to membership in a labor 
organization, to 

(a) require or request the person to furnish information that pertains to 
race, color, creed, religion, national origin, sex, marital status, status with 
regard to public assistance, disability, or age; or, subject to section 363.02, 
subdivision 1, to require or request a person to undergo physical examination; 
unless for the sole and exclusive purpose of national security, information 
pertaining to national origin is required by the United States, this state or a 
political subdivision or agency of the United States oc this state, or for the sole 
and exclusive purpose of compliance with the public contracts act or any rule, 
regulation, or laws of the United States or of this state requiring the informa
tion or examination. A law enforcement agency may, after notifying an 
applicant for a peace officer or part-time peace officer position that the law 
enforcement agency is commencing the background investigation on the 
applicant, request the applicant's date of birth, gender, and race on a separate 
form for the sole and exclusive purpose of conducting a criminal history 
check, a driver's license check, and fingerprint criminal history inquiry. The 
form shall include a statement indicating why the data is being collected and 
what its limited use will be. No document which has date of birth, gender, or 
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race information will be included in the information given to or available to 
any person who is involved in selecting the person or persons employed other 
than the background investigator. No person may act both as background 
investigator and be involved in the selection of an employee except that the 
background investigator's report about background may be used in that 
selection as long as no direct or indirect references are made to the appli
cant's race, age, or gender; or 

(b) seek and obtain for purposes of making a job decision, information 
from any source that pertains to the person's race, color, creed, religion, 
national origin, sex, marital status, status with regard to public assistance, 
disability, or age, unless for the sole and exclusive purpose of compliance 
with the public contracts act or any rule, regulation, or laws of the United 
States or of this state requiring the information; or 

(c) cause to be printed or published a notice or advertisement that relates to 
employment or membership and discloses a preference, limitation, specifica
tion, or discrimination based on race, color, creed, religion, national origin, 
sex, marital status, status with regard to public assistance, disability, or age. 

Any individual who is required to provide information that is prohibited by
this subdivision is an aggrieved party under section 363.06. 

(5) For an employer, an employment agency, or a labor organization, with 
respect to all employment related purposes, including receipt of benefits 
under fringe benefit programs, not to treat women affected by pregnancy, 
childbirth, or disabilities related to pregnancy or childbirth, the same as other 
persons who are not so affected but who are similar in their ability or 
inability to work, including a duty to make reasonable accommodations as 
provided by paragraph (6). 

(6) For an employer with 50 or more permanent, full-time employees, an 
e~p!oyment agency, or a labor organization, not to make reasonable accom
modation to the known disability of a qualified disabled person or job 
applicant unless the employer, agency, or organization can demonstrate that 
the accommodation would impose an undue hardship on the business, agen
cy, or organization. "Reasonable accommodation" means steps which must 
be taken to accommodate the known physical or mental limitations of a 
qualified disabled person. "Reasonable accommodation" may include but is 
not limited to, nor does it necessarily require: (a) making facilities readily 
accessible to and usable by disabled persons; and (b) job restructuring, 
modified work schedules, acquisition or modification of equipment or de
vices, and the provision of aides on a temporary or periodic basis. 

In 4etermining whether an accommodation would impose· an undue hard
ship on the operation of a business or organization, factors to be considered 
include: 

(a) the overall size of the business or organization with respect to number 
of employees or members and the number and type of facilities; 
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(b) the type of the operation, including the composition and structure of the 
work force, and the number of employees at the location where the employ
ment would occur; 

(c) the nature and cost of the needed accommodation; 
(d) the reasonable ability to finance the accommodation at each site of 

business; and 
(e) documented good faith efforts to explore less restrictive or less expen

sive alternatives, including consultation with the disabled person or with 
knowledgeable disabled persons or organizations. 

A prospective employer need not pay for an accommodation for a job 
applicant if it is available from an alternative source without cost to the 
employer or applicant. 

Subd. la. Disclosure of medical information. If any health care records 
or medical information adversely affects any hiring, firing, or promotional 
decision concerning an applicant or employee, the employer must notify the 
affected party of that information within ten days of the final decision. 

Subd. 2. Real property. It is an unfair discriminatory practice: 
(1) For an owner, lessee, sublessee, assignee, or managing agent of, or other 

person having the right to sell, rent or lease any real property, or any agent of 
any of these: 

(a) to refuse to sell, rent, or lease or otherwise deny to or withhold from 
any person or group of persons any real property because of race, color, 
creed, religion, national origin, sex, marital status, status with regard to 
public assistance, disability, or familial status; or 

(b) to discriminate against any person or group of persons because of race, 
color, creed, religion, national origin, sex, marital status, status with regard to 
public assistance, disability, or familial status in the terms, conditions or 
privileges of the sale, rental or lease of any real property or in the furnishing 
of facilities or services in connection therewith, except that nothing in this 
clause shall be construed to prohibit the adoption of reasonable rules intend
ed to protect the safety of minors in their use of the real property or any 
facilities or services furnished in connection therewith; or 

(c) in any transaction involving real property, to print, circulate or post or 
cause to be printed, circulated, or posted any advertisement or sign, or use 
any form of application for the purchase, rental or lease of real property, or 
make any record or inquiry in connection with the prospective purchase, 
rental, or lease of real property which expresses, -directly or indirectly, any 
limitation, specification, or discrimination as to race, color, creed, religion, 
national origin, sex, marital status, status with regard to public assistance, 
disability, or familial status, or any intent to make any such limitation, 
specification, or discrimination except that nothing in this clause shall be 
construed to prohibit the advertisement of a dwelling unit as available to 
adults-only if the person placing the advertisement reasonably believes that 
the provisions of this subdivision prohibiting discrimination because of famil
ial status do not apply to the dwelling unit. 
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(2) For a real estate broker, real estate salesperson, or employee, or agent 
thereof: 

(a) to refuse to sell, rent, or lease or to offer for sale, rental, or lease any 
real property to any person or group of persons or to negotiate for the sale, 
rental, or lease of any real property to any person or group of persons 
because of race, color, creed, religion, national origin, sex, marital status, 
status with regard to public assistance, disability, or familial status or repre
sent that real property is not -available for inspection, sale, rental, or lease 
when in fact it is so available, or otherwise deny or withhold ~y real 
property or any facilities of real property to or from any person or group of 
persons because of race, ·color, creed, religion, national origin, sex, marital 
status, status with regard to public assistance, disability, or familial status; or 

(b) to discriminate against any person because of race, color, creed, reli
gion, national origin, sex, marital status, status with regard to public assist
ance, disability, or familial status in the terms, conditions or privileges of the 
sale, rental or lease of real property or in the furnishing of facilities or 
services in connection therewith; or 

(c) to print, circulate, or post or cause to be printed, circulated, or posted 
any advertisement or sign, or use any form of application for the purchase, 
rental, or lease of any real property or make any record or inquiry in 
connection with the prospective purchase, rental or lease of any real property, 
which expresses directly or indirectly, any limitation, specification or discrim
ination as to race, color, creed, religion, national origin, sex, marital status, 
status with regard to public assistance, disability, or familial status or any 
intent to make any such limitation, specification, or discrimination except 
that nothing in this clause shall be construed to prohibit the advertisement of 
a dwelling unit as available to adults-only if the person placing the advertise
ment reasonably believes thnt the provisions of this subdivision prohibiting 
discrimination because of familial status do not apply to the dwelling unit. 

(3) For a person, bank, banking organization, mortgage company, insur
ance company, or other financial institution or lender to whom application is 
made for financial assistance for the purchase, lease, acquisition, construc
tion, rehabilitation, repair or maintenance of any real property or any agent 
or employee thereof: 

(a) to discriminate against any person or group of persons because of race, 
color, creed, religion, national origin, sex, marital status, status with regard to 
public assistance, disability, or familial status of the person or group of 
persons or of the prospective occupants or tenants of the real property in the 
granting, withholding, extending, modifying or renewing, or in the rates, 
terms, conditions, or privileges of the financial assistance or in the extension 
of services in connection therewith; or 

(b) to use any form of application for the financial assistance or make any 
record or inquiry in connection with applications for the financial assistance 
which expresses, directly or indirectly, any limitation, specification, or dis
crimination as to race, color, creed, religion, national origin, sex, marital 
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status, status with regard to public assistance, disability, or familial status or 
any intent to make any such limitation, specification, or discrimination; or 

(c) to discriminate against any person or group of persons who desire to 
purchase, lease, acquire, construct, rehabilitate, repair, or maintain real 
property in a specific urban or rural area or any part thereof solely because of 
the social, economic, or environmental conditions of the area in the granting, 
withholding, extending, modifying, or renewing, or in the rates, terms, condi
tions, or privileges of the financial assistance or in the extension of services in 
connection therewith. 

(4) For any real estate broker or real estate salesperson, for the purpose of 
inducing a real property transaction from which the person, the person's firm, 
or any of its members may benefit financially, to represent that a change has 
occurred or will or may occur in the composition with respect to race, creed, 
color, national origin, sex, marital status, status with regard to public assist
ance, or disability of the owners or occupants in the block, neighborhood, or 
area in which the real property is located, and to represent, directly or 
indirectly, that this change will or may result in undesirable consequences in 
the block, neighborhood, or area in which the real property is located, 
including but not limited to the lowering of property values, an increase in 
criminal or antisocial behavior, or a decline in the quality of schools or other 
public facilities. 

(5) For a person to deny a totally or partially blind, physically handicapped, 
or deaf person with a service dog full and equal access to real property 
provided for in this section. The person may not be required to pay extra 
compensation for the service dog but is liable for damage done to the 
premises by the service dog. 

(6) For a person to coerce, intimidate, threaten, or interfere with a person 
in the exercise or enjoyment of, or on account of that person having exercised 
or enjoyed, or on account of that person having aided or encouraged a third 
person in the exercise or enjoyment of, any right granted or protected by this 
subdivision. 

Notwithstanding the provisions of any law, ordinance, or home rule charter 
to the contrary, no person shall be deemed to have committed an unfair 

. discriminatory practice based upon age if the unfair discriminatory practice 
alleged is attempted or accomplished for the purpose of obtaining or main
taining one of the exemptions provided for a dwelling unit provided for in 
section 363.02, subdivision 2. 

Subd. 2a. Real property; disability discrhJtlnation. (a) For purposes of 
subdivision 2, discrimination includes: 

(1) a refusal to permit, at the expense of the disabled person, reasonable 
modifications of existing premises occupied or to be occupied by the disabled 
person if modifications may be necessary to afford the disabled person full 
enjoyment of the premises; a landlord may, where it is reasonable to do so, 
condition permission for a modification on the renter agreeing to restore the 
interior of the premises to the condition that existed before the modification, 
excluding reasonable wear and tear; 
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(2) a refusal to make reasonable accommodations in rules, policies, practic
es, or services, when accommodations may be necessary to afford a disabled 
person equal opportunity to use and enjoy a dwelling; or 

(3) in connection with the design and construction of covered multifamily 
dwellings for first occupancy after March 13, 1991, a failure to design and 
construct those dwellings in a manner that: 

(i) the public use and common use portions are readily accessible to and 
usable by a disabled person; 

(ii) all the doors designed to allow passage into and within all premises are 
sufficiently wide to allow passage by disabled persons in wheelchairs; and 

(iii) all premises contain the following features of adaptive design: an 
accessible route into and through the dwelling; light switches, electrical 
outlets, thermostats, and other environmental controls in accessible locations; 
reinforcements in bathroom walls to allow later installation of grab bars; and 
usable kitchens and bathrooms so that an individual in a wheelchair can 
maneuver about the space. 

(b) As used in this subdivision, the term "covered multifamily dwellings" 
means: 

(1) a building consisting of four or more units if the building has one or 
more elevators; and 

(2) ground floor units in other buildings consisting of four or more units. 

(c) This subdivision does not invalidate or limit any law of the state or 
political subdivision of the state, or other jurisdiction in which this subdivi
sion applies, that requires dwellings to be designed and constructed in a 
manner that affords disabled persons greater access than is required by this 
subdivision. 

(d) This subdivision does not require that a dwelling be made available to 
an individual whose tenancy would constitute a direct threat to the health or 
safety of other individuals or whose tenancy would result in substantial 
physical damage to the property of others. 

Subd. 3. Public accommodations. It is an unfair discriminatory practice: 

(1) To deny any person the full and equal enjoyment of the goods, services, 
facilities, privileges, advantages, and accommodations of a place of public 
accommodation because of race, color, creed, religion, disability, national 
origin, or sex. It is an unfair discriminatory practice for a taxicab company 
to discriminate in the access to, full utilization of, or benefit from service 
because of a person's disability. 

(2) For a place of public accommodation not to make reasonable accommo
dation to the known physical disability of a disabled person. In determining 
whether an accommodation is reasonable, the factors to be considered may 
include: 

(a) the frequency and predictability with which members of the public will 
be served by the accommodation at that location; 
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(b) the size of the business or organization at that location with respect to 
physical size, annual gross revenues, and the number of employees; 

(c) the extent to which disabled persons will be further served from the 
accommodation; 

(d) the type of operation; 
(e) the nature and amount of both direct costs and legitimate indirect costs 

of making the accommodation and the reasonableness for that location to 
finance the accommodation; 

(f) the extent to which any persons .may be adversely affected by the 
accommodation. 

State or local building codes control where applicable. Violations of state 
or local building codes are not violations of this chapter and must be enforced 
under normal building code procedures. Nothing in this subdivision requires 
structural changes to real property except as required by state or local 
building codes. 

This subdivision does not create a different standard of care. It applies 
only to unfair discriminatory practice cases brought under this statute and to 
no other causes of action. 

Subd. 4. Public services. It is an unfair discriminatory practice: 
(1) To discriminate against any person in the access to, admission to, full 

utilization of or benefit from any public service because of race, color, creed, 
religion, national origin, disability, sex or status with regard to public assist
ance or to fail to ensure physical and program access for disabled persons 
unless the public service can demonstrate that providing the access would 
impose an undue hardship on its .operation. In determining whether provid
ing physical and program access would impose an undue hardship, factors to 
be considered include: · 

(a) the .type and purpose of the public service's operation; 
(b) the nature and cost of the needed accommodation; 
(c) documented good faith efforts to explore less restrictive or less expen

sive alternatives; and 
(d) the extent of consultation with knowledgeable disabled persons and 

organizations. 
Physical and program access must be accomplished within six months of 

the effective date of this section, except for needed architectural modifica
tions, which must be made within two years of the effective date of this 
section. 

(2) For public transit services to discriminate in the access to, full utiliza
tion of, or benefit from service because of a person's disability. Public transit 
services may use any of a variety of methods to provide transportation for 
disabled people, provided that persons who are disabled are offered transpor
tation that, in relation to the transportation offered nondisabled persons, is: 

(a) in a similar geographic area of operation. To the extent that the 
transportation provided disabled people is not provided in the same geograph-
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ic area of operation as that provided nondisabled people, priority must be 
given to those areas which contain the largest percent of disabled riders. A 
public transit service may not fail to provide transportation to disabled 
persons in a geographic area for which it provides service to nondisabled 
persons if doing so will exclude a sizable portion of the disabled ridership; 

(b) during similar hours of operation; 
(c) for comparable fares; 
(d) with similar or no restrictions as to trip purpose; and 
(e) with reasonable resp.onse time. 
Public transit services must meet these five criteria for the provision of 

transit services within three years of the effective date of .this section. 
Subd. 4a. Repealed by Laws 1983, c. 276, § 11, eff. June 7, 1983. 
Subd. 5. Educational institution. It is an unfair discriminatory practice: 
(1) To discriminate in any manner in the full utilization of or benefit from 

any educational institution, or the services rendered thereby to any person 
because of race, color, creed, religion, national origin, sex, age, marital status, 
status with regard to public assistance or disability, or to fail to ensure 
physical and program access for disabled persons. For purposes of this 
paragraph, program access includes but is not limited to providing taped 
texts, interpreters or other methods of making orally delivered materials 
available, readers in libraries, adapted classroom equipment, and similar 
auxiliary aids or services. Program access does not include providing attend
ants, individually prescribed devices, readers for personal use or study, or 
other devices or services of a personal nature. 

(2) To exclude, expel, or otherwise discriminate against a person seeking 
admission as a student, or a person enrolled as a student because of race, 
color, creed, religion, national origin, sex, age, marital status, status with 
regard to public assistance or disability. 

(3) To make or use a written or oral inquiry, or form of application for 
admission that elicits or attempts to elicit information, or to make or keep a 
rec::ord, concerning the race, color, creed, religion, national origin, sex, age, 
marital status or disability of a person seeking admission, except as permitted 
by rules of the department. 

Subd. 6. Aiding and abetting and obstruction. It is an unfair discrimina
tory practice for any person: 

(1) Intentionally to aid, abet, incite, compel, or coerce a person to engage in 
any of the practices forbidden by this chapter; 

.,, 

'-f 

(2) Intentionally to attempt to aid, abet, incite, compel, or coerce a person ... 
to engage in any of the practices forbidden by this chapter; 

(3) To intentionally obstruct or prevent any person from complying with 
the provisions of this chapter, or any order issued thereunder, or to resist, 
prevent, impede, or interfere with the commissioner or any of the commis
sioner's employees or representatives in the performance of duty under this 
chapter. 
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Subd. 7. Reprisals. It is an unfair discriminatory practice for any employ
er, labor organization, employment agency, public accommodation, public 
service, educational institution, or owner, lessor, lessee, sublessee, assignee or 
managing agent of any real property, or any real estate broker, real estate 
salesperson or employee or agent thereof to intentionally engage in any 
reprisal against any person because that person: 

(1) Opposed a practice forbidden under this chapter or has filed a charge, 
testified, assisted, or participated in any manner in an investigation, proceed
ing or hearing under this chapter; or 

(2) Associated with a person or group of persons who are disabled or who 
are of different race, color, creed, religion, or national origin. 

A reprisal includes, but is not limited to, any form of intimidation, retalia
tion, or harassment. It is a reprisal for an employer to do any of the 
following with respect to an individual because that individual has engaged in 
the activities listed in clause (1) or (2): refuse to hire the individual; depart 
from any customary employment practice; transfer or assign the individual 
to a lesser position in terms of wages, hours, job classification, job security, or 
other employment status; or inform another employer that the individual has 
engaged in the activities listed in clause (1) or (2). 

Subd. 8. Credit; discrimination. It is an unfair discriminatory practice: 
(1) to discriminate in the extension of personal or commercial credit to a 

person, or in the requirements for obtaining credit, because of race, .color, 
creed, religion, disability, national origin, sex, or marital status; or 

(2) for a credit card issuer to refuse to issue a credit card to a woman under 
her current or former surname unless there is an intent to defraud or 
mislead, except that a credit card issuer may require that a woman requesting 
a card under a former surname open a separate account in that name. A 
credit card issuer may also req11ire disclosure of any other names under 
which the credit card applicant may have a credit history. 

Subd. Sa. Business discrimination. It is an unfair discriminatory prac
tice for a person engaged in a trade or business or in the provision of a 
service: 

(a) to refuse to do business with or provide a service to a woman based on 
her use of her current or former surname; or 

(b) to impose, as a condition of doing business wifh or providing a service 
to a woman, that a woman use her current surname rather than a former 
surname; or 

(c) intentionally to refuse to do business with, to refuse to contract with, or 
to discriminate in the basic terms, conditions, or performance of the contract 
because of a person's race, color, sex, or disability, unless the alleged refusal 
or discrimination is because of a legitimate business purpose. 

Nothing in this subdivision shall prohibit positive action plans. 
Subd. 8b. Violation of act. It shall be a violation of this chapter for any 

person furnishing credit service to discriminate against any person who is the 
22BM.S.A.-8 205 
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recipient of federal, state or local public assistance, including medical assist
ance, or who is a tenant receiving federal, state or local housing subsidies, 
including rental assistance or rent supplements, because the individual is such 
a recipient. 

Subd. 9. Interference with pension rights. For purposes of subdivision 1 
discrimination on account of age shall include acts which interfere with an 
employee's opportunity to acquire pension credits or pension benefits when 
the interference cannot be shown to have been based on just cause unrelated 
to the employee's status with reg~d to pension credits or pension benefits. 

Subd. 10. Discrimination against bllnd, handicapped, or deaf persons 
prohibited. (a) It is an unfair discriminatory practice for an owner, op~rator 
or manager of a hotel, restaurant, public conveyance or other public place, to 
prohibit a blind, physically handicapped, or deaf person from taking a service 
dog into the public place or conveyance if the service dog can be properly 

. identified as being from a recognized school for seeing eye, hearing ear, 
service, or guide dogs, and if the dog is properly harnessed or leashed so that 
the blind, physically handicapped, or deaf person may maintain control of the 
dog. 

(b) No person shall require a blind, physically handicapped, or deaf person 
to make an extra payment or pay an additional charge when taking a service 
dog into any of the public places referred to in paragraph (a). 

Subd. 11. Disparate impact cases. If the complaining party has met its 
burden of showing that an employment practice is responsible for a statisti
cally significant adverse impact on a particular class of persons protected by 
section 363.03, subdivision 1, clause (2), an employer must justify that 
practice by demonstrating that the practice is manifestly related to the job or 
significantly furthers an important business purpose. Upon establishment of 
this justification, the charging party may prevail upon demonstration of the ' 
existence of a comparably effective practice that the court finds would cause a 
significantly lesser adverse impact on the identified protected class. 
Laws 1955, c. 516, § 5. Amerided by Laws 1961, c. 428, § 5; Laws 1965, c. 585, § 2; 
Laws 1965, c. 586, § l; Laws 1967, c. 897, §§ 12 to 16, eff.·July 1, 1967; Laws 1969, c. 
9, § 80; Laws 1969, c. 975, §§ 3 to 5, eff. June 7, 1969; Laws 1973, c. 296, § l; Laws 
1973, c. 729, §§ 3, 16; Laws 1974, c. 354, § l; Laws 1975, c. 206, §§ 2 to 5; Laws 1977, 
c. 351, §§ 5 to 7; Laws 1977, c. 408, § 3, eif. June 3, 1977; Laws 1980, c. 531, § 4; 
Laws 1980, c. 540, §§ 1, 2, eff. April 12, 1980; Laws 1981, c. 330, § 1, eff. May 30, 1982; 
Laws 1982, c. 517, § 8; Laws 1983, c. 216, art. 1, § 59; Laws 1983, c. 276, §§ 7 to 10, 
eff. June 7, 1983; Laws 1984, c. 533, §§ 2, 3;· Laws 1985, c. 248, § 70; Laws 1986, c. 
444; Laws 1987, c. 23, § 3; Laws 1987, c. 129, § 3; Laws 1987, c. 141, § 2; Laws 1987, 
c. 245, § l; Laws 1988, c. 660, § 4; Laws 1989, c. 280, §§ 9 to 14, 21; Laws 1990, c. 
567, §§ 3 to 6. 

Historical and Statutory Notes 
The 1961 amendment added subd. 2. 

Laws 1961, c. 428, § 18 provides that this act 
as it relates to housing becomes effective De
cember 31, 1962. 

Laws 1965, c. 585, § 2 added subd. 3. 

Laws 1965, c. 586, § 1 excluded a reference 
in subd. 1(7) and subd. 2(4) to interference 
with the performance of duty or orders of "the 
board of review." 
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purports to be a waiver by an individual of any right or remedy provided in 
this chapter is contrary to public policy and void if the waiver or release 
purports to waive claims arising out of acts or practices which occur after the 
execution of the waiver or release. 

Subd. 2. Rescission of waiver. A waiver or release of rights or remedies 
secured by this chapter which purports to apply to claims arising out of acts 
or practices prior to, or concurrent with, the execution of the waiver or 
release may be rescinded within 15 calendar days of its execution, except that 
a waiver or release given in settlement of a claim filed with the department or 
with another administrative agency or judicial body is valid and final upon 
execution. A waiving or releasing party shall be informed in writing of the 
right to rescind the waiver or release. To be effective, the rescission must be 
in writing and delivered to the waived or released party either by hand or 
mail within the 15-day' period. If delivered by mail, the rescission must be: 

(1) postmarked within the 15-day period; 
(2) properly addressed to the waived or released party; and 
(3) sent by certified mail return receipt requested. 

Laws 1984, c.· 567, § 1, eff. Aug. 1, 1984. Amended by Laws 1985, c. 175, § 1. 

Historical and Statutory Notes 
The 1985 amendment rewrote the section, 

which prior thereto read: 

•Any provision, whether oral or written, of a 
lease, contract, or other agreement or instru
ment, which purports to be a waiver by an 
individual of any right or remedy provided in 
chapter 363 is contrary to public policy and 
void. Nothing in this section shall be con-

strued to prevent a waiver given in full and 
final written settlement of an existing. identi
fied claim, whether by grievance, mediation, 
arbitration, or other settlement agrccmenL" 

Laws 1985, c. 175, § 2, provides that the 
amendment to the provisions of subd. 1 of this 
section is effective retroactive to Aug. 1, 1984. 
The remainder of the amendment is effective 
Sept. 1, 1985 . 

Library References 
Civil Rights G:=>131. 
WESTLAW Topic No. 78. 

Notes of Decisions 
Arbitration agreements· 2 
Construction and application 1 

1. Construction and'appllcatlon 
This section of the Minnesota Human Rights 

Act on rescission of waiver did not apply to 
railroad employee's release of rights under la
bor protection benefits provided pursuant to . 
merger, so as to render release unenforceable 
for violating public policy in absence of oppor
tunity for rescission; the statutory language 
applied only to claims arising under the Act. 

Spitzmueller v. Burlington Northern R. Co., 
D.Minn.1990, 740 F.Supp. 671. 

2. Arbitration agreements 

This section did not preclude finding that 
judicial remedies for violation of this chapter 
were waived in favor of arbitration pursuant to 
arbitration contraCL Swenson v. CDI Corp., 
D.Minn.1987, 670 F.Supp. 1438, affirmed in 
part, reversed in part 858 F .2d 1304, rehearing 

. denied 872 F.2d 264, certiorari denied 110 S.CL 
143, 107 LEd.2d 102. 

363.032. Affirmative marketing regulations 

To promote and encourage open housing policies, the commissioner must 
establish affirmative marketing regulations for housing developers that re- .,,,: 
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ceive more than $50,000 in state or local funds. The regulations must require 
the management or marketing agency for the housing development to adopt 
an information distribution or marketing plan for actively informing minori- · 
ties and other protected groups of available housing opportunities. For 
purposes of this subdivision, "protected groups" has the meaning given it in 
section 43A.02, subdivision 33. The commissioner may adopt rules to carry 
out the purposes of this section. 
Laws 1989, c. 328, art. 3, § 1. 

Civil Rights ¢::>131. 
WESTLA W Topic No. 78. 

Library References 

363.033. Rental housing priority; accessible units 

Subdivision 1. Definitions. The definitions in this subdivision apply to 
this section. 

(a) "Accessible unit" means an accessible rental housing unit that meets the 
handicapped facility requirements of the state building code, Minnesota 
Rules, chapter 1340. 

(b) "Owner" has the meaning given it in section 566.18, subdivision 3. 
Subd. 2. Priority requirement. (a) An owner of rental housing that 

contains accessible units must give priority for the rental of an accessible unit 
to a disabled person or a family with a disabled family member who will 
reside in the unit. The owner must inform nondisabled persons and families 
that do not include a disabled family member of the possibility of being. 
offered a non-handicapped-equipped unit as provided under this section 
before a rental agreement to rent an accessible unit is entered. 

(b) If a nondisabled person or a family that does not include a disabled 
person is living in an accessible unit, the person or family must be offered a 
non-handicapped-equipped unit if the following conditions ,;s::ur: 

(1) a disabled person or a family with a disabled fr.:.:nily member who will 
reside in the unit has signed a rental agreement to rent the accessible unit; 
and 

(2) a similar non-handicapped-equipped unit in the same rental housing 
complex is available at the same rent. 
Laws 1989, c. 328, art. 3, § 2. 

Cross References 
Tenant remedies, definitions, see § 566.18. 

363.04. Department of human rights 

Subdivision 1. Creation; commlssioner. There is established a depart
ment of human rights under the direction and supervision of a commissioner 
who shall be appointed by the governor under the provisions of section 15.06. 

Subd. 2. Deputy commissioner, duties. There shall be in the department 
a deputy commissioner, who shall be appointed by the commissioner and 
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(2) Housing for elderly persons. 

(d) Familial status and age. No person shall be 
deemed to have committed an unfair discrimina
tory practice based upon age if the unfair discrim
inatory practice alleged is attempted or accom
plished for the purpose of obtaining or maintaining 
one of the exemptions provided for a dwelling unit 
in section 139.30(c). 

(e) Education . . 

(1) It is not an unfair discriminatory practice 
for a religious or denominational institu- . 
tion to limit admission or give preference 
to applicants of the same religion. 

(2) The provisions of section 139.400) relating 
to sex shall not apply to a private educa
tional institution, or branch or level of a 
private educational institution, in which 
students of only one sex are permitted to 
enroll. 

(3) Nothing in this title shall prohibit an edu
cational institution from requiring from ap
plicants information which relates to aca
demic qualifications or achievements. 

(0 Disability. Nothing in this title shall be con
strued to prohibit the creation or operation of any 
program, service, facility or privilege afforded to 
a person with a disability which is intended to 
habilitate, rehabilitate or accommodate that 
person. It is a defense to a complaint or action 
brought under this title that the person bringing 
the complaint or action has a disability which in 
the circumstances and even with reasonable ac
commodation poses a serious threat to the health 
or safety of the other persons. The burden of 
proving this defensE: is upon the respondent. 

(g) Affirmative action. Nothing in this title shall 
be interpreted as restricting the implementation 
of positive action programs to combat discrimina
tion. (Ord. of 12-30-75, § 3; 82-Or-114, § 3, 6-25-82; 
87-Or-040, §§ 5, 6, 3-13-87; 88-Or-108, §§ 2, 3, 
6-17-88; 90-Or-275, § 2, 11-9-90; 92-Or-063, §§ 7, 
8, 5-22-92; 93-Or-132, § 3, 8-27-93) 

139.40. Acts of discrimination specified. 
Without limitation, the following are declared to 
be unfair discriminatory acts: 

Supp. No. 6 716 

(a) Discrimination by a labor organization. Ex
cept when based on a bona fide occupa
tional qualification, for any labor organiza
tion, because of race, color, creed, religion, 
ancestry, national origin, sex, affectional 
preference, disability, age, marital status, 
or status with regard to public assistance: 

(1) To deny full and equal membership 
rights to a person seeking membership 
or to a member; 

(2) To expel a member from membership; 
(3) To discriminate against a person 

seeking membership or a member with 
respect to his hiring, apprenticeship, 
tenure, compensation, terms, up
grading, conditions, facilities, or privi
leges of employment; 

(4) To fail to classify properly, or refer for 
employment or otherwise to discrimi
nate against a person or member; 

. (5) To fail to make reasonable accommo
dation to the known disability of a qual
ified disabled person unless the labor 
organization can demonstrate that the 
accommodation would impose an undue 
hardship on it. "Reasonable 
accommodation" means steps which 
must be taken to accommodate the 
known physical or mental limitations 
of a qualified disabled person. "Reason
able accommodation" may include but 
is not limited to, nor does it necessarily 
require: (i) making facilities readily ac
cessible to and usable by disabled per
sons; and (ii) job restructuring, modi
fied work schedules, acquisition or 
modification of equipment or devices, 
and the provision of aides on a tempo
rary or periodic basis. In determining 
whether an accommodation would im
pose an undue hardship on the opera
tion of a labor organization, factors to 
be considered include: 

a. The overall size of the labor orga
nization with respect to number of 
members and the number and type 
of facilities in which those mem
bers are employed; 
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b. The type of operation, including 
the composition and structure of 
the work force; 

c. The nature and cost of the needed 
accommodation; 

d. The reasonable ability to finance 
the accommodation at each site of 
business; and 

e. Documented good faith efforts to 
explore less restrictive or less ex
pensive alternatives, including 
consultation with the disabled 
person and with knowledgeable 
disabled persons or organizations. 

(b) Discrimination in employment. Except when 
based on a bona fide occupational qualifi
cation, for an employer because of race, 
color, creed, religion, ancestry, national or
igin, sex, affectional preference, disability, 
age, marital status, or status with regard 
to public assistance: 

(1) To fail or refuse to hire or to maintain 
a system of employment which un rea
sonably excludes a person seeking em
ployment; 

(2) To discharge an employee; 
(3) To discriminate against a person or em

ployee with respect to application, 

§ 139.40 

modification of equipment or devices, 
and the provision of aides on a tempo
rary or periodic basis. A prospective em
ployer need not pay for an accommoda
tion for a job applicant if it is available 
from an alternative source without cost 
to the employer or applicant. In deter
mining whether an accommodation 
would impose an undue hardship on the 
operation of an employer, factors to be_ 
considered include: 

a. The overall size of the employer 
with respect to number of em
ployees or members and the 
number and type of facilities; 

b. The type of operation, including 
the composition and structure of 
the work force; 

c. The nature and cost of the needed 
accommodation; -

d. The reasonable ability to finance 
the accommodation at each site of 
business; and 

e. Documented good, faith efforts to 
explore less restrictive or less ex
pensive alternatives, including 
consultation with the disaoled 
person and with knowledgeable 
disabled persons or organizations . 

. hiring, training, apprenticeship, 
tenure, promotion, upgrading, compen
sation, layoff, discharge, or any term 
or condition of employment; 

(c) Discrimination by an employment agency. 

(4) For an employer with fifty (50) or more 
permanent full-time employees to fail 
to make reasonable accommodation to 
the known disability of a qualified dis
abled person unless it can demonstrate 
that the accommodation would impose 
an undue hardship on it. "Reasonable 
accommodation" means steps which 
must be taken to accommodate the 
known ·physical or mental limitations 
of a qualified disabled person. "Reason
able accommodation" may include but 
is not limited to, nor does it necessarily 
require: (i) making facilities readily ac
cessible to and usable by disabled per
sons; and (ii) job restructuring, modi
fied work schedules, acquisition or 

Supp. No. 6 717 

Except when based on a bona fide occupa
tional qualification, for an employment 
agency because of race, color, creed, reli
gion, ancestry, national origin, sex, affec
tional preference, disability, age, marital 
status, or status with regard to public as
sistance: 

(1) To refuse or fail to accept, register, clas
sify properly, or refer for employment 
or otherwise to discriminate against a 
person; 

(2) To comply with a request from an em• 
ployer for referral of applicants for em
ployment if the request indicates di
rectly or indirectly that the employer 
fails to comply with the provisions of 
this title; 

(3) To fail to make reasonable accommo- , 
dation to the known disability of a qual-
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Hied disabled person unless it can dem• 
onstrate that the accommodation would 
impose an undue hardship on it. "Rea· 
sonable accommodation" means steps 
which must be taken to accommodate 
the known physical or mental limita· 
tions of a qualified disabled person. 
"Reasonable accommodation" may in• 
elude but is not limited to, nor does it 
necessarily require: (i) making facili· 
ties readily accessible to and usable by 
disabled persons; and (ii) job restruc• 
turing, modified work schedules, acqui• 
sition or modification of equipment or 
devices, and the provision of aides on a 
temporary or periodic basis. In deter• 
mining whether an accommodation 
would impose an undue hardship on the 
operation of an employment agency, 
factors to be considered include: 

a. The overall size of the agency with 
respect to number of persons re• 
f erred for employment and the 
kind or type of employment to 
which persons are referred; 

b. The nature and cost of the needed 
accommodation; 

c. Documented good faith efforts to 
explore less restrictive or less ex
pensive alternatives, including 
consultation with the disabled 
person and with knowledgeable 
disabled persons or organizations. 

(d) Discriminatory practices in furnishing em• 
ployment information and employment ad• 
vertising. Except when based on a bona fide 
occupational qualification, for an employer, 
employment agency, or labor organization, 
before a person is employed by an employer 
or admitted to membership in a labor orga• 
nization: 

(1) To require a person to furnish informa• 
tion that pertains to race, color, creed, 
religion, ancestry, national origin, sex, 
affectional preference, disability, age, 
marital status, or status with regard to 
public assistance, unless: 

a. For the purpose of national secu• 
rity, information pertaining to na• 

Supp. No. 6 718 

tional ongm is required by the 
United States, this state, or a po• 
litical subdivision or agency of the 
United States or this state; or 

b. For the purpose of compliance with 
the Public Contracts Act or any 
rule, regulation or laws of the 
United States or of this state re
quiring information pertaining to 
race, color, creed, religion, an
cestry, national origin, sex, affec
tional preference, disability, age, 
marital status, or status with re
gard to public assistance is re
quired by the United States, this 
state, or a political subdivision or 
agency of the United States or this 
state; or 

(2) To cause to be printed or published a 
notice or advertisement that relates to 
employment or membership and dis
closes a preference, limitation, specifi
cation, or discrimination based on race; 
color, creed, religion, ancestry, national 
origin, sex, aff ectional preference, dis
ability, age, marital status, or status 
with regard to public assistance. 

(e) Discrimination in real estate. For an owner, 
lessee, sublessee, managing agent of, real 
estate broker, real estate salesperson or· 
other person ha,ving the right to sell, rent 
or lease any property, or any agent or em
ployee of any of these: 

(1) To refuse to sell, rent or lease, to offer 
for sale, rental or lease, or otherwise 
deny or withhold any real property to 
or from any person or group of persons 
or to refuse to negotiate for the sale, 
rental or lease of any real property to 
any person or group of persons because 
of race, color, creed, religion, ancestry, 
national origin, sex, aff ectional prefer
ence, disability, marital status, status 
with regard to public,assistance or fa. 
milial status; 

(2) To represent that real property is not 
available for inspection, sale, rental or 
lease when in fact it is· so available, or 
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otherwise deny or withhold any real 
property or any facilities of real prop
erty to or from any person or group of 
persons because of race, color, creed, 
religion, ancestry, national origin, sex, 
affectional preference, disability, mar
ital status, status with regard to public 
assistance or familial status; 

(3) To discriminate against any person in 
the terms, conditions or privileges of 
the sale,· rental or lease of real prop
erty or in the furnishing of facilities or 
services in connection therewith be
cause of race, color, creed, religion, an
cestry, national origin, sex, affectional 
preference, disability, marital status, 
status with regard to public assistance 
or familial status; or 

(4) To fail or refuse to make reasonable 
accommodations in rules, policies, prac
tices or services when necessary to af
ford a disabled person an opportunity 
to use, enjoy or continue to use or enjoy 
a dwelling; or 

(5) To print, circulate or post, or cause to 
be printed, circulated or posted, any ad
vertisement or sign, or use any form of 
application for the purchase, rental or 
lease of any real property, or make any 
record or inquiry verbal or written in 
connection with the prospective pur
chase, rental or lease of any real prop
erty, which expresses directly or indi
rectly, any limitation, specification or 
discrimination as to race, color, creed, 
religion, ancestry, national origin, sex, 
affectional preference, disability, mar
ital status, status with regard to public 
assistance or familial status. 

(6) To fail to design and construct covered 
multifamily dwellings available for 
first occupancy after March 13, 1991, 
so that: 

Supp. No. 6 

~- The dwellings have at least one 
building entrance on an accessible 
route, unless it is impractical to do 
so because of terrain or unusual 
site characteristics; or 

719 

b. With respect to dwellings with a 
building entrance on an accessible 
route: 

1. The public and common use 
portions are readily accessible 
to and usable by disabled per
sons; 

2. There is an accessible route 
into and through all dwellings 
and units; 

3. All doors designed to allow 
passage into, within and . 
through these dwellings and 
individual units are wide 
enough for disabled persons in 
wheelchairs; 

4. Light switches, electrical 
switches, electrical outlets, 
thermostats, and other envi
ronmental controls are in ac
cessible locations; 

5. Bathroom walls are reinforced 
to allow later installation of 
grab bars; and 

6. Kitchens and bathrooms have 
space for an individual i-n a 
wheelchair to maneuver. 

For purposes of this subsection, the 
term "covered multifamily dwellings" 
means: 

a. Buildings consisting of four (4) 
or more units if such build
ings have one (1) or more ele
vators; and 

b. Ground floor units in other 
buildings consisting of four (4) 
or more units. 

(7) To fail to make reasonable accommo
dation to the known disability of a dis-
abled person. · 

(D Discriminatory representation by real estate 
brokers or real estate salespersons. For any 
real estate broker or real estate salesperson, 
property owner, rental agent, property man
ager, caretaker or any agent or employee 
thereof, for the purpose of inducing a real 
property transaction from which a person, 
that person's firm, or any of its members 
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may benefit financially, to represent that a 
change has occurred or will or may occur in 
the composition with respect to race, color, 
creed, religion, ancestry, national origin, 
sex, affectional preference, disability, mar
ital status, status with regard to public as
sistance or familial status of the owners or 
occupants in the block, neighborhood or 
area in which the real property is located, 
and to represent, directly or indirectly, that 
this change will or may result in undesir
able consequences in the block, neighbor
hood or area in which the real property is 
located, including but not limited to the low
ering of property values, an increase in 
criminal or antisocial behavior, or a de
cline in the quality of schools or other public 
facilities. 

(g) Discrimination by professional organiza
tions. Except when based on a bona fide 
occupational qualification, for any prof es
sional association, because of race, color, 
creed, religion, ancestry, national origin, 
sex, affectional preference, disability, age, 
marital status, status with regard to public 
assistance or familial status: 

(1) To deny full and equal membership 
rights to a person seeking membership 
or to a member: 

(2) To expel a member from membership; 
(3) To discriminate against a· person 

seeking membership or a member with 
respect to the terms and conditions of 
membership, services and privileges as
sociated with membership, participa
tion in all membership activities and 
benefits, o:r any other aspect of mem
bership; 

(4) To fail to properly classify a person 
seeking membership or a member with 
regard to the availability of member
ship services, cost of membership or 
otherwise discriminate against a 
person seeking membership or a 
member; 

(5) To fail to make reasonable accommo
dation to the known disability of a qual
ified disabled person unless the prof es
sional organization can demonstrate 

Supp. No. 6 720 

that the accommodation would impose 
an undue hardship on it. 

(h) Discrimination in lending. For any person, 
bank, banking organization, mortgage com
pany, insurance company, broker, under
writer or other financial institution or 
lender, or any agent or employee thereof, to 
whom application is made for financial as
sistance: 

(1) To discriminate against any person or 
group of persons because of race, color, 
creed, religion, ancestry, national or
igin, sex, aff ectional preference, dis
ability, marital status, or status with 
regard to public assistance or familial 
status in the granting, withholding, ex
tending, modifying or renewing, or in 
the rates, terms, conditions or privi
leges of any such financial assistance 
or in the extension of services in con
nection therewith; 

(2) To use any form of application for such 
financial assistance or make any verbal 
or written record or inquiry in connec
tion with applications for such finan
cial assistance which expresses, directly 
or indirectly, any preference, limita
tion, specification or discrimination as 
to race, color, creed, religion, ancestry, 
national origin, sex, affectional pref er
ence, disability, marital status, or 
status with regard to public assistance 
or familial status or any intent to make 
any such preference, limitation, speci
fication or discrimination; 

(3) To discriminate against any person or 
group of persons who desire to pur
chase, lease, acquire, construct, reha
bilitate, repair or maintain real prop
erty in a specific urban area because of 
the social, economic or environmental 
conditions of the area in the granting, 
withholding, extending, modifying or 
renewing, or in the rates, terms, con
ditions or privileges of any such finan
cial assistance or in the extension of 
services in connection therewith. All 
financial institutions shall post the fol
lowing sign in a conspicuous place: 
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CIVIL RIGHTS 

"This institution abides by the federal, 
state and local laws prohibiting the de
nial of a mortgage or home improve
ment loan or the granting of a mort
gage or home improvement loan on 
different terms, because of the condi
tions in the neighborhood in which the 
home is located. If you believe you have 
been discriminated against, call either 
of the following agencies for help:--State 
Human Rights Department; City Civil 
Rights Department." 

(i) Discrimination in public accommodations. 
For any person engaged in the provision of 
public accommodations, because of race, 
color, creed, religion, ancestry, national or
igin, sex, affectional preference, disability, 
marital status, or status with regard to 
public assistance: 

(1) To fail or refuse to provide to any 
person access to the use of and benefit 
from the services and facilities of such 
public accommodations; or 

(2) To discriminate against any person 
with respect to the availability of such 
services and facilities, the price or other . 
consideration therefor, the scope and 
quality thereof, or the terms and con
ditions under which the same are made 
available, including terms and condi
tions relating to credit, payment, war
ranties, delivery, installation and re
pair. 

U) Discrimination in public services. For any 
person engaged in the provision of public 
services, because of race, color, creed, reli
gion, ancestry, national origin, sex, affec
tional preference, disability, marital status, 
or status with regard to public assistance, 
to discriminate against any person in the 
access to, admission to, full use of or benefit 
from any public service. 

(k) Discrimination in educational institutions. 
For any educational institution, because of 
race, color, creed, religion, ancestry, na
tional origin, sex, aff ectional preference, dis-
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ability, marital status, or status with re
gard to public assistance: 

(1) To discriminate against any person in 
the full use of or benefit from such in
stitution, or the services rendered 
thereby to any persons because of pro
tected class status or to fail to ensure 
physical or program access for disabled 
persons. For purposes of this para
graph, program access includes but is 
not limited to providing taped texts, in
terpreters or other methods of making 
orally delivered materials available, 
readers in libraries, adapted classroom 
equipment, and similar auxiliary aids 
or services. Program access does not in
clude providing attendants, individu
ally prescribed devices, readers for per
sonal use or study, or other devices or 
services of a personal nature. 

(2) To exclude, expel or otherwise discrim
inate against a person seeking admis
sion as a student, or a person enrolled 
as a student. 

(3) To make or use a written or oral in
quiry, or form of application for admis
sion that elicits or attempts to elicit 
information, or to 'make or keep a 
record concerning the protected class 
status of an applicant, except when 
maintained as applicant flow data in a 
file that is not accessible to persons 
making admission decisions. 

(4) To fail to make reasonable accommo
dations to the known disability of a 
qualified disabled person unless it can 
demonstrate that the accommodation 
would impose an undue hardship on it. 
In determining whether an accommo
dation would impose an undue hard
ship on the operation of an educational 
institution, factors to be considered in
clude: 

(i) The overall size of the educational 
institution with respect to number 
of students and the number and 
type of facilities; 

(ii) The nature and cost of the needed 
accommodation; 
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(iii) The reasonable ability of the edu
cational institution to finance the 
accommodation; 

(iv) Documented good faith efforts to 
explore less restrictive or less ex
pensive alternatives, including 
consultation with the disabled 
person or with knowledgeable dis
abled persons or organizations. 

(1) Aiding, abetting or facilitating discrimina
tion; reprisals related to discrimination; co
ercion related to housing. For any person: 

(1) To conceal or attempt to conceal any 
discriminatory act forbidden by this 
title or to aid, abet, compel, coerce, in
cite or induce, or attempt to induce, an
other person to discriminate; 

(2) To use any trick, artifice, advertise
ment, sign, form of application, record 
on inquiry or any device whatsoever to 
bring about or facilitate discrimina
tion; 

(3) To engage in any reprisal, economic or 
otherwise, because another person op
posed a discriminatory act forbidden 
under this title, has filed a charge, tes
tified, assisted or participated in any 
manner in an investigation, proceeding 
or hearing under this title, or has as
sociated with a person or group of per
sons of a different race, color, creed, 
religion, ancestry, national origin, sex, 
affectional preference, status with re
gard to disability, age, marital status, 
status with regard to public assistance 
or familial status; 

(4) To coerce, intimidate, threaten, or in
terfere with any person in the exercise 
of or enjoyment of, or on account of his 
or her having exercised or enjoyed, or 
on account of his or her having aided 
or encouraged any other person in the 
exercise or enjoyment of any right with 
regard to real estate granted or pro
tected by subsections (e), (f) or (h) of 
this section. (Ord. of 12-30-75, § 4; 82-
Or-114, § 4, 6-25-82; 87-Or-040, §§ 7-9, 
3-13-87; 88-Or-108, § 4, 6-17-88; 89-Or-
038, 2-24-89; 90-Or-275, §§ 1-3, 11-

Supp. No. 6 722 

9-90; 92-Or-063, § 9, 5-22-92; 93-Or-
132, §§ 4-8, 8-27-93) 

139.50. Provisions required in contracts 
with city. (a) Unless exempted by the director, 
all City of Minneapolis contracting agencies shall 
include in every city contract the following provi
sions, specifically or by reference: 

_ During the performance of this contract, the con
tractor agrees as follows: 

(1) The contractor will not discriminate against 
any employee or applicant for employment 
because of race, color, creed, religion, an
cestry, national origin, sex, aff ectional pref
erence, disability, age (forty (40) to seventy 
(70)), marital status, or status with regard 
to public assistance. The contractor will 
take affirmative action to ensure that all 
employment practices are free of such dis
crimination. Such employment practices in
clude but are not limited to the following: 
Hiring, upgrading, demotion, transfer, re
cruitment or recruitment advertising, 
layoff, termination, rates of pay or other 
forms of compensation, and selection for 
training, including apprenticeship. The con
tractor agrees to post in conspicuous places, 
available to employees and applicants for 
employment, notices to be provided by the 
contracting agency setting forth the provi
sions of this nondiscrimination clause. 

(2) The contractor will, in all solicitations or 
advertisements for employees placed by or 
on behalf of the contractor, state that it is 
an equal opportunity or affirmative action 
employer. 

(3) The contractor will send to each labor union 
or representative of workers with which it 
has a collective bargaining agreement or 
other contract or understanding, a notice, 
to be provided by the agency contracting 
officer,_ advising the labor union or work
ers' representative of the contractor's com
mitments under section 139.50 of the Min
neapolis Code of Ordinances, and shall post 
copies of the notice in conspicuous places 
available to. employees and applicants for 
employment. 
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MAP 1 

Population by Neighborhood 

Created by Joseph Stahl 
1996 

1990 Census 

■ 
■ 
a 
□ 
□ 

Population: 

8,000 or More (4) 
6,000 to 7,999 (13) 
4,000 to 5,999 (24) 
2,000 to 3,999 (28) 
Less Than 2,000 (15) 
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RACIAL SEGREGATION IN MINNEAPOLIS 

Racially Identifiable Census tracts. 1990 

Race-Identified Tracts 
1990 Census 

■ Minority Identified (>36%) (33) 
■ White Identified (>94%) (26) 
0 all othera (4) 

Reprinted with Permission. Created by Alan Malkus, Urban Coalition, 1995. 



MAPJ 

Poverty Rate by Neighborhood 

Created by Joseph Stahl 
1996 

1990 Census 

% of Population in Poverty: 

■ 30% or More (16) 
■ 20 to 29.9% (11) 
■ 10 to 19.9% (18) 
~ 5 to 9.9% (23) 
D Less Than 5% (17) 
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MAP4 

Poverty Rate Changes by Neighborhood 

Created by Joseph Stahl 
1996 

Census Data: 1980 to 1990 

Rate of Poverty Increase: 

■ 15% or More (7) 
■ 5 to 14.9% (18) 
■ 2 to 4.9% (18) 
[3 Less Than 2% (22) 
D Decline in Poverty (20) 



MAPS ·1-

Household Income by Neighborhood 1 
I 

Created by Joseph Stahl 
1996 

1990 Census 
I 

~--' Household Income: 

■ $50,000 or More (5) I 
■ $40,000 to $49,999 (7) 

$30,000 to $39,999 (22) 1· 
□ $20,000 to $29,999 (30) I 
□ Less Than $20,000 (21) _: I 
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Unemployment Rate by Neighborhood 
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I 
I 
I Created by Joseph Stahl 

1996 

I 

1990 Census 

Unemployment Rate: 

■ 20% or More (4) 
■ 10 to 19.9% (14) 
■ 7 to 9. 9% ( 11) 
@ 5 to 6.9% (20) 
□ Less Than 5% (36) 



MAP7 

MTCO BUS SERVICE IN MINNEAPOLIS, 1994 

/ 

Local Pick-up and Dis
charge of Passengers 

Express Route Segment 

:--, ~""-NC.,-.,.__. 

Reprinted with Pemtission from the State of the City 1994: A Statistical Portrait of Minneapolis, 
written by the Minneapolis Planning Department. 
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MAP8 

Public and Assisted* Housing Units as a 
Percent of all Housing Units, by Neighborhood, 

City of Minneapolis, 1994 Estimate 

Columbia Walle Park 

· .. Jordan 

Par1t 

Bancroft 
Lnde!IHlls 

Regsia 

NOl'lt1rup 

Fulton 
Lynnhc.nl Fuller ... Hale 

Kenny 

Annalage OiamondUke 
'Mndelm 

• Sec. 8, Sec. 202, Sec.221d3, Sec. 236 
Source: Minneapolis Public Housing Authority (MPH-') 
Created by Minneapolis Planning Department, 3/6/95 

Ericsson 

~n 

Wenonah 

Cooper 

·H-

Manis 
Parll 

Percent of all 
Housing Units 

■ 40% + (2) 
II 30 - 39.9% (1) 
~ 20 - 29.9% (3) 
~ 10 - 19.9% (8) 
0 1 - 9.9% (20) 
□ Less than 1% (51) 

Reprinted with Permission· from the 1995 City of Minneapolis Consolidated Plan, 
written by the Minneapolis Planning Department. 



MAP9 

Section 8 Certificates and Housing Vouchers by Ward, 
City of Minneapolis, 1994 Estimate 

Source: Minneapolis Public Housing Authority (MPHA) 
Created by Minneapolis Planning Department, 3/6/95 
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Reprinted with Permission from the 1995 City of Minneapolis Consolidated Plan, 

1 written by the Minneapolis Planning Department. 
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TABLE 1 

1990 MINNEAPOLIS POPULATION BY RACE 

Race People 1990 Percent of 
Population 1990 

White 288,967 78.44% 

African American 47,948 13.02% 

Native American 15,723 4.27% 

Asian 12,335 3.35% 

Other 3,410 0.92% 

TOTAL 368,383 100.00% 

TABLE2 

1990 SUBURBAN HENNEPIN COUNTY 
POPULATION BY RACE 

Race People 1990 Percent of 
Population 1990 

White 633,354 95.378% 

African American 12,166 1.832% 

Native American 2,577 0.004% 

Asian 13,865 2.088% 

Other 2,086 0.003% 

TOTAL 664,048 99.31% 
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TABLE3 
AGE CATEGORIES OF THE POPULATION 1980 & 1990 

People 198( Percent People Percent 
Sh are 1990 Sh are 
1980 1990 

Pre-School (Under 5) 22,433 6.0% 27,114 7.4% 
School Age (5-17) 51,592 13.9% 48,836 13.3% 
Young Adult (18-24) 64,601 17.4% 49,786 13.5% 
Adult (25-44) 113,900 30.7% 143,867 39.0% 

Middle Age (45-64) 61,395 16.6% 51,062 13.8% 
Senior (65+) 57,030 '15.4% 47,718 13.0% 

TOTAL 370,951 100% 368,383 100% 

TABLE4 
MINNEAPOLIS HOUSEHOLDS BY TYPES 1980 & 1990 

Households Percent Share Households 
1980 1980 1990 

Families 

Married Couple 61,311 37.90% 51,984 

Single Father 4,020 2.50% 5,232 

Sinole Mother 17,615 10.90% 20,455 

Sub Total- Families 82,946 51.30% 77,671 

Non Families 78,912 48.70% 83,011 

TOTAL 161,858 100% 160,682 

TABLES 

MEDIAN HOUSEHOLD AND FAMILY INCOME 1990 

Median Household Median Family 
Income Income 

Minneaoolis $25 324 $32,998 

Metro Area $36,678 $43,781 

United States $30,056 $35225 

Percent 
Change 
1980-90 

1.4% 

-0.6% 

-3.9% 

8.3% 

-2.8% 

2.4% 

Percent Share 
1990 

32.40% 

3.20% 

12.70% 

48.30% 

51.70% 

100% 



APPENDIXD 
Minority Growth 1960 - 1990, Minneapolis and 

Hennepin County Suburbs 
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Minority_ Growth 1960-1990 
(Minneapo~ & Hennepin County Suburbs) 

1960 1970 1980 1990 
Year 

• Suburbs o Minneapolis 

Reprinted with Permission. Created by Joseph Stahl for Analyzing 
Impediments to Fair Housing Choice in Hennepin County. 



APPENDIXE 
Neighborhood and Community Profiles - 1990 Census 
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I 
NEIGHBORHOOD AND COMMUNITY PROFILES -1990 CENSUS INFORMATION 

Population 1990 
Camden Community 
Camden 
Cleveland 
Folwell 
Humboldt Insutrial Area 
Lind-Bohanon 
McKinley 
North River Industrial Area 
Shingle Creek 
Victory 
Community Total 

Northeast Community 
Audubon Park 
Beltrami 
Bottineau 
Columbia 
Holland 
Logan Park 
Marshall Terrace 
Northeast Park 
St. Anthony East 
St. Anthony West 
Sheridan 
Waite Park 
Windom Park 
Community Total 

Longfellow Comm.unity 
Cooper 
Hiawatha 
Howe 
Longfellow 
Seward 
Community Total 

Created by Kristan Nalezny 
1996 

4,899 
3,243 
4,922 

127 
4,449 
3,280 

129 
3,000 
4,678 

28,727 

5,699 
1,141 
1,234 
1,642 
3,799 
2,247 
1,327 

745 
2,110 
2,291 
2,824 
5,790 
5,764 

36,613 

3,696 
5,729 
6,912 
5,177 
7,276 

28,790 

Median 
Household 
Income 1990 

$ 24,189 
$ 29,493 
$ 28,279 
$ 28,523 
$ 27,335 
$ 24,205 
$ 25,461 
$ 31,234 
$ 31,767 

$ 29,826 
$ 25,043 
$ 22,396 
$ 33,654 
$ 20,405 
$ 15,991 
$ 26,750 
$ 32,557 
$ 19,261 
$ 22,612 
$ 20,225 
$ 33,932 
$ 24,766 

$ 31,977 
$ 33,146 
$ 28,606 
$ 22,965 
$ 17,846 

Change in 
Percentage 

Percentage of of Persons 
Population in in Poverty Unemployment 
Poverty 1990 1980-90 Rate 1990 

9.9% -2.2% 7.8% 
7.8% 3.4% 4.0% 
9.7% 3.8% 5.7% 
8.7% NA 14.5% 

10.1% -0.2% 5.1% 
19.2% 6.2% 10.2% 
34.4% NA 37.1% 

6.7% 2.5% 5.1% 
5.8% 1.5% -~ 5.9% 
9.8% 1.9% 6.4% 

8.5% 2.1% 3.8% 
19.8% 2.2% 9.3% 
14.5% 2.9% 4.4% 
4.9% -3.6% 5.2% 

24.6% 12.0% 8.0% 
28.7% 15.5% 9.3% 
13.3% 1.9% 5.0% 
13.8% 6.2% 5.8% 
22.8% 6.8% 7.4% 
13.0% -2.6% 4.0% 
22.6% 6.1% 6.3% 

2.0% -4.0% 5.5% 
12.2% 1.7% 5.1% 
13.8% 3.2% 6.0% 

10.8% 3.9% 4.0% 
5.4% 0.2% 5.4% 

11.0% 5.4% 5.8% 
10.9% 2.4% 5.6% 
18.6% 0.5% 8.4% 
11.9% 2.7% 6.3% 



Population 1990 
Southwest Community 
Annatage 
East Harriet 
Fuller 
Fulton 
Kenny 
King Field 
Linden Hills 
Lynnhurst 
Windom 
Community Total 

Near North Community 
Harrison 
Hawthorne 
Jordan 
Near North 
Sumner-Glenwood 
Willard Hay 
Community Total 

Central Community 
Downtown East 
Downtown West 
Elliot Park 
Loring Park 
North Loop 
Stevens Sq./ Loring Hgts. 
Community Total 

University Community 
Cedar Riverside/ W. Bank 
Como 

Mid-City Industrial Area 
Nicollet Island/E. Bank 
Prospect Pk./ E. River Rd. 
Marcy-Holmes 
University 
Community Total 

Created by Kristan Nalezny 
1996 

4,954 
3,972 
4,653 
6,034 
3,665 
7,733 
7,61 I 
5,828 
5,167 

49,617 

3,430 
5,999 
7,752 
6,127 
3,277 
8,465 

35,050 

32 
4,446 
5,156 
6,472 

638 
4,549 

21,293 

6,366 
5,626 

48 
663 

5,088 
9,283 
3,412 

30,486 

Median 
Household 
Income 1990 

$ 37,628 
$ 34,833 
$ 42,885 
$ 45,563 
$ 42,606 
$ 32,157 
$ 44,424 
$ 62,925 
$ 29,872 

$ 14,877 
$ 15,534 
$ 21,924 
$ 12,461 
$ 6,452 
$ 24,504 

$ 4,999 
$ 25,551 
$ 11,646 
$ 15,223 
$ 37,596 
$ 14,417 

$ 11,231 
$ 25,542 
$ 5,360 
$ 56,813 
$ 25,772 
$ 16,741 
$ 12,188 

Change in 
Percentage 

Percentage of of Persons 
Population in in Poverty 
Poverty 1990 1980-90 

1.4% -1.1% 
5.5% -2.4% 
3.0% -1.0% 
1.2% -1.7% 
1.1% -1.0% 
9.7% 3.6% 
2.4% -2.3% 
2.8% 0.5% 
7.5% 2.2% 
4.0% -0.2% 

48.9% 29.4% 
37.8% 16.9% 
28.4% 16.2% 
46.5% 9.4% 
78.3% 18.1% 
26.9% 7.0% 
39.4% 15.7% 

68.8% NA 
24.1% -3.4% 
35.3% -5.7% 
19.6% -3.0% 
24.6% -20.8% 
30.1% 5.3% 
26.5% -2.0% 

46.1% 10.0% 
20.5% 1.3% 

100.0% NA 
6.2% -38.6% 

28.1% 6.9% 
37.6% 9.3% 
33.7% 7.0% 
32.7% 6.0% 

Unemployment 
Rate 1990 

3.4% 
2.6% 
1.0% 
3.1% 
4.3% 
3.8% 
2.9% 
1.7% 
3.1% 
2.9% 

14.3% 
16.9% 
12.7% 
21.7% 
38.3% 
11.3% 
15.3% 

40.0% 
16.3% 
8.6% 
6.8% 
4.0% 

12.9% 
10.6% 

11.4% 
4.4% 
0.0% 
3.5% 
2.7% 
7.9% 

11.4% 
7.6% 
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Population 1990 
Calhoun-Isles Community 
Bryn Mawr 
CARAG 
Cedar-Isles-Dean 
East Isles 
ECCO 
Kenwood 
Lowry Hill 
Lowry Hill East 
West Calhoun 
Community Total 

Nokomis Community 
Diamond Lake 
Ericsson 
Field 
Hale 
Keewaydin 
Minnehaha 
Morris Park 
Northrup 
Page 
Regina 
Wenonah 
Community Total 

Phillips Community 
Phillips 

Powderhorn Community 
Bancroft 
Bryant 
Central 
Corcoran 
Lyndale 
Powderhom Park 
Standish 
Whittier 
Community Total 

Minneapolis Total 

Created by Kristan Nalezny 
1996 

2,821 
5,813 
2,224 
3,462 
2,574 
1,955 
3,774 
5,909 
1,930 

30,462 

5,482 
3,251 
2,568 
3,224 
3,347 
4,326 
3,213 
4,684 
1,783 
2,376 
4,181 

38,435 

17,067 

3,296 
2,745 
7,632 
3,746 
7,012 
7,752 
6,709 
12,951 

51,843 

368,383 

Median 
Household 
Income 1990 

$ 40,885 
$ 22,382 
$ 50,307 
$ 30,919 
$ 36,992 
$ 80,190 
$ 34,609 
$ 20,549 
$ 30,769 

$ 41,443 
$ 33,072 
$ 34,583 
$ 44,851 
$ 36,097 
$ 32,109 
$ 39,722 
$ 57,176 
$ 39,527 
$ 29,665 

$ 12,254 

$ 31,672 
$ 25,727 
$ 19,528 
$ 23,196 
$ 15,392 
$ 22,440 
$ 28,076 
$ 17,325 

$ 25,324 

Change in 
Percentage 

Percentage of of Persons 
Population in in Poverty Unemployment 
Poverty 1990 1980-90 Rate 1990 

2.4% -2.8% 2.3% 
12.6% 1.9% 4.5% 
4.3% 3.4% 0.5% 
7.1% 2.5% 2.1% 
6.3% 1.8% 2.8% 
1.2% 0.0% 2.4% 
8.5% 0.9% 3.2% 

15.6% 0.0% 4.9% 
9.3% 3.3% 2.8% 
9.1% 0.5% 3.4% 

2.8% -0.3% 2.5% 
7.1% 3.3% 5.9% 
9.7% 2.8% 3.9% 
2.1% 0.8% 2.0% 
4.1% 1.0% 2.8% 
6.9% 2.3% 6.2% 
6.8% 2.4% 6.9% 
4.8% 1.1% 4.8% 
2.8% 1.4% 3.8% 
7.7% 1.6% 5.1% 

13.1% 8.4% 4.5% 
6.1% 2.2% 4.4% 

48.9% 12.1% 14.8% 

5.5% -3.3% 8.2% 
18.1% -0.1% 10.8% 
40.7% 18.0% 16.4% 
18.6% 6.8% 6.7% 
35.2% 17.7% 9.3% 
21.3% 8.3% 10.9% 

8.4% 2.9% 5.8% 
31.9% 7.5% 9.0% 
25.6% 9.1% 9.2% 

18.5% 5.0% 7.2% 



APPENDIXF 
Publicly Assisted Housing in Minneapolis by Community 

_ 1992 (Publicly Owned and Subsidized) 
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-------------------
PUBLICLY ASSISTED HOUSING IN MINNEAPOLIS BY COMMUNITY 1992 

(PUBLICLY OWNED AND SUBSIDIZED) 

Publicly Owned Subsidized Total 
Family/General El~erly/ Special Family/General Elderly/ Special Family/ General Elderly/Special 
Occupancy Needs Occupancy Needs Occupancy Needs 

Communities 

Camden 0 219 0 6 0 
Northeast 0 942 17 4 17 
Near North 740 920 588 8 1328 
Central 0 970 608 1006 608 
University 182 533 884 205 1066 
Calhoun-Isles 0 0 16 0 16 
Phillips 0 657 334 568 334 
Powderhom 0 540 341 14 341 
Longfellow 0 315 676 302 676 

Southwest 0 0 12 4 12 

Nokomis 0 0 30 36 30 

In addition, scattered site housing and Section 8 Certificate holders are located throughout the city 

Scattered Site 
Section 8 

Sub-Total ofUnits 

Total Family and 
Elderly/ Special Needs 
Housing 

Created by Kristan Nalezny 
1996 

726 0 
0 0 

1648 5096 

6744 

--
0 0 726 

2742 0 2742 

6248 2153 7896 

8401 15145 

225 
946 
928 

1976 
738 

0 
1225 
554 
617 

4 
36 

0 
0 

7249 
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HUD Memo - Occupancy Standards 
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OFFci~oeweRAL~, · ·· 
C 

MEMORANDUM FORt All Regional Counsel 

. FROMI ~anl< Keat.ing, -G 

• 

SUBJECT: Fair Housing Enforcement Policy, Occupancy Cases 

On February 21, 1991, I issued a mem_orandum p~~i_g:ne;d to 
facilitate your review of cases involving occup,ancy_:pC?~f9ies 
under the Fair Housing Act. - The memorandum was -·based on · my 
review of a significant number of such cases and was inte~ded to 
constitute internal guidance_ to .-be useq by_~Re_gion~l C~~J?..s~1.~ 1n 
reviewing cases .involving occupancy. re~trictions •. ; ,_It. ,\.lc;1f_inot 
intended to:create a definitive test for whether .a landl"ord or 
rnanager-~ouid be liable in.a particular case, nor·was At intended 
to establish occupancy policies or requirements ·-for any .. 
particular type of housing.• •·-_ · • . -· · ~- _ . . . ·: 

·However, i~ discussions within the Depart~~nt, .and_· with the 
Department of, Justice and -the ''.public, it is clear· that the 
February_ 21 memorandum has resulted in a signl.ficant :,;_ .:·-= 
misunderstanding of :the Department's position ·01f the:·.que_stion of 
occupancy policies which would-be reasonable under the:Fair 
Housing Act.- In·this-respect,' many people mistakenly viewed the 
February 21 memorandum as indicating that the Department was 
establishing an occupancy policy which it.would consider 
reasonable in any fair housing case, rather than providing 
guidance -~o Regic.mal Counsel on the evaluation of evidence in 
familial status cases .which involve the use of an occupancy 
poli~y adopted by a housing provider. · 

·For example, there is a HUD Handbook provision regarding 
the size of the unit needed for public housing tenants. ~ 
Handbook 7465.l REV-2, Public Housing Occupancy Handbooks··. 
Admission, revised section 5-1 (issued February 12, 1991). While 
that Handbook provision states that HUD doe~ not specify the 
number of persons who may live in public ·housing units of various 
sizes, it provides guidance about the factors public housing 
agencies may consider in establishing reasonable occupancy 
policies. Neither this memorandum nor the memorandum of February 
21, 1991 overrides the guidance that Handbook provides about program requirements. 

0
· 
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As you know, assuring Fair Housing for all is one of 
Secretary Kemp's top"prforities. Prompt and vigorous enforcement 
of all the provisions of the Fair Housing Act, including the 
protections in the Act for families with children, is a critical 
responsibility of mine and every person in the Office of General 
Counsel. I expect Headquarters and Regional Office staff to 
continue their vigilant efforts to proceed to formal enforcement 
in all cases in which there is reasonable cause to believe that a 
discriminatory housing practice under the Act has occurred or is 
about to occur. Thia is particularly important in cases where 
occupancy restrictions are used to exclude families with children 
or to unreasonably limit the ability of families with children to 
obtain housing. 

· .;-,_ In order to assure that the Department's position in the 
area of occupancy polices is fully unders~ood, I believe that it 
is imperative to·articulate more fully the Department's position 
on.reasonable occupancy policies and to describe the approach 

··· :tha_t the Department takes in its revi~w of occupancy• cases. 
. . ·' .... ., 

l'. __ ' · . Specifically, the Department believes that an occupancy 
· 11c of two erGons In a bedroom as· a eneral rule is 

reaaona e un er t e . 'rhe Department of Justice 
- has · ~dvised · us that · this is the general policy it hc8 · · 

incorporated in consent decrees and proposed orders, and such a 
general policy also is consistent with the guidance provided to 
housing providers in the HUD handbook referenced abov~. However, 
the reasonableness of any occupancy policy is rebuttable, and 

-neither the February 21 memorandum nor this memorandum.implies 
• that the Department will determine compliance. with the '·f.air 

Housing Act based solely on the number of people permitted in 
-- ·-·e·a.ch· bedrobm •. · Indeed, as we stated in the final rule ·, 

:implementing the Fair Housing .Amendments-Act of 1988, ;the 
·Department's position is as followst 

...... 
.(T]here is nothing in the legislative history which 

- · indicates any intent on the part of Congress to provide 
· for the development of ·a national occupancy code •• · •• 

d( . 
On the other hand, there is no basis to conclude that 

Con ress intended that an owner or mana er of dwellings 
would be una e to restrict the number o occupants w o 
could reside in a dwelling. Thus, the Department believes 
that in appropriate circumstances, owners and manage.rs may 
develop and implement reasonable occupancy requirements 
based on factors such as the number and size of sleeping 
areas or bedrooms and the overall size of the dwelling unit. 
In this regard, it must be noted that, in connection with a 
complaint alleging discrimination on the basis of familial 
status, the Department will carefully _examine liny such 

.• 
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nongovernmental restriction to determine whether it operates 
unreasonably to."limit o"r exclude families with children. 

. • . • i,. 

2·4 C.'F,R. Chapter i, Su~chapter A, Appe_ndix I at 566-67 (1990) • . . 
Thus, in reviewing occup·ancy cases, HUD will cons-ider the 

! size and number of bedroorns·and other special circwnstancee. The 
~· following princifiles and-hypothetical examples should assist you 

_in determining w ether the· size of the b~dro_~rns or special 
circumstances would make an occupancy policy unreasonable. 

. I 

6) SiEe of bedrooms and unit 

Consider two theoretical situations in·which a housing 
provider refused to permit a ~amiiy of five to rent a two-bedroom 
dwelling. based on a. •two people per ·bedroom" policy •. In the 
f~rst,· the complainants are a family of five who applied to rent 
an apartment with two large bedrooms and-spacious living areas. 
In the·second, the complainanta=are a family of five who applied 
to rent a mobile. home. spac.e. on which· they planned to • l.i ve in · a 
small two-bedr~orn mobile home. Depending on the other facts, 
issuan~e of a charge might be warranted in the first situation, 
but not in ~he second. · 

The. size of the bedrooms also can be a fac~or suggesting 
that a determination o_f ·no· reasonable cause i.s appropriate. For 
example, ·if a rnob~le home is advertised as.a "two-bedroom• home, 
but one bedroom is extremely small, depending on ali. the facts, 
it could.be reasonable for the park manag~r to l.i.mit:occupancy of 
the. home to ~wo-· people. · 

@ Age of children 

The fqllowing hypoth~tic.ala in~olving two housin9 providers 
who refused to permit three people to share a bedroom illustrate· 
this pr~nciele. In the first, the complainants a~e t~o adult 
parents -who applied to rent a one-_bedroom apartment with their 
infant ·child, and both. the bedroom and the apartment were large. 
In the· second., the complainants are a _family of two adult parents 
and_- one teenager wh_o applied to rent a one-bedroom apartment. 
Depending on the ·other _fact~, issuance of a charge might be 
warranted in the· first hypothetic_al., · but not in the second . 

. , 6J Configuration of unit 

The following .imaginary _situations illustrate special 
circumstances involving ·unit· configuration. Two ·condo:minium 
aseoc;:iations each reject a .purchase by o. family of two adults and 
three children based on a rule limiting· sales to buyers who 
satisfy a "two people pe~ bedrotim" occupancy policy. The first 
association manages a bu~lding in which the family of fivr. sought 
to purchase a unit consi~ting of two bedrooms plus a den or 
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study._ The :&ec_oncf: manages_'a building in which the_ family of five 
· •~, '') sought to purchase a- two-bedroom unit which did not· have a study 

· ~:-or den. Depending on. the· other facts, a charge might be 
warranted in the first situation,·. but not in the second. 

. . . .... -· 
Other physical limitations of -housing-··.,: 

. . . 
• •• • '.· J,. 

-.· -- •·. In addition to physical considerations such as ·the size 
.. each bedroom and_ the overall size. and configuration of the 
·dwelling, the Department will con~ider_.limiting factors 
identified by housing providers~ such as the capacity of the 

.,. ··septic, sewer, or other building systems •. · __ 

State and local law. -.: : --~ . ; . . ... ~.,. . ·. : ' . • ..... 

If a dwelling is governed by State ~r local governmental 
occupancy requirements, and the housing provider's occupancy 
policies reflect those requirements, HUD would consider the 

of 

· .governmental requirements as a special circumstance tending to 
· ;'indicate that the ~ousing provider's occupancy policies are 

reasonable.· · 

Other. relevant factors 

Other relevant factors supporting a reasonable cause 
recommendation based on the conclusion that the occup~ncy 

·policies are pretextual would include evidence that·the housing 
provider has& : (1) made discriminatory.-statements7 (2) ~dopted 
discriminatory rules governing the use of common faciliti~s; 
{ 3) ·: taken other steps to discourage families with childre~ from 
living in its housing: or (4) enforced its occupancy pol~cies 
only against families with children. For example, the ;fact that 
a development was previously marketed as an "adults only• 
development would militate in favor of ·issuing a charge. This is 
an-especially strong factor if there is other evidence suggesting 
that the occupancy policies are a pretext for excluding families 
with children. · 

. An occupancy policy which limits the number of chi.ldren per 
unit is less likely to be_reaeonable than one.which limits the 
number of P.eople per unit. 

Special circumstances also may be found where the hq~sing 
provider limits the total number of dwellings he or she is· 
willing to rent to families with children. For example, assume a 
landlord owns a building of two-bedroom units, in which a policy 
of four people per-unit is reasonable. If the landlord adopts a 
four person per unit policy, but refuses to rent to a family of 
two adults and two children becau_se twenty of the thirty units 
already are occupied by families with children, a·reasonl\ble 
cause recommendation would be warranted. 

.. 
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If your review of the evidence indicates that theee or other 
special circumstances are present, making application of a ~two 
people per bedroom" policy unreasonably restrictive, you should 
prepare a reasonable cause determination. The Executive Summary 
should explain the special circumstances which support your 
l;'econunendal:.ion._-- -·- --· --- . -- -··-· ·· ···· ---

Ques tiona regarding·occupancy cases should be directed to 
Dorothy Brown, Associate Deputy General Counsel (FTS 458-1240), 
or Harry Carey, Assistant General Counsel for Fair Housing 
(FTS 458-0570). 

ccz 
E Mansfield 5100 

.. 



APPENDIXH 
The Minneapolis Planning and Zoning Process 
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THE MINNEAPOLIS PLANNING AND ZONING PROCESS 

The Minneapolis City Charter states that there is to be a Planning Department that serves as staff 

to a Planning Commission. The Planning Commission has nine members as listed below:1 

• The Mayor or her/his representative 
• Hennepin County Board representative 
• City Council Member 
• School Board representative 
• Park Board representative 
• Four legal voters of the municipality who are not members of the above bodies or boards 

appointed by the Mayor and approved by the City Council 

The Planning Commission has the responsibility to prepare a comprehensive city plan for the 

future physical development and improvement of the city as well as prepare and recommend to 

the proper offices specific plans for public improvements consistent with the comprehensive plan. 

The Commission also recommends to the City Council changes to ordinances relating to zoning 

and to building and structure specifications. 

A conditional use permit needs to be obtained if a developer wants to build a publicly assisted 

building in the city. To obtain the permit the following criteria, listed in the Minneapolis Zoning 

Primer, must be met:2 

• That the establishment, maintenance or operation of the conditional use will not be detrimental 
to or endanger the public health, safety, morals, comfort or general welfare. 

• That the conditional use will not be injurious to the use and enjoyment of other property in the 
immediate vicinity for the purposes already permitted, nor substantially diminish and impair 
property values within the neighborhood. 

• That the establishment of the conditional use will not impede the normal and orderly 
development and improvement of the surrounding property for uses permitted in the district. 

• That adequate utilities, access roads, drainage and/or necessary facilities have been or are 
being approved. 

• That adequate measures have been or will be taken to provide ingress and egress designed as 

· i All this infonnation taken from ( 1993, Summer). Minneapolis Zoning Primer. Minneapolis Planning 
Department. 

2These criteria are taken directly from ( 1993, Summer). Minneapolis Zoning Primer. Minneapolis Planning 
Department. 



to minimize traffic congestion in the public streets, and 
• That the conditional use shall, in all other respects, conform to the applicable regulations of 

the district in which it is located. 

The first step in applying for a conditional use permit is to file it with the zoning office. The 

planning staff review the permit application and send to all property owners within 350 feet of the 

proposed site and to neighborhood groups notices of a planning commission public hearing.3 

Next, the public hearing is held and the zoning and planning committees review the application 

and recommend a plan. Finally, the proposal goes before the City Council and if it is approved, 

the Mayor signs the permit. 

3 The zoning code requires public notices for conditional use permits be published and sent to surrounding 
property owners. The notice is printed in a newspaper of general circulation for 15 days, notices are mailed out 
to property owners within 350 feet of the property no later than 15 days before the public hearing, and notices 
are mailed out to neighborhood groups no later than 21 days before the meeting. 
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,~ERRED TO NAWl O'l COMMITTEE.; 

95R, lqg 
RESOLUTION 

j OAT£; 

I of the 

CITY OF 
MINNEAPOLIS 

By _.......:B:..!y:.--=.D=:zi=-e=dz=i=c.!..,..::C.::a.:.:.m:.cp:.::b:.::e:.:.:ll;.?..,=B:.:.:ie:.:.r.:..;n.:;.at:::...:..R.:.:a::.:.;in;.;..v;;..;i.;.;.ll~e, ..... C~he.;..;r:-'-'ry.._h;.;.o"'-:m~e:-s.._,_N_il_an __ d __ ,._S;;;..c;;;..o;;;..;tt.=...:H:..:.e=-=r;.;.r=-o=-=-n,L-__ 
Thurber, McDonald, Mead, and Minn 

Outlining principles for housing and tax base growth in the City of 
Minneapolis. 

Whereas, the City Council of the City of Minneapolis recognizes and supports 
the need for quality•, affordable housing throughout the Metropolitan area; and 

Whereas, Minneapolis is currently losing 2,000 homesteaded properties per 
year, and 

'vVhereas, racially and economically integrated schools, close to home are 
desirable to stem urban flight; and 

Whereas, the burden of tax base support for lower income families and for 
subsidized housing is presently concentrated within the core city limits; and, 

Whereas, regions with the most racially and economically integrated schools and 
neighbort:ioods have the most stable central cities, best schools, and strongest 
economies; 

Now, Therefore, Be It Resolved by The City Council of The City of Minneapolis: 

That the City Council of the City of Minneapolis adopts the following Housing 
Principles, and directs Planning Commission and staff to coordinate a six-month study 
of a program for implementation, which includes, but is not limited to, the 
implementation measuies contained her~in: 

1. The variety of housing types throughout the city, its communities, and 
the metropolitan area shall be increased, giving prospective buye·rs:and renters 
greater ch_oice in where they live. 

Identify and support private sector development for changing housing 
demographics in markets such as seniors, empty nesters, and f!le physically 
challenged. 

Develop/provide incentives for placing new housing on transportation corridors. 

Up to 20% of the units in new multifamily housing developments should be 
affordable. 
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Develop/provide tax and zoning incentives to developers for in-fill housing that is 
well designed, serves several income levels, adds to the tax base and frts the urbari 
environment. 

2. The management, quality and balance of subsidized housing throughout 
the City and the Metro area shall be improved. 

Disperse subsidized housing metro-wide. No community should.receive greater 
concentration than the metro average. 

If private property is acquired for subsidized housing, priority shall be given to 
acquiring non-homesteaded property or homesteaded duplexes or triplexes. • 
Maintaining/adding homesteaded housing of equal or greater tax generating value, 
shall be a priority. 

For scattered site public housing within Minneapolis, the Minneapolis Public 
Housing Authority will strive to acquire only those properties that have a blighting 
influence or are in relatively substandard condition or are of relatively low value. 

Design new scattered site or multi-unit housing to match the characteristics and 
housing types of the community in which it is located. 

3. Housing markets that are already strong shall be preserved and 
strengthened. 

Decrease the current rate of homestead property loss {2000/year) by 20% per 
year for the next five years. 

Recognize Neighborhood Revitalization Program {NRP) action plans as a basis 
for implementing housing policy. Work with the school board so that NRP plans which 
fund subsidized housing will promote diversity in community schools. 

Streamline city zonil!g and permitting to encourage homeowner renovation and 
investment 

4. The quality of Minneapolis housing stock shall be improved. 

Emphasize recycling of existing housing stock through renovation and 
rehabilitation. 

. . 

Neighborhood livability, including safety, traffic calming, streetscape, green 
space, retail development and community schools are recognized as vital to housing 
success. 

Retain and preserve existing affordable and private rental housing. 



· .. Be It Further Resolved that the Planning Commission and staff include in their ' . . 
discussions consideration of the Minneapolis Community Development Agency (MCDA) 
strategies and programs based on their draft Focus MCDA Report, as set forth in Petn 
No ____ _ 
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