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Minutes of the Meeting 
  
These minutes reflect discussion and debate at a meeting of a committee of the University of Minnesota 
Senate; none of the comments, conclusions or actions reported in these minutes represent the views of, 
nor are they binding on, the senate, the administration or the Board of Regents. 
  
[In these minutes: Discussion of Method of Review of Personnel Plans; Discussion of Bias 
Response Team Cases; Update on the Shield Amendment; Discussion of AAUP Representation 
on the Committee; Discussion of Student Dissent and Academic Freedom] 
  
PRESENT: Teresa Kimberley (co-chair), Jerry Cohen, Ben Intoy, Karen Miksch, Gopalan 
Nadathur, Yuichiro Onishi, Gary Peter 
  
REGRETS: Anne Barnes, Phil Buhlmann, Marti Hope Gonzales, Deborah John, Jessica Larson, 
Rebecca Ropers-Huilman, Nathan Shippee 
  
ABSENT: Geoff Dubrow, Holley Locher, George Trachte 
  
GUESTS: Eva von Dassow, president, American Association of University Professors, 
University of Minnesota-Twin Cities Chapter 
 
OTHERS: Renee Dempsey, deputy director, University Senate Office; Ann Freeman, senior 
consultant, University Relations; Ole Gram, assistant vice provost, Office of the Executive Vice 
President and Provost 
  
1. Discussion of Method of Review of Personnel Plans 
Chair Teresa Kimberley welcomed members and introduced the first agenda item. She reminded 
members that one of the committee’s charges is to look at personnel plans in the colleges, 
specifically the ratio of tenure-track faculty to contract instructors. Kimberley read a statement 
on this matter from Vice Provost Rebecca Ropers-Huilman, who was unable to attend the 
meeting. In this statement, Ropers-Huilman thanked the committee for their assistance, and 
provided the following background information: 
 
Each college has a unique context. Important to me is that these plans be reviewed in a way that 
recognizes that 25% is simply a starting place. I hope that reviewers will consider carefully 
those units who have chosen to staff their classes in ways that do not adhere to this number. 
 



I hope that the committee will think carefully about how to best advise Provost Hanson, as she is 
the final approver of these plans. Constructive feedback as well as institutional observations will 
likely be most helpful. 
 
Kimberley also noted that Ropers-Huilman had consulted legal counsel regarding whether the 
review of personnel plans could proceed under the Maintenance of Status Quo order, and they 
had determined that it could, as it is part of the committee’s regular business.  
 
One personnel plan is ready for review at this time and was forwarded to the committee in 
advance of the meeting for beginning discussion. This was from the College of Science and 
Engineering. The first step and the overall goal for this meeting, said Kimberley, was to decide 
what criteria should be used to evaluate the plans. As a starting point, she presented a list of 
questions formulated by the joint AF&T/Senate Committee on Faculty Affairs (SCFA) 
subcommittee that looked at the plans in the past. She added that one or more members of SCFA 
would join AF&T for review of the plans this year, as this issue is of interest to that committee as 
well. The criteria were as follows: 

1. Did the Collegiate Personnel Plan articulate which of the appointment options would be 
used by the college/campus, in addition to its regular faculty, in carrying out its teaching 
functions?   

2. Did the Collegiate Personnel Plan indicate the appropriate balance of responsibilities 
carried out by faculty and those carried out by academic staff (e.g., types of courses, 
advisement, clinical supervision, etc.)?   

3. Was the Collegiate Personnel Plan developed through a process that included substantial 
representation of tenured and tenure-track faculty, term faculty and academic 
professional and administrative staff and term faculty?  

4. Was the Collegiate Personnel Plan approved by the normal college/campus governance 
processes and by the dean or vice chancellor for academic affairs?  

5. The policy calls for all appointments made to any position with responsibilities primarily 
for instruction (term [non-tenure track] faculty, teaching specialists, senior teaching 
specialists, lecturers, and senior lecturers) to be made only in accordance with the plan.  
How is this monitored?  

6. Did the collegiate plan indicate that no unit was out of compliance or did it include 
supplemental plans for all units in which the number of full-time employees (FTE) 
contract faculty positions (category 2A) plus the number of FTE academic professional 
positions with primary responsibility for teaching (category 4A) exceeds 25% of the FTE 
tenured and tenure-track faculty? 

a. If so, did each supplemental plan indicate the appropriate balance of faculty and 
academic staff responsibility, including the levels and types of courses for which 
members of each group will be responsible?  

b. Were the supplemental plans developed in broad consultation with the leadership, 
faculty, and academic staff of these units?   

She asked members whether they thought these criteria were adequate or whether they should be 
modified. She also asked how the work should be divided up, as there will be about 17 plans to 



review. Finally, she solicited feedback on how to summarize the committee’s findings for 
presentation to the vice provost. 
 
Karen Miksch said that the criteria were helpful and had been heavily vetted and refined over the 
last several years by members of AF&T and SCFA. In terms of dividing up the work, she 
suggested dividing the plans up among small groups of 2-3 people who would report back to the 
large group.   
 
Gopalan Nadathur asked what, specifically, members should be looking for in these plans. What 
kinds of opinions should they be forming? Kimberley said that the charge to the committee is the 
overarching issue of the 25% rule, which governs the number of contract faculty, and that any 
more than 25% contract faculty raises questions around the erosion of tenure and the level of 
investment of instructors who are contributing to the department or program’s pedagogy. The 
plans should also address opportunities available to faculty, whether tenure-track or not, and 
other concerns around faculty and instructor development and support. Nadathur pointed out that 
even if fewer than 25% of the faculty are contract, they often teach more than 25% of the contact 
hours, and wondered how that factors into these reviews. Miksch said that is a good point, and 
that the criteria get at some of this, as well as the data that the provost’s office provides. 
 
Nadathur said that year-to-year contracts are problematic, as knowing their contract could not be 
renewed may limit contract faculty’s academic freedom. Jerry Cohen said it is also important to 
provide contract faculty with the same advantages as tenure-track faculty, in terms of 
professional advancement opportunities. He said that the College of Science and Engineering 
(CSE)’s plan does not address this issue, although it was requested in the provost’s letter. Miksch 
stressed the importance of looking at the letter and making sure the criteria used to evaluate the 
plans match what was requested of the colleges, but that they also need to follow the 
administrative policy Academic Appointments with Teaching Functions, which governs AF&T’s 
responsibilities with regard to these reviews.  
 
Nadathur wondered if it is AF&T’s role to determine whether a unit can or should employ more 
than 25% contract faculty. Instead, he suggested, the committee should focus on the climate for 
faculty. Kimberley pointed out that the committee’s charge clearly states that one of its duties is 
“to review annually the use of contract and non-faculty instructional appointments in all 
departments and colleges, and make recommendations to the Faculty Senate and the appropriate 
senior academic administrators.” However, she said that they are also interested in the larger 
spirit of the policy, which includes the climate for faculty. She reiterated that the committee’s 
role is not to micromanage, and that they can only evaluate a department based on what it 
presents to the committee, not based on personal experience. 
 



Cohen said that term appointments challenge academic freedom, and 25% contract faculty 
should be the absolute limit. He said that he has not seen a good argument to support 25% of 
people being in the precarious status of a limited appointment, with no tenure and often no route 
to advancement. He reiterated that the committee should be careful of the erosion of tenure. If a 
department continually keeps non-tenure-track faculty at a level approaching 25%, it cannot be 
justified by the need to fulfill an immediate need, he said. Kimberley countered that there may be 
other special circumstances beyond fulfilling an immediate need. She said if a department 
chooses to employ above 25% of faculty in contract positions, they need to make a case for why 
that is, and importantly, how faculty were engaged in order to make that determination. For 
example, in the Academic Health Center (AHC)’s professional programs, many of the clinical 
faculty are not interested in career advancement within the University. There may be other ways 
to address the job security issue and other issues. Therefore, she stressed, it is not the 
committee’s role to decide whether a plan is good or bad, but rather to highlight areas of concern 
and make a summary report to the provost. Cohen also noted that the vice provost's letter listed 
seven elements to be addressed in the reports prepared by the different units. If these elements 
were addressed in a serious fashion, they would provide a much clearer insight into the climate 
for all faculty than could be obtained by simply indicating the percentage split between contract 
and permanent faculty. Several members agreed with this perspective and felt that their 
assessment of the reports should take into account whether the spirit of the elements had in fact 
been taken seriously. Kimberley observed that one way in which such a consideration could be 
emphasized might be by highlighting those reports that did deal with specific elements in a 
careful and comprehensive way. 
 
Eva von Dassow pointed out that contract faculty run many of the essential instructional 
programs at the University, and that they often fear doing or saying anything that could 
potentially jeopardize renewal. This includes full participation in University governance. She 
reiterated that the majority of faculty involved in teaching and research at a university of this 
stature should have full academic freedom and governance rights, and contract positions limit 
these. Nadathur added that tenure guarantees academic freedom, and even if some units have 
good reasons for employing contract faculty, these faculty should still be guaranteed academic 
freedom. Kimberley pointed out that academic freedom does extend to all faculty and students at 
the University, but indeed that is the overarching mission of this committee. 
 
Kimberley thanked the committee for their thoughtful discussion, and returned the discussion to 
the criteria proposed for review of the personnel plans. Von Dassow asked who wrote these 
criteria, and Miksch said that they have been developed by AF&T, SCFA, and the joint 
subcommittee over the last eight or so years. Cohen said that they should just use the criteria laid 
out in the provost’s letter, or at least incorporate those criteria. If the deans were asked to 
respond to certain questions, he said, we can’t evaluate them based on different requirements. 
Kimberley suggested using the seven points in the letter for the actual rubric, but that the above 



criteria can be used as reflection and discussion points. Members also commented that a 
statement of purpose behind the review would be helpful. Kimberley offered to draft this rubric 
and statement of purpose, and then asked the committee how they want to divide up the work. 
Cohen suggested that a subcommittee of 2-3 people do an initial screening to evaluate whether 
the requested information is there, and then bring it to the full committee for further discussion. 
Kimberley commented that this approach seemed redundant to her. She suggested just dividing 
up the plans, with three members, including the SCFA volunteers, reviewing each plan. The goal 
is to review all of the plans and submit a report by the end of the academic year. The nature of 
this report will be determined at a later time. Miksch said that it would be helpful, when possible, 
to have a representative from the college being reviewed be one of the members to review that 
plan, in order to provide context. But only one member from that college, as outside opinion 
would also be important. 
 
2. Discussion of Bias Response Team Cases 
Kimberley introduced the topic and in particular invited opinions from the committee on the 
chalking policy (Distribution of Information Through Publications, Banners or Chalking), which 
the Bias Response Team (BRT) cited as justification for erasing the slogan, “Build the Wall,” 
which someone had chalked on the sidewalk. Kimberley said she was surprised that the 
University has a chalking policy, and wondered whether it infringed upon freedom of speech. 
von Dassow said that she finds this policy discomfiting. Miksch agreed, saying that if the answer 
to hate speech is more speech, the policy is problematic in that it limits the ability to speak back 
to those in power. She also wondered whether the policy supports education. Ann Freeman, 
senior consultant, University Relations and BRT member, said that Facilities Management owns 
the chalking policy, and clarified that if a registered student group had signed the “Build the 
Wall” chalking, it would be allowed. The policy is not designed to restrict free speech, said 
Freeman, but the BRT was able to employ the policy in order to justify removal of the chalking. 
Kimberley then suggested that this discussion be tabled for now, but said the committee could 
take it up at a later time. Freeman reminded the committee that the BRT welcomes feedback as 
they navigate these complex issues. 
 
3. Update on the Shield Amendment 
Kimberley said that the committee has been working on the Shield Amendment for several years, 
and that she and Co-Chair Phil Buhlmann hope to bring it to fruition this year. She invited 
Miksch to give an overview about the history of the amendment. Miksch started by describing 
the Minnesota Data Practices law, which is a “sunshine law,” or a law requiring data owned by 
government agencies to be open or available to the public. She said that overall these laws are a 
good thing, as they increase transparency and accountability, but that they can also be 
problematic in that they include scholarly work in progress, which can impede and endanger 
research. She said that the press or private non-profits have targeted faculty members across the 
country, and that in order to protect against this, some states have exemptions to their sunshine 



laws for scholarly works in progress. The Shield Amendment is a proposed amendment to the 
Minnesota Data Practices Law that the committee hopes to recommend to the state legislature. 
Miksch said that AF&T, the Senate Committee on Faculty Affairs (SCFA), and the Faculty 
Consultative Committee (FCC have unanimously approved the draft amendment, and it then 
went to the Office of General Counsel (OGC) for feedback. They have received feedback from 
OGC and are ready to move forward with moving the amendment up through the Faculty Senate 
and working with the legislative liaisons to get it in this year’s legislative session.  
 
4. Discussion of American Association of University Professors (AAUP) Representation on 
the Committee 
Next, Kimberley turned the discussion to the proposal to formalize AAUP representation to the 
committee. She said that this position would be a non-voting ex-officio position. Ole Gram, 
assistant vice provost, said that because of the current Maintenance of Status Quo (MSQ) order, 
he wanted to make it clear that the AAUP, while they are involved nationally in collective 
bargaining, informs all sorts of matters of interest to this committee, and that the committee’s 
motivation in formalizing AAUP representation is not motivated by the unionization effort. Eva 
von Dassow, president, AAUP University of Minnesota-Twin Cities Chapter, said that the Twin 
Cities Chapter is not involved in collective bargaining, and that they have actively decided not to 
take a stance on the unionization effort. The ensuing discussion revealed that the committee was 
in favor of formalizing AAUP representation. 
 
5. Discussion of Student Dissent and Academic Freedom 
Kimberley said that the person who brought this issue forward was not present at the meeting, 
but said the committee could discuss the issue in abstract. The question, she said, is whether the 
University is infringing upon students’ academic freedom in terms of dissent against University 
policies, with its response to student protests, in particular, the Board of Regents protest in June 
of 2016. Miksch suggested that perhaps the committee would like to make a statement regarding 
the right to protest, and von Dassow agreed that this was a good idea. Miksch said that when the 
University orders the arrest of students for protesting, it sends a strong message that the 
administration does not support dissent. von Dassow added that having police presence at Board 
of Regents meetings can have a chilling effect on expression. Cohen added that subjecting 
students to arrest and potential prison time is not in the best interest of the student body. He said 
that opening up conversation is preferable. Miksch asked whether the committee is concerned 
that arresting students who express dissent against University policies may infringe upon their 
academic freedom? Several members agreed that they were concerned and requested that this be 
registered as the sense of the committee. Kimberley said that this should be the launching point 
for the continuation of this discussion. Kimberley asked who else should be brought into this 
conversation, and Yuichiro Onishi suggested reaching out to Catherine Squires of the Race, 
Indigeneity, Gender, and Sexuality Initiative (RIGS), which has put forth a statement to this 
effect. Other members suggested bringing in President Eric Kaler, the Student Senate 



Consultative Committee (SSCC), the Minnesota Student Association (MSA), the Council of 
Graduate Students (COGS), and the student representatives to the Board of Regents. Gary Peter 
suggested referencing the White Paper that the committee published several years ago, and 
Miksch added that the White Paper includes several examples that may be helpful to refer to. 
 
With no further discussion, Kimberley adjourned the meeting. 
 
Amber Bathke 
University Senate Office 


