
Minutes* 
 

Academic Freedom and Tenure Committee 
Friday, March 7, 2013 

10:00 – 12:00 
510 Morrill Hall 

 
 
Present: Karen Miksch (chair), David Born, Phil Buhlmann, Arlene Carney, Michael Ceballos, 

Jerry Cohen, William Craig, Barbara Elliott, Gary Peter, Scott Petty, Nicole Scott, 
Nathan Shippee 

 
Absent:  Carl Flink, Teresa Kimberley, Paula Rabinowitz 
 
Guests: Professor Joseph Konstan (chair, Senate Committee on Faculty Affairs) 
 
[In these minutes:  (1) resolution on faculty caregivers; (2) shield amendment to the Minnesota 
Government Data Practices Act; (3) annual report on promotion and tenure discussion] 
 
 
1. Resolution on Faculty Caregivers 
 
 Professor Miksch convened the meeting at 10:00 and welcomed Professor Konstan to present a 
resolution on faculty caregivers that had been approved by the Senate Committee on Faculty Affairs 
(SCFA).  The resolution contains two issues that SCFA wished to have considered by this Committee.  
The resolution as brought to the Committee read as follows (between the * * *): 
 
* * * 

The Senate Committee on Faculty Affairs is concerned that the University's support for faculty 
caregivers--particularly faculty parents but also faculty who are caregivers for dependent adults--is 
lacking in important ways that can result in disproportionate burdens and potential challenges in 
recruiting and retaining an excellent and diverse faculty.  We are mindful of research that shows 
significant career disadvantages for women faculty with children--particularly in STEM disciplines where 
they are already underrepresented.  Accordingly, we urge the administration to take the following actions: 
 
1.  Address the shortage of on-campus or near-campus childcare.  Faculty parents need to know that 
they have available nearby high-quality childcare available on a regular schedule.  Faculty parents also 
need access to drop-in emergency and short-notice childcare that includes off-hour options to support a 
variety of cases, including participation in occasional early-morning or late-evening activities, care for 
sick children or for children during school breaks and holidays, and other non-regularly scheduled uses. 
 The committee encourages the administration to explore the full range of alternatives, including 
extending the services available through the UMN Child Development Center (which currently suffers 
from long waiting lists and limited flexibility) and exploring partnerships with commercial child care 
firms.  The research and commentary available to the committee suggests that on-campus care is 
extremely important, especially to mothers of young children, and we urge that the possibility of sites on 
campus be given emphasis. 
 

                                                 
* These minutes reflect discussion and debate at a meeting of a committee of the University of Minnesota 

Senate; none of the comments, conclusions, or actions reported in these minutes represents the views of, nor are they 
binding on, the Senate, the Administration, or the Board of Regents. 



Academic Freedom & Tenure Committee 
Friday, March 7, 2014 
 
 

2 

2.  Raise awareness of unit-level practices that may adversely affect faculty caregivers.  Our review 
identified a range of issues and practices, including scheduling important meetings and events (seminars, 
faculty meetings, recruiting meetings, etc.) in the early morning, late afternoon, or evening.  We are 
particularly concerned about the potential prejudicial effect on tenure and promotion of a faculty 
caregiver of the unspoken assumptions that failure to attend evening or early morning events may reflect 
"a lack of seriousness and commitment rather than simply restrictions on available time.  And we are 
similarly concerned that not all faculty voting on tenure cases have internalized the concept that "stopping 
the tenure clock" does not entail an expectation of another year's worth of contribution.  Of particular 
importance is ensuring that unit heads are well-trained and well-mentored on the University's goals and 
policies supporting faculty caregivers, and on how they can structure department activities and evaluation 
to support them. 
 
3.  Raise awareness of the availability of special contracts for faculty who have a temporary need to 
reduce their appointment.  The university's flexibility in this area is significantly greater than most 
faculty are aware of.  These possibilities should be better-promoted to allow those who have a temporary 
need to reduce their appointment below full-time to do so appropriately, rather than face the stress and 
uncertainty that otherwise may result. 
 
4.  Explore, with the committee, the possibility of reduced-time appointments for faculty members 
who are parents of young children, such as multi-year (or permanently) reduced-time appointments 
that are nonetheless tenure-track and tenured.  Questions about fringe benefits while holding such 
appointments would have to be addressed, as would options (if available) to move from (for example) 
50% time to 100% time.  We believe, however, that such appointments, if available more generally than 
by special arrangements, could make the University more attractive to faculty members with children who 
it wishes to recruit (or to faculty members who may be thinking about having children). 
 
5.  Provide clear guidance on mechanisms to permit financial support to offset additional expenses 
of faculty caregivers' professional activities.  It is in the University's interest to support the professional 
development and advancement of its faculty.  Accordingly, the University has policies and procedures 
under which University-managed funds -- including sponsored and non-sponsored funds -- can be used to 
support faculty travel to conferences and meetings, research travel, academic visits, and other professional 
activities.  For faculty caregivers, such travel has additional burdens associated with alternative 
caregiving or in some cases co-travel (e.g., with a nursing child).  Faculty members and units need clear 
guidance on how and when such additional expenses can be paid for by University-managed funds, and 
on how units can make such support available without adverse tax consequences for the University or for 
the traveling faculty member.  To the extent that current policies do not permit such support, SCFA 
recommends that the administration revise such policies to explicitly permit such support, both at unit 
expense and through sponsored research funding, to the greatest extent possible.   
 
* * * 
 
 The resolution focused on potential obstacles to faculty success, Professor Konstan said, and 
addresses a number of topics.  SCFA met with representatives of the Women's Faculty Cabinet in the 
course of discussing the issues.  The points that SCFA brings to this Committee are #2 and #4, dealing 
with appointments and evaluation for tenure. 
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 The bigger issue is evaluation for tenure after a faculty member extends the probationary period.  
Professor Konstan related that many Committee members and its guests had the sense that faculty 
members evaluated for tenure after extending the probationary period are evaluated on the *rate* of 
productivity rather than in light of a fixed expectation for the probationary period.  If SCFA is correct, it 
would like help from this Committee with the language of the resolution. 
 
 Members of this Committee agreed with SCFA that there is a fixed expectation for the 
probationary period.  (This is spelled out in section 5.5 of the tenure policy and explained in section IV of 
the procedures for reviewing candidates for tenure and promotion.)  It is important for everyone to 
understand this, Professor Miksch said, especially faculty members voting on tenure and promotion cases 
 
 The second suggestion is that the University explore alternative appointment possibilities beyond 
the ad hoc, such as allowing someone to drop below the usual percentage of appointment required for 
probation and tenure in order to deal with a temporary problem, Professor Konstan said.  The most 
immediate example is new parents, but such arrangements could apply in other situations as well.  
Someone might wish to take a reduced-time appointment for five years before his or her children start 
school. 
 
 Dr. Carney pointed out that section 3.2 of the tenure policy allows for special contracts of 50%-
time for up to three years (in general terms, not only for childbirth).  Many departments may not know 
about that option.  Asking people about certain matters may be a HIPPA violation, she said, so the best 
the University can do is make sure everyone knows that the option exists. 
 
 With respect to a reduced-time appointment, Dr. Carney said that one difficulty arises with 
respect to research.  One can make arrangements for a reduced teaching load or reduced service 
obligations, but a probationary faculty member must ultimately meet all the criteria, including research, 
and it is the latter that could be problematic with a reduced-time appointment.  Apropos of Professor 
Konstan's comment about rate, there are no 7.12 statements that call for a particular rate of publication, 
but sometimes departments will say they expect publication of 2-3 papers per year—but that expectation 
isn't in the 7.12 statement.  If someone extends the probationary period, that expected trajectory can be a 
problem.  She cautions departments that if they have that kind of publishing expectation but do not 
include it in their 7.12 statement, they are creating a good case for the Senate Judicial Committee.  While 
there remain some unacceptable practices in some units related to extending the probationary period, Dr. 
Carney said, the situation is much better than it was in the past. 
 
 Professor Shippee commented that the people with whom he works are generally aware of the 
requirements associated with extending the probationary period, but if a faculty member returns from an 
extension and asks to be considered for tenure, some view that as going up early and want to hold the 
individual to a higher standard. 
 
 Professor Cohen said that conducting research on a reduced-time appointment can be a problem 
because in some fields the research is hands-on and it usually involves mentoring postdocs or graduate 
students.  As someone decreases his or her availability, the mentoring process is harmed if he or she has 
full-time postdocs or graduate students.  He supports the intent of the statement but research is 
complicated.  Professor Miksch said that section 3.2 allows flexibility; the larger issue is that most people 
don't know of the option. 
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 Professor Born suggested that departments be provided a template to guide the preparation of a 
Memorandum of Understanding for an appointment made in accord with the section 3.2 provisions.  Dr. 
Carney said she has one, and departments modify it to fit each case.  Professor Born said that there should 
also be a checklist that faculty members can use. 
 
 Professor Elliott asked if benefits continue in the case where someone elects a 50%-time 
appointment.  Dr. Carney said the benefits are whatever go with a 50% appointment.  It would be 
controversial to provide an option to continue regular benefits while on a reduced-time appointment, and 
people will likely ask why the option would be available to faculty but not staff. 
 
 Professor Konstan noted that the SCFA statement did not refer specifically to probationary 
faculty members; the option would be available to any faculty member.  The intent was to provide an 
option for a reduced appointment for an extended period (e.g., someone might want a reduced 
appointment for 10-12 years).  Dr. Carney said that section 3.2 was not that broad and was written for 
probationary faculty members. 
 
 Professor Ceballos said that he was surprised to learn of the 3.2 option; he knew nothing about it 
before this meeting.  He said it would help to have training or a workshop; no one explained that it 
existed.  Dr. Carney agreed there should be a mechanism for all new faculty members to be informed 
about the options.  Professor Ceballos suggested video possibilities.   
 
 Professor Miksch said that more commentary is needed on extending the probationary period.  
Professor Born said that the phrase itself invites an expectation of increased productivity.  Professor 
Konstan suggested revised language for the resolution explaining that *rate* of productivity is incorrect.  
Professor Ceballos said that "stopping the tenure clock" means that productivity during that period does 
not count.  Dr. Carney said that she would ban use of the phrase "stopping the tenure clock" if she could; 
extending the probationary period means that someone has 7 or 8 years to meet the tenure standard, and 
anything done during the probationary period counts.  In the case of extending the probationary period 
because of childbirth, the extension is automatic; the faculty member simply needs to notify the 
department.  If a second year is needed, it is a continuation.  Dr. Carney said she has prepared a new 
cover sheet for departments to use in evaluating probationary faculty members that explains how they are 
to consider extensions of the probationary period.  Extension of the probationary period is not a leave and 
annual reviews are still required; departments *must* review the probationary faculty member every year 
and discuss what has been accomplished.  She repeated the point:  all work completed during the 
probationary period counts but someone cannot be penalized if they have a year that is not productive. 
 
 Professor Shippee again raised the point about going up early after extension of the probationary 
period; Professor Konstan said that is a more general question outside the scope of the statement.  
Professor Miksch said the Committee will put the question of going up early on a future agenda.  
Professor Konstan noted, however, that there is a distinction between teaching and research:  with the 
latter, a department evaluates both quality and quantity; with the former, the department will want 
sufficient evidence that the individual is a good teacher.  Going up early also provides faculty colleagues 
with an additional degree of freedom:  they can recommend tenure or they can vote to defer and identify 
what else is needed.   
 
 With respect to #4, Professor Konstan noted that the resolution calls for exploring options—
which makes clear that SCFA is not done.  He recalled a case of a woman faculty member with children 
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who found the tenure process tense and stressful and who later wished she had had a reduced-time 
appointment until her children were in college.  Industry has figured out these problems; if the University 
is serious about recruiting women in science and engineering, and other fields, it could improve the 
quality and diversity of the faculty by embracing additional options.  He said he does not know what they 
are but the resolution is intended to start the discussion. 
 
 Dr. Craig observed that only point #1 affects P&A staff, but said that he endorsed the resolution 
and said he liked the idea of supporting faculty in this way.  What works well for faculty members will 
also work for P&A staff.  And for graduate students, especially if they are married with children, Ms. 
Scott added. 
 
 The Committee voted unanimously to endorse the SCFA resolution on caregiving.  Professor 
Miksch thanked Professor Konstan for joining the meeting. 
 
2. Shield Amendment to the Minnesota Government Data Practices Act 
 
 Professor Miksch distributed copies of a revised proposal to amend the Minnesota Government 
Data Practices Act that would, in essence, shield from data requests faculty research that is in progress.  
She reported that after the minutes of the first discussion of the shield amendment she had heard from a 
number of people and she also talked with a number of faculty members in different fields in order to be 
sure that the language of the proposal was appropriate and accurate. 
  
 Committee members discussed some of the language and then voted unanimously in favor of the 
revised proposal (as amended during the discussion and subsequent email messages), which follows. 
 

Preamble: 
 

Faculty at the University of Minnesota support transparency and accountability in government 
and recognize as public employees that much of the work we do at the University is open and 
available to the members of the public if they make a request via the Minnesota Government Data 
Practices Act. In addition, faculty want to ensure that the public are getting access to research and 
creative works that are responsibly ready for dissemination. That is, work that has gone through 
the appropriate rigorous review. We are thus concerned that attempts to target faculty members’ 
unfinished work may lead to incomplete and misleading information, stifle creativity, and even 
dissuade faculty from pursuing important, yet potentially controversial, topics. For example, in 
other states, a variety of research has been subject to open records requests, including: research 
notes, email communication between co-authors, manuscripts in progress, and confidential 
information collected pursuant to an Institutional Review Board (IRB) approved human subjects 
proposal. While reaffirming faculty, staff, and administration commitment to openness, those of 
us who teach and conduct research at the University of Minnesota are concerned that if these 
types of requests were granted in Minnesota, it would have a chilling effect on creative and 
cutting edge scholarship and teaching at the University. Several states, including New Jersey, 
Ohio, and Utah, shield unfinished creative and scholarly research. We request that the Minnesota 
Data Practices Act be amended to shield human subject information protected by an IRB 
approved protocol, as well as unfinished research, creative works, and scholarly communications. 
Our intent is to balance the public right to know with academic freedom, protection of research 
subjects, and scholarly integrity. 
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University members recognize the need to balance openness with the need to ensure that faculty 
members do not shy away from potentially controversial topics that they believe are important 
because someone might make a Government Data Practices Act. In addition, making public 
unfinished work can be misleading. It is undesirable to affect public debate and decision-making 
with information that turns out to be wrong, insufficient, or inaccurate. Finally, university 
researchers go through a variety of institutional review boards and the proposals contain, for 
example, information that identifies a human subject who has been promised confidentiality or 
contain other sensitive information that could put the health and safety of human and animal 
research subjects, and researchers, and the public at risk. Balancing openness with the potential 
harm to research subjects is also an impetus for the proposed amendment. 
 
Nothing in this proposal would shield unethical research practices—there are internal and 
external mechanisms in place to review and investigate research ethics, misappropriation of 
funds, fraud, etc. In instances where malfeasance is an issue, documents can be obtained through 
a variety of means. Rather, the concern the proposed amendment addresses is the use of 
Government Data Practices Act requests intended to harass a scholar or to shut down a line of 
inquiry. 
 
The goal is to (1) protect the integrity of scholarship, protect research subjects from harm, and 
protect academic freedom, and (2) protect openness in government.  

 
Draft of proposed language to amend the Minnesota Data Practices Act: 

 
The following data of an institution within the state system of higher education, which have been 
developed, discovered, created, disclosed to, or received by or on behalf of faculty, staff, or 
students of the institution are shielded: 

 
(i) unpublished notes and information relating to research, including, but not limited to, items 
under institutional review; 
(ii) unpublished notes and information related to a sponsor or sponsored research; 
(iii) confidential information contained in research proposals, including unfunded grant 
proposals; 
(iv) creative works in progress; 
(v) unpublished manuscripts; and 
(vi) scholarly correspondence. 

 
Nothing in this section is intended to shield unethical or fraudulent practices.  

 
3. Promotion and Tenure Annual Report:  Discussion 
 
 Professor Miksch next recalled that the Committee heard the annual promotion and tenure report 
from Vice Provost Carney at the previous meeting but that there had been no time for questions.  Were 
there any now?   
 
 Professor Ceballos said that in terms of the number of under-represented groups in the faculty 
ranks, the issue might be less retention than recruitment.  Dr. Carney agreed that that might be the real 
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issue; the University needs to increase the number of faculty of color it recruits.  The pipeline is small, in 
some cases, so attrition sharply affects the percentages.  But very few people denied tenure in the last 
decade were faculty of color—the majority were white males.  There are anecdotes but it is not true that 
faculty of color are at greater risk of being denied tenure. 
 
 Professor Miksch said the University has a lot to do to recruit a diverse faculty.  This Committee 
has looked at the promotion and tenure success rates, and if that is not the main problem, perhaps it 
should flag recruitment as an issue for SCFA.  Dr. Carney observed that the data for the 2012-13 cohort 
show that faculty of color are being tenured at a higher rate than majority faculty.  She repeated a point 
she has made before:  about 50% of the faculty are full professors, who do not necessarily retire at age 65, 
so many associate professors promoted in their early 40s will be in rank for many years.  For the future, 
most faculty of color are Asian-Americans, so the University needs to recruit in other groups.  Vice 
President Albert is concerned with this issue and there is an effort afoot to work on mentoring under-
represented faculty.  Hiring is important but so is climate.  Later in the spring she will have the COACHE 
data, which the Committee can look at to learn the different mentoring experiences of the faculty. 
 
 Professor Ceballos asked if it would be possible to parse data to differentiate between African-
Americans who U.S.-born versus those born in Africa.  He also asked if it would be possible to look at the 
data by college.  One concern is about increasing the number of American Indian faculty in STEM fields; 
perhaps all the American Indians are in American Indian Studies.  Dr. Carney said that a number of these 
issues are not tenure-specific and the data will not address them.  Vice President Albert, however, does 
look at these questions, and the University has a commitment to increase the number of women and 
faculty of color in the STEM disciplines.  It may be appropriate to look at what other institutions have 
done to be successful in those efforts.  One strategy is to bring in postdocs and mentor them so they can 
qualify for faculty appointments.  She said she does not know what all the strategies are and this topic 
could be taken up by the Senate Committee on Equity, Access, and Diversity and the Senate Committee 
on Faculty Affairs.  She agreed that it will be important to look at the data by college. 
 
 Mr. Petty reported that he and Ms. Scott had taken the Council of Graduate Students survey to the 
deans; the dean of CSE asked for a gender module similar to the international student module and the 
Humphrey School also asked for gender information and wanted information by race as well. 
 
 Dr. Carney said she hopes that the COACHE data (Twin Cities only, for now) will provide 
insight into the climate experiences of under-represented faculty across the colleges.  The colleges will 
receive reports and the University will also receive a large data set so it can conduct its own analyses.  
Following brief further discussion of the data, Professor Miksch thanked Dr. Carney and adjourned the 
meeting at noon. 
 
      -- Gary Engstrand 
 
University of Minnesota 
 


