
Minutes* 
 

Academic Freedom and Tenure Committee 
Friday, February 22, 2013 

10:00 – 12:00 
238A Morrill Hall 

 
 
Present: Carl Flink (co-chair), William Bart, Phil Buhlmann, Arlene Carney, Barbara Elliott, 

Karen Ho, Brian Horgan, Teresa Kimberley, Gary Peter, Carol Wells 
 
Absent:  Karen Miksch, William Craig, Jessica Larson 
 
Guests: Scott Petty (graduate student) 
 
Others:  none 
 
[In these minutes:  (1) mandated review of tenured associate professors; (2) tenure policy section 12 
(programmatic change) procedures; (3) other business] 
 
 
1. Mandated Review of Tenured Associate Professors 
 
 Professor Flink convened the meeting at 10:10; prior to his arrival, Vice Provost Carney 
explained to Committee members her view of the issues that had been raised about the memo that 
recently went out to the colleges reminding them of the required 4-year review of tenured associate 
professors and providing them with the form for recording the review that accompanied the memo.  [For 
the purpose of these minutes, the term "associate professor" will refer to tenured associate professors; 
there are non-tenured associate professors but they are not the subject of discussion in these minutes.] 
 
 There are no specific required procedures contained in the memo, Dr. Carney said, because 
practices among departments vary widely.  She has made many presentations to and has had 
conversations with deans, associate deans, department heads and faculty about the required review when 
the 2012 Procedures were being approved in late 2011 and early 2012, so it is puzzling that the memo and 
form have elicited such surprised and strong reactions in some quarters.  She has been asked why she 
"dreamed up" this requirement; she observed that the requirement was developed in procedures written in 
concert with this Committee (it was endorsed by the Faculty Consultative Committee and provided to the 
Faculty Senate for information, at which time Professor Elliott, co-chair of this Committee at the time, 
highlighted the four-year review), but when it came time to implement it, it appears to some that she just 
imposed it on her own authority—which she did not. 
 
 The purpose of the review is positive, Dr. Carney pointed out:  To prevent associate professors 
from being stuck, for years and years, without feedback on promotion to (full) professor, and never 
informed if they are ready or if there are deficiencies that they need to address.  For many, there is 
uncertainty.  Even with annual merit reviews, some departments do not do reviews for continued progress 
toward promotion.  Many units do have it built into annual reviews, so the four-year review is not a 
significant departure from practice.  If a department for years simply indicates "all's fine," however, on 
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these four-year reviews, and then denies promotion, therein lies the basis for a potentially successful 
complaint to the Senate Judicial Committee. 
 
 Professor Bart said he believed the required 4-year reviews are a great idea.  Some associate 
professors work hard and become (full) professors while others do not and languish—and do not care if 
they become (full) professors. 
 
 The form that was developed calls for departments to look at section 9.2 of the tenure policy 
(criteria for promotion to professor) and at their own 7.12 statements, Dr. Carney said, but there are also 
numerous instructions on promotion from associate to full professor in the Procedures (2012) document.  
Some have voiced the opinion that this four-year review of tenured associate professors could be a secret 
way for the provost to conduct post-tenure review. Vice Provost Carney reminded the committee that 
there are specific sections in the tenure policy (subsection 7a) and the Procedures (2012) section VI that 
address post-tenure review directly. The Provost never has an originating part in post-tenure review; it 
must be originated at the level of the academic appointment home (usually a department or division) and 
proceeds to the college or campus level only in the special peer review process, after a department head 
and an elected committee of tenured faculty have determined performance below goals and expectations, 
given the faculty member an opportunity to improve performance.    Post-tenure review is about poor 
performance below very specific goals and expectations that have been determined by the faculty 
themselves. It cannot be conducted covertly and it is not valid unless it follows every aspect articulated in 
subsection 7a and section VI of the Procedures.  
 

Just continuing to meet the performance levels required to obtain tenure, however, does not mean 
that an associate professor will be promoted to (full) professor.  She or he must meet the criteria in 9.2 of 
the tenure policy and those for promotion to full professor in his/her 7.12 statement. 
 

A department head does not have to complete multiple reviews to make decisions about faculty 
meeting goals and expectation for annual review of tenured faculty, merit, and progress toward promotion 
to full professor. It should take a chair or head only short time to screen all the tenured associate 
professors relative to the department's goals and expectations for maintaining tenure and decide if they are 
above the minimum standard.  The next step is the allocation of merit funds.  The third step is to evaluate 
how those associate professors are doing in moving toward promotion.  Dr. Carney said she has seen 
some stellar records from associate professors who have met with her about their progress to full 
professor—but no one has brought up with them the question of going up for promotion.  They are often 
unsure about what to do in some units. The burden should not be on them, she maintained, and such 
review is routine for all assistant professors; this creates a routine for review for tenured associate 
professors for promotion and forces departments to look at the overall CV of an associate professor to 
decide if he or she should be considered for promotion.  In some departments associate professors move 
up faster; in others they take longer, but there should be a judgment about performance, not a decision 
based on time in rank (that is, associate professors should not be required to spend a certain amount of 
time in rank, perhaps just because others in the department may have done so).   
 
 Dr. Carney recalled that she has presented data to the Committee from the results of her study of 
tenured full professors who spent their entire career at the University of Minnesota.  On average, people 
spend 8 years at the associate professor rank.  In CSE the average is about 5.5 years; in CLA it is 
somewhat longer but the distribution is bimodal (between the arts and humanities on the one hand and the 
social sciences on the other in general). 
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 Several questions and comments were brought to the meeting from a discussion the Faculty 
Consultative Committee (FCC) had had the previous day with a group of about 15 associate professors 
who had been granted tenure in 2010.  One of the comments was that the mandated 4-year can be a waste 
of time if the person is clearly not ready, or if the person will be ready in one-two years.  It would be a 
waste of time in those circumstances to do the review because of a technical requirement and the dean 
should be able to waive the review. 
 
 Professor Horgan said "no" to the suggestion.  If the faculty in a unit vote "no" on promotion, 
there is a decision.  If there is no review, there is nothing to go on in judging a case (i.e., should it come to 
the Senate Judicial Committee, which he chairs).  Without annual reviews (or in the case of the form 12) 
or a review every 4 years, there is no language to affirm the vote of the faculty.  Follow this logic, 
Professor Horgan suggested:  A faculty member gets tenure and goes about his/her job.  Each year, they 
have merit reviews and have been told all is well.  Eight years go by and they want to go up for promotion 
to full professor.  They apply and get rejected.  In this case, the merit committee or the unit head/chair 
have provided positive feedback in the merit reviews but that did not equate to positive feedback for 
promotion.  The unit chair/head now must write a letter to the dean to express their opinion and that of 
their faculty but there has been no formal review of the faculty member, thus no tracking of progress. 
 
 Another question from the FCC meeting was why the form goes to the provost's office.  Others 
included queries about how the form will be used in evaluation when someone is up for promotion.  What 
impact will it have?  What uses will central administration make of it? 
 

It is like the Form 12, Dr. Carney said, where one can look at the history and see improvement.  
But the most important item for any rank is the dossier; this form is to provide to the associate professor a 
realistic report on his or her status vis-à-vis promotion.  Section 9.2 of the tenure policy requires that 
someone have achieved a national or international reputation in order to be promoted to (full) professor.  
The dossier, however, might reflect only regional meetings, no invitation to be a keynote speaker, and a 
lack of significant nationally-recognized publications; the form can be a wake-up call for the associate 
professor.  There is also a problem that some departments provide no mentoring.  The form goes to the 
provost's office so that the provost's office can be sure the review was conducted—and sometimes she is 
the only one with the records, Dr. Carney related.  The decision to promote, however, is based entirely on 
the final dossier and the external review letters; the form is a way to ensure that the associate professors 
receive a review, not to determine if they should get promoted or to document deficient performance. 
That is the job of the department. 

 
Professor Horgan said that the form will not be required in dossiers, unlike the Form 12 for 

assistant professors.  And there is no message being sent if the form is missing, Professor Flink asked?  
Dr. Carney said that each year her office inquires about missing Form 12s or indicates corrections on 
Form 12s.  This is more complex because it is not an annual requirement but one for every four years. 
Units have been given some flexibility for staggering the first implementation of four-year reviews of 
tenured associate professors.  Some units plan to do all their associate professors' reviews this year. 
 

The associate professors suggested to FCC that instead of a 4-year review, the University should 
require an annual review with the same kind of well-defined standards that are used with assistant 
professors about what is required for progress to promotion.   

 



Academic Freedom & Tenure Committee 
Friday, February 22, 2013 
 
 

4 

Professor Flink said that is why the required review causes so much unease.  He is an associate 
professor (as well as department chair) and has never had a mentorship meeting; what is a mentorship 
program?  Each department should develop guidelines in response to the policy.  There is such a range of 
conduct across the University, he is concerned as a chair that each department will create another layer of 
examination; that could be good, but throwing it to departments could lead to problems.  He said he 
believes the process needs more central guidance or more central promotion.  In his department, he said to 
the full professors that they will need to develop a procedure for this review since as an associate 
professor he needs to recuse himself. 

 
Dr. Carney said that this Committee had not wanted to get more specific.  It would be 

problematic for her to be more specific because doing so might create the suspicion that there is some 
nefarious plan afoot.  That is not the case, and Professor Horgan can affirm that her role with the Senate 
Judicial Committee is to be sure that everyone involved receives due process. 

 
Some units have an annual review for associate professors; some have almost nothing.  She has 

been talking about providing mentorship for associate professors for a long time and has been glad to see 
larger numbers of associate professors going up for promotion.  There remain some long-term associate 
professors; one question is whether the institution or college/department "programs" some into that 
position?  Units must be careful about doing so and not decide that some associate professors will be fast-
track to promotion (e.g., given no service obligations) while others will not (given lots of service 
responsibilities and slowed down).  She commented that she does not believe it a good idea for associate 
professors to be department chairs because that requires a huge service load but that is not her decision.  
Professor Flink said he was aware of the burden going into the position of chair.     

 
Professor Flink wondered if, with respect to the memo about the required 4-year review, Dr. 

Carney might also communicate some best practices.  She can try to do so, Dr. Carney said.  His concern, 
Professor Flink said, is that as an associate professor interested in being promoted to professor, he thought 
he should look at the possibility after 8 years—and he has no idea what to do.  He suggested that the 
provost's office could provide perhaps three examples of departments that have a solid structure for the 
review of associate professors. 

 
People seem to forget that there are clear University standards in section 9.2 of the tenure policy 

on what it means to be a full professor, Dr. Carney commented.  She does not want to be more precise at 
the University level because recognition of work is very different across the disciplines—it can be books, 
articles, conference presentations, shows, and so on.  That is what the unit 7.12 statements are supposed to 
outline.  The 7.12 statements are excellent and provide an enviable set of criteria; compared to many peer 
institutions, Minnesota's standards are clearer and more straightforward.  It should not be a mystery to an 
associate professor whether he or she is ready to be promoted—nor should it be a mystery to the full 
professors in the department. 

 
Professor Ho said there are cultural differences across the departments in terms of talking about 

promotion—some have no conversations at all.  There is a need in some cases to get the departments to 
talk about section 9.2 and the 7.12 statement.  Dr. Carney agreed.  Some individuals say, about 
themselves, that it is too late and they have been an associate professor for too long.  Length in position is 
not a criterion or a bar.  Life happens and things can slow people down, whether because of a divorce, 
elderly parents, etc., but that does not mean one cannot eventually be promoted.  When she first began to 
provide programs to help associate professors obtain promotions, some were hostile or said it was too 
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hard to assemble a dossier.  For many people it would be easier than filing a grant application, Dr. Carney 
observed.   

 
Another comment from the associate professors at the FCC discussion was that there is a need to 

differentiate between new associate professors and long-term associate professors when mentoring is 
being provided.  Those nearing retirement should be excepted from the required 4-year reviews, but not 
those who have long careers ahead of them at the University.  Professor Kimberley said that if someone is 
nearing retirement, the department can fill out the form saying that and that the individual continues to 
meet the standards to retain tenure. 

 
One interesting question is what a department should do when there are only a few full professors 

but a larger number of associate (and perhaps assistant) professors, Dr. Carney said.  It can do triage:  It 
need not conduct reviews for associate professors who have been in rank for fewer than four years, and 
then it can decide if will do the long-term associate professors first or those who just reached the 4-year 
mark post promotion.  Currently, if an associate professor asks to be reviewed for promotion to professor, 
and the  a department says "no" to  moving forward with promotion, the associate professor can petition 
the dean or the provost according to section III of the Procedures, and that can be a dicey situation:  If an 
associate professor indicates that no one ever talked to him or her, and there is nothing in writing in the 
department about progress to promotion, but the department also says the individual is not ready and has 
provided no information about what the person has to do to be ready for promotion, what is the recourse 
or solution to the problem?  It was thought that was handled in the revisions in 2007, by providing for a 
petition process, but that doesn't get to the essential problem of a department not providing feedback.  In 
some of these cases, Dr. Carney has talked to unit heads about the case.  She has been told that the 
majority of tenured full professors have said the candidate is not ready.  Now if the candidate's case were 
to go forward at the request of the vice provost because of lack of process, the candidate is at risk for a 
vote to continue him or her in rank at the outset.  The petition process did not really resolve the 
fundamental underlying problem of lack of mentoring for associate professors.  So there are many cultural 
issues that get in the way of mentoring, Dr. Carney concluded. 

 
Professor Ho said the process can be mystifying.  One hears that there are clear documents but the 

process is a mystery.  Then one receives the form and gets suspicious about what is going on.  Part of the 
reason they developed the form is because chairs have been asking for one since the requirement for the 
4-year review was adopted, Dr. Carney said.  Then as soon as she provided the form, a furor broke out. 

 
In terms of triage, it is fine if a department wants to start with review of the long-term associate 

professors or with those in the middle, Dr. Carney said.  There is no one way to approach them, which is 
why she is reluctant to say what order they should be done in.  Departments may also choose to do the 
reviews more often.  The Committee chose 4 years because the mean time in the rank of associate 
professor is 8 years, so people should get a review half-way through.  In the College of Science and 
Engineering, the average is 5.5 to 6 years; others are different.  She personally does not have an opinion 
about whether someone goes up fast or takes longer; the decision to promote to full professor should be 
criterion-referenced. Minnesota does have clear criteria. 
 

Professor Flink asked if the Committee should adopt a statement that it has had discussions about 
the 4-year review, believes there should be additional communication, and that departments should be 
provided best practices.  There is a value to the process beyond academic freedom and tenure, and he has 
not heard any concern that the required review will erode either of them. 
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Professor Wells noted that the department chair is responsible for filling out the Form 12; what 

about this form?  The department chair, Dr. Carney said, and the form also asks whether the appropriate 
members of the faculty (the full professors) participated in the review.  There has not been a 
communication plan for the associate professors. 

 
Professor Buhlmann inquired to whom the Committee would make its statement.  Professor 

Kimberley suggested chairs and deans, reaffirming that the review is a good idea, that it is about 
mentoring, try to remove the ambiguities in the process, and encourage frequent discussion.  Dr. Carney 
said she could not support a statement that the form would never be needed to be included in the 
dossier—the procedures themselves are silent on the need for the form.  It is an official form and at some 
point, units could decide they wanted it in the dossier. 

 
Professor Wells said she was concerned that someone could be told repeatedly that he or she was 

doing great—and then denied promotion.  The candidate would then have the right to appeal to the Senate 
Judicial Committee.  Vice Provost Carney had no doubt that the hearing panel would insist on seeing the 
four-year review forms irrespective of whether they were in the dossier or not.  For example, 
complainants in appeals can ask for discovery of all relevant emails in a case and they must be provided. 
These had never been in a dossier.  The University has an open records system in that regard, so all who 
need to can see the information.  She added that she has not raised the question about the dossier with the 
General Counsel; this is a formal University form, implementing University policy, so she needs to ask if 
there would be a legal problem if the form were NOT included in the dossier. 

 
Professor Flink said that the CLA chairs had two concerns about the process, the effect on 

academic freedom and tenure and the possibility of creating another layer of red tape.  He reiterated that it 
might be of some value for the Committee to adopt a statement.   
 
 Professor Ho asked about a department with only a few full professors but a lot of associates, and 
one where the full professors are crotchety:  the review invites scrutiny by the full professors.  Dr. Carney 
observed that they are the ones who will be voting to recommend promotion, crotchety or not.  The 
procedures also provide that if the number of full professors is too small, faculty can be added from other 
departments in promotion decisions.  These same full professors can participate in the four-year reviews. 
 
 Dr. Carney suggested that a Committee statement be issued separately from instructions and 
forms from her office if the committee wanted to make a statement.  The value of a Committee statement 
is that it can be conceptual and supportive; her job is to do what the Committee voted on and to 
implement it.  The Committee has the bigger picture in mind.   
 
 Professor Flink commented that new forms often create a negative response, but he as an 
associate professor would appreciate having it as one way to assess progress towards the possibility of 
promotion.  It also helps create a clear paper trail of an associate professor's progress towards promotion.    
To the extent there are conversations under the table, the form should allow them to be seen, Professor Ho 
agreed.  And if the form appears to be unjust, one signs it and also includes a rebuttal, Professor 
Kimberley said, which triggers additional review.  One hopes that the department has dealt with the issues 
before they move to that stage, Professor Flink said.   
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 It would also be helpful if the Committee would include in its statement that this 4-year review is 
not another form of post-tenure review, Dr. Carney said.  This review is not around substandard 
performance, it is about promotion.  She repeated the point she had made before:  The provost's office has 
nothing to do with post-tenure review—that starts in the department.   She pointed out that footnote 7 in 
the tenure policy provides explicitly that failure to be promoted to (full) professor does not provoke post-
tenure review. 
 
 Professor Horgan said he could see the form being used in post-tenure review; if there were three 
discussions over 12 years, something would have been documented.   Dr. Carney said she would argue 
that they were not relevant.  If she is asked if a department should use the form in a post-tenure review 
hearing, she would advise them not to.  The post-tenure review is only about minimum standards; this 
form is not. In the example raised by Professor Horgan, there would be documentation of someone who 
was not making progress toward promotion to full professor. This person could still be performing well 
above the goals and expectations of the unit in research, teaching, and service: for example, showing 
modest research progress that had regional reputation, excellent teaching, and dedicated service. She or he 
would not be promoted to professor but was doing meritorious work in teaching and service. 
 
 Professor Flink said that he and Professor Miksch would draft a statement for the Committee to 
consider. 
  
2. Section 12 (Programmatic Change) Procedures 
 
 Dr. Carney began the discussion by noting that Professor Chomsky had originally prepared a 
draft of procedures for section 12 of the tenure policy for discussion; she (Dr. Carney) had then added 
quite a bit more language, and then she and Professor Kimberley talked about the draft and added a few 
more notes. 
 
 Section 12 of the tenure policy reads as follows: 
 

Section 12. Programmatic Change. 
 
12.1  Programmatic Change.  The University and faculty recognize that changes in academic 
programs are an essential part of the development and growth of the institution. These changes 
should be based on academic considerations and on long-term policy and planning, and may be 
undertaken only after consultation with the faculty, including the appropriate governance 
structure. 
 
12.2  Faculty Rights And Duties.  In the event that programmatic change leads to discontinuation 
of a program in which a member of the faculty is employed, the University recognizes its 
obligation to continue the employment of regular faculty in accordance with the terms of their 
employment, and to continue the employment of non-regular faculty for the term of appointment. 
In case of fiscal emergency, the provisions of section 11 apply. 
 
Regular faculty members who are so retained have the responsibility to accept teaching or other 
assignments for which they are qualified, and to accept training to qualify them for assignment in 
other fields. The University has the responsibility to assign such faculty members to 
responsibilities as closely related to their original field of tenure as is practicable, to allow them 
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time in which to continue scholarship in their original field if they wish, and to recognize 
scholarly contributions in that field as valuable in assessing their contribution to the University 
for pay, promotion and other purposes. 
 
In addition to the steps mentioned above, the University has the right to offer inducements to 
faculty members voluntarily to change fields of study, to seek employment elsewhere, or to 
accept early retirement. 
 
12.3  Reassignments.  In cases of programmatic change, an officer designated by the president 
will make the reassignment or offer of training. The officer will consult with the faculty member 
and the receiving unit and will seek a mutually satisfactory assignment. If agreement cannot be 
reached, the University officer will assign new responsibilities after consultation with the 
individual.   
 
The University may give the faculty member other assignments only if assignments to teaching in 
the faculty member's discipline are not feasible. For example, faculty might be assigned  
 
--  to teach in another field in which the individual is qualified 
--  to perform professional or administrative duties, including professional practice in a field in 
which the individual is qualified. 
--  to transfer effort, by assignment in a suitable professional capacity, at another educational 
institution or similar entity, while retaining University tenure, compensation, and benefits. 
 
A faculty member must accept any reasonable reassignment or offer of retraining. Following the 
assignment, any dispute about the reasonableness of reassignment may be taken to the Judicial 
Committee, as provided in section 15. The faculty member shall perform the reassignment 
pending resolution of the dispute, unless the president on the recommendation of the chair of the 
Judicial Committee determines that provisional measures are appropriate. 
 
12.4  Termination Of Appointment.  A faculty member who chooses not to accept a reasonable 
reassignment or retraining opportunity shall receive: 
 
(a)  Assistance in locating other employment; 
(b)  A minimum of one full academic year's notice or one year's salary as severance pay in lieu of 
notice, unless the appointment would otherwise expire earlier. 
(c)  Continuation of the University's contribution to health benefits for one year after the date of 
the termination of the appointment. 
 
In place of the severance payment provided by this section, a faculty member may select another 
severance program for which the faculty member is otherwise eligible at the time the appointment 
is terminated. 

 
 The procedures propose to address issues that arise with major program change (e.g., when a 
program is closed) and what people are owed, Dr. Carney related.  Section 12 provides that if a program 
is closed, the University has certain obligations to regular faculty members.  The language of section 12 
refers to "regular" faculty, which means tenured and tenure-track.  She and Professor Kimberley worked 
on drafting new language, to start the discussion, about retraining and reassignment.  It was particularly 
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helpful to have Professor Kimberley's perspective because she has just come through the process of 
promotion and tenure. 
 
 Professor Kimberley said that that the options for probationary faculty (in section 12) are the 
same as those for tenured faculty, which seemed to her unrealistic and not in the best interests of the 
probationary faculty member.  The probationary faculty member has just started a career in his or her 
discipline; retraining is not realistic.  The general concept of not disadvantaging an individual is a good 
one but how to accomplish that is not the same for probationary as for tenured faculty members.  Other 
options would be more attractive, such as a longer severance, assistance in moving, and help in finding a 
position.  She said that she could perhaps be happy in another department if hers were to close, but 
another department cannot be forced to take her, so she might also be happier to retain her salary for a 
little longer and move to another institution. 
 
 Does the faculty line go away, Professor Horgan asked?  Dr. Carney pointed out that tenure is in 
the University, not the department so "lines" are not associated with departments.  In the most recent 
changes in 2005-2006, the probationary faculty members were not put at a disadvantage because the 
entire General College faculty was moved to the College of Education and Human Development (CEHD) 
and the College of Human Ecology was closed but its departments as whole units were moved to CEHD 
and the College of Design.  
 
 Professor Horgan cited Professor Kimberley's example:  Her department is closed and she moves 
to another faculty position.  No, the "line" does not move, Dr. Carney said.  The only thing that comes 
along with a new faculty member is a bill for the salary and fringe costs, and the dean must have some 
reasonable expectations that the college can pay it.  No “banked” dollars come with a line, only the 
revenue generated through teaching and research by that faculty member.  It is not a case of "every tub on 
its own bottom," and not every faculty member must generate his or her own funding; the bill is at the 
college level.  In Human Ecology, for example, the departments that moved brought their courses and 
students with them so tuition revenues continue and grants moved with the faculty members.  In the case 
of tenured faculty members, the University must identify some way to pay their salaries, which is not the 
faculty member's problem.  In Professor Kimberley's example, the University has not had a case where a 
department was closed without some plan for faculty to go to other units.  They tried to think about what 
happens if a department closes and the faculty members in it need to go to different places.  There was a 
major closed on the Crookston campus that gets at the question, Dr. Carney said—although closing a 
department is more significant than closing a major—but it only had a small number of students and one 
faculty member, so the faculty member was reassigned to teach other classes and given a position as half-
time registrar, and ended up with a full-time job.  Professor Buhlmann observed that some universities 
around the country have closed language programs and let the faculty go. 
 
 What happens with tenure-track faculty, Dr. Carney asked.  They were thinking about 
opportunities for retraining; would that involve a new Ph.D.?  Professor Kimberley has suggested that 
someone just spent time becoming an expert in a field and new training would not help much. 
 
 Dr. Carney emphasized that that she has no knowledge that any programs will be closed so this is 
not a discussion ahead of a planned shutdown. 
 
 With tenure in the University, Dr. Carney said, it does not solve the personnel problem when a 
department is closed.  If tenure were in the department, people would lose their jobs if the department 
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were closed.  If language programs were closed, the example Professor Buhlmann cited, departments 
could be combined and fewer staff required.  Professor Kimberley suggested that help in relocating might 
be the best solution, but retraining cannot be removed as an option because it is in the tenure policy. 
 
 What about a buyout, Mr. Petty asked?  That could happen, Dr. Carney said. 
 
 None of these cases address a person's research, Professor Flink said.  Someone can teach or do 
administrative work, but how is it possible to protect someone's ability to do research?  That is at the crux 
of retraining, Professor Kimberley said.  If one is doing research, one needs colleagues, equipment, and so 
on, but those will have gone away if a department is closed, so retraining is difficult.  She suggested that 
the University could offer retraining but that it needs to be one of options that people can select from, one 
that is best for their career.  Professor Flink agreed that that would be critical at all levels; he said if his 
program goes away, that affects his ability to work in his field, and he would want to go somewhere else. 
 
 That would be an option that the University would help with, Dr. Carney said.  When there is a 
programmatic change, things will be different and one might be able to do his or her research at this 
university any longer.  If a big research facility here closed (because, for example, there were a huge 
safety issue, or the University decided not to support a certain level of biohazard labs), the person could 
no longer do laboratory research here.  They would have the opportunity to do something else or go to 
another institution.  The University will guarantee that tenured faculty have a job but it cannot promise it 
will be the same job. 
 
 This originally came up when the Waseca campus was closed, Dr. Carney recalled.  Ms. 
Wilhelmson in Human Resources was a tenured faculty member and took a position in Human Resources 
on the Twin Cities campus.  Some might want that kind of option, some might not.  The dilemma is how 
much retraining is reasonable to offer to probationary faculty members?  In the case of tenured faculty 
members, the University will do what it needs to do. 
 
 Professor Kimberley said that as the tenure policy reads now, a faculty member must choose to 
accept reasonable reassignment, and then receives assistance.  That should be changed so that if a 
program is closed, the faculty member is presented with options.  A dean must first identify opportunities 
the faculty member could take; what if the person does not want them and wants to leave?  The policy 
now says the person must go through the options outlined before being given relocation support and 
assistance in finding another position.   
 
 It is a timing issue, Professor Flink said.  Programmatic change may not come at a convenient 
time; if someone is four years into probation, he or she may want to get to a new program as soon as 
possible to keep up in the field and would be harmed if had to wait to see if an administrative position 
were available.  Or someone may have a lab and applying for a grant, Professor Kimberley added; she is 
suggesting that the dean should have a discussion with the person to learn what he or she wants.  Dr. 
Carney said the situation could vary by fields. 
 
 Professor Bart said he supported Dr. Carney's position.  If a program ends, probationary faculty 
members will seek another position and not tell anyone—they will depart because they will not want to be 
around.  Dr. Carney pointed out that the University does not just close a program in a few minutes; there 
would be a great deal of notice.  What was different in 2005 was that when colleges were closed and 
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rearranged, there was no intention of getting rid of faculty and they were all absorbed in another college. 
There was certainly pain involved, but not the pain of "no more program so you can't do your research." 
 
 Professor Bart said he favored compassionate language but probationary faculty members should 
not be precluded from seeking another position.  That might be more difficult in some fields, Dr. Carney 
observed.  Professor Kimberley said precluding a move wasn't her suggestion, just that options be 
provided.  Some people may not be able to move because of spouse/partner commitments or for other 
reasons. 
 
 The tenure policy provides that the University will be helpful, Dr. Carney said; they just took the 
discussion to the next step:  What would retraining entail?  She proposed some language for discussion. 
 
 Professor Wells said she thought the question was a definition of programmatic change.  That is 
another point, Dr. Carney said.  She noted that the provost's web page has documents for program review 
and the policies and procedures to make change, but all changes go through review at the decanal and 
provostal level and then to the Board of Regents for action.  There are no overnight changes to programs. 
 
 Committee members concurred that they preferred that probationary faculty members be 
provided a list of options, rather than a layered set of opportunities, in order to facilitate the most effective 
transition.  Dr. Carney pointed out that the language of section 12 suggests linearity; if the Committee 
wishes to suggest language that is not linear, she will work with the Office of the General Counsel to 
determine if the language can work, because the Committee will not want to write procedures that are 
contrary to the tenure policy.  Even with linearity, Professor Bart said, people are not precluded from 
skipping steps.  Dr. Carney concurred; the draft language does not require a lapse of time before moving 
to another option.  Professor Kimberley said she favored reasonableness, and if a person does not want 
retraining or reassignment, skip those options and just help them get a new job and not waste time on 
other options.  There could be a reasonable reassignment without retraining, Dr. Carney observed.  The 
person may not want it, Professor Kimberley responded.  That could mean the University must pay out a 
considerable amount of money, which may not be seen as a good idea. 
 
 Professor Flink asked Professor Kimberley to draft language in line with the Committee 
discussion.  He said that a definition of programmatic change is needed and a discussion of whether 
contract faculty are included.  Dr. Carney said, apropos his second point, that the tenure policy refers to 
regular faculty; contract faculty are on one-year appointments.  The language being discussed already 
goes beyond what a number of universities would do—many would simply terminate probationary faculty 
members. 
 
3. Other Business 
 
 Professor Flink said that Professor Buhlmann has an item concerning Ph.D. dissertations that will 
come to the Committee in the near future. 
 
 Mr. Petty reported that California is creating open-source online texts for its 50 most common 
classes.  If California creates a standard, that could be a constriction of academic freedom because the 
California choice will be where the funding goes.  There is also a proposal to the legislature to adopt the 
California standard.  One could see that if there will be free open-source textbooks online, instructors will 
be unable to choose texts for their course. 
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 Professor Flink asked Mr. Petty to send us any documentation or information he has on these 
online texts so we could determine if there would be value in an AF&T discussion, and adjourned the 
meeting at 12:00. 
 
      -- Gary Engstrand 
 
University of Minnesota 
 


