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Agenda Item: Report of the Chair
review

review/action

action
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oversight

strategic positioning

Presenters: Regent Linda Cohen

Purpose:
policy

background/context

The Chair reports on a number of issues and recommends approval of the attached resolution,
which revises the 2011-12 schedule of regular Board of Regents meetings.

Outline of Key Points/Policy Issues:
The revised calendar lists the November 10-11, 2011 meeting as tentative and cancels the
tentative April 12-13, 2012 meeting.

Background Information:
Board of Regents Policy: Board Operations and Agenda Guidelines states that a schedule of
regular meetings is approved at the Annual Meeting of the Board of Regents. The 2011-12
meeting schedule was approved at the Board’s Annual Meeting on June 10, 2011. This
resolution revises that action.
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REGENTS OF THE UNIVERSITY OF MINNESOTA
RESOLUTION RELATED TO BOARD OF REGENTS
MEETING DATES
2011-2012
WHEREAS, the Board of Regents at its annual meeting establishes meeting
dates for the following year, and
WHEREAS, after careful consideration, the Board has determined to amend
those dates by listing the November 10-11, 2011 meeting as tentative with subsequent
notice to be given if the Board intends to meet in November,
NOW, THEREFORE, BE IT RESOLVED, that meeting dates for the Board of
Regents for 2011-2012 shall be:
July 6, 2011

One-Day Meeting

July 7-8, 2011

Board of Regents Retreat

August, 2011

No Meeting

September 8-9, 2011
October 13-14, 2011
November 10-11, 2011

Meeting Tentative

December 8-9, 2011
February 9-10, 2012
March 8-9, 2012
April 12-13, 2012

No meeting

May 10-11, 2012
June 7-8, 2012
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UNIVERSITY OF MINNESOTA
BOARD OF REGENTS
Board of Regents

September 9, 2011

Agenda Item: Receive and File Reports
review

review/action

action

discussion

oversight

strategic positioning

Presenters: Regent Linda Cohen

Purpose:
policy

background/context

Outline of Key Points/Policy Issues:

Background Information:
The following items are included for receipt and filing:
A) Annual Report on Legal Matters
B) Quarterly Report on Grant and Contract Activity
C) Annual Asset Management Report

5

6

On the cover: The U2 band and stage set rocked the crowd and lit up the night in the first-ever
concert held at TCF Bank Stadium this summer. See page 8 of this report.
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MISSION STATEMENT
OF THE
OFFICE OF THE GENERAL COUNSEL

•

To safeguard the constitutional authority of the Board of Regents and
those who act in its behalf to govern the University effectively.

•

To represent the University in adversarial forums zealously and in
accordance with the highest standards of integrity and ethics.

•

To protect the University’s legal interests in all transactions, thereby
protecting the investment of the citizens of Minnesota in the University.

•

To provide preventive legal services and counsel to University officials
so that all the institution’s activities comply with the law and with
University policies.

•

To protect the principles of due process in the University’s treatment of
faculty, staff, students and other members of the University community.
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INTRODUCTION
Thirty years ago the Office of the General
Counsel (OGC) was created to accomplish
two goals for the University of Minnesota:
ensure the best possible litigation outcomes,
and minimize legal risks by offering proactive legal services. This report describes our
efforts to attain these objectives during FY
2011.
In order to meet the needs of one of the
largest, most complex research universities
in the world, OGC offers in-house specialized legal services in many areas, including:
• litigation in federal and state courts and administrative forums
• patent, trademark, and copyright law
• technology licensing and commercialization
• employment law and labor relations
• constitutional law
• health care law and medical malpractice
• sponsored research agreements
• regulatory compliance
• international law and immigration
• public finance and governance
• privacy and public disclosure laws
• student rights and duties
• purchasing and sales of goods and services
• real estate transactions, development, and eminent
domain
• conflict of interest, codes of conduct and ethics
• research misconduct
• sports law
• construction law
Few universities in the United States have an in-house
law office that offers this range of expertise. We invite
you to learn more about us at www.ogc.umn.edu.
OGC continues its enviable tradition of achieving outstanding litigation outcomes for the University, winning
over 85% of the contested cases that were not settled
over the past five years, while recovering substantial
funds for the University. This year, for example, we successfully litigated recovery of environmental clean-up
costs related to the construction of TCF Bank Stadium.
Defendants agreed to pay the University $4.8 million,
an amount that covers the vast majority of the University’s recoverable costs, and represents the largest environmental litigation recovery in the University’s history.
The University’s substantial litigation docket this year
also included a successful defense of claims brought by
apple growers challenging the University’s right to ex- 10
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clusively license its patented SweeTango®
apple. In its decision, the court upheld the
University’s important and valuable right
to use an exclusive license to commercialize
University patented technology.
In another important case involving the
First Amendment and academic freedom,
the University successfully defended against
claims brought by a Turkish interest organization that challenged the University
Center for Holocaust & Genocide Studies’
website posting that provided information
related to the Armenian genocide. The
federal district court dismissed the claims,
holding that the information on the University’s website
was protected by principles of academic freedom.
This year OGC provided vitally important transactional
legal services on a myriad of research agreements and
sponsored projects, technology commercialization efforts, real estate transactions, investment matters, and
other important commercial activities. For example,
OGC helped develop the environmental assessment and
leasing arrangements under which over 1,700 acres of
the University’s UMore Park property in Dakota County will now be available for gravel mining activity. Following the Metrodome roof collapse in December, our
attorneys worked night and day to negotiate and draft
the contractual arrangements that enabled the Minnesota Vikings to play their Monday Night Football game
at TCF Bank Stadium. OGC this year provided extensive legal support in negotiating important revisions to
the UPlan health benefits plan covering all University
units and employees. We also enhanced our already significant legal services for the University’s ever-expanding
international research, teaching, and educational activities.
The University’s challenging financial situation has required us again this year to examine every possible means
to reduce unnecessary costs. OGC continues to do its
part to aggressively control the University’s legal expenses. We are proud that during FY2011 both OGC’s outside counsel budget, and total outside legal expenditures
incurred by the University, were reduced from FY2010
levels. While monitoring legal costs, I continue to be extraordinarily impressed by the performance demonstrated by our fine in-house legal team, which shows its pride
every day in serving this great University.

Mark B. Rotenberg
General Counsel

LITIGATION ACTIVITY

University, including constitutional issues, contract
disputes, employment matters, personal injury, and
other legal claims. The University’s legal team is one
of the few in the country with the capacity and skill to
handle substantial litigation matters in-house, resulting
in cost-effective litigation services with very favorable
results for the University.

In 2010-11 the University continued to achieve notable
success in contested matters in federal and state courts,
arbitrations, grievances, and before administrative
agencies. In matters that were not settled, the University
won 30, lost 4, and had mixed results in 1.
Over the past five years, OGC has achieved a remarkably
high rate of success in contested matters. As the chart
illustrates, in contested cases that were not settled
between FY 2007 – FY 2011, the University won 138
cases, lost 13 cases, and achieved mixed results in 5
cases. Our 88% success rate over the past five years
demonstrates that OGC is ready, willing, and able to
litigate cases and prevail whenever settlement is not
appropriate and achievable.
Equally noteworthy is the size of the financial recoveries
OGC has obtained for the University. While most of
our litigation involves defending claims brought against
the University, OGC also brings claims on behalf of
the University to protect its rights and interests. Since
1997 OGC has obtained litigation recoveries for
the University totaling well over $550 million.1 Few
American universities have enjoyed these sustained
levels of achievement in litigation from their attorneys.
As in past years, the University was represented in
litigation principally by OGC litigators and paralegals,
rather than by outside counsel. OGC staff handled a
wide variety of contested claims that confronted the

COURT CASES
Given its size and diversity of activities, the University for
many years has been subject to considerable litigation.
Economic turbulence such as the nation is experiencing
tends to create increased litigation against employers
and large institutions. The University, however, is
fortunate that the number of lawsuits brought against
it actually has declined somewhat over the past several
years. Specific steps taken by OGC and our University
clients that have helped reduce litigation include:
• increased educational and preventive law efforts;
• increased awareness and availability of alternative
dispute resolution processes within the University
to resolve potential legal claims;
• establishing legal precedents that reduce court
cases against the University and encourage internal
dispute resolution;
• reinforcing the deterrent effect of many court
rulings favorable to the University over the years;
and
• enhanced legal compliance efforts.

88% Litigation Success Rate (FY07 - FY11)*
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* Includes all contested cases not settled during the past 5 years. Litigation success rate of 88% calculated by total cases won divided by total
cases not settled. 93 cases settled during this period, most on terms very favroable to the University.

Recovered dollars include over $495 million (patents), $44 million (federal tax recoveries), $6 million (securities), $2 million (contracts),
$5.8 million (trusts and estates), $6.8 million (environmental), and11
$200,000 (royalties).
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was unable to obtain appropriate compensation
after many months of negotiations. Our lawsuit then
was commenced under the Federal Comprehensive
U.S. SUPREME COURT DECISION ON MEDICAL RESIDENTS’ FICA Environmental Response, Compensation and Liability
TAXES. After over two decades of conflict between the Act (CERCLA), the Minnesota Environmental Rights
University and the IRS, on January 11, 2011 the Act (MERA), and under a purchase agreement between
U.S. Supreme Court finally determined that medical the University and the Chicago & North Western
residents are not students for purposes of FICA tax Railway (later acquired by Union Pacific) that required
contributions. Mayo Foundation and Board of Regents of clean-up. Initial exchanges of discovery took place in the
the University of Minnesota v. United States, ___ U.S. ___, spring of 2011; the parties then agreed to mediate the
131 S. Ct. 704 (2011). The Supreme Court applied matter.
the so-called Chevron doctrine and gave deference to a On June 16, 2011 Vertellus and Union Pacific agreed to
rule promulgated by the IRS in 2004 by which medical pay the University $4.8 million, an amount that covers
residents are categorically excluded from student status. the vast majority of the University’s recoverable clean-up
The Supreme Court found the 1939 federal statute costs, and represents the largest environmental litigation
establishing the student exemption to be “ambiguous,” recovery in the University’s history.
and the IRS rule to be a “reasonable interpretation” of
the statute.
Working closely with the Mayo Foundation, the
University took the lead nationally in seeking to protect
hundreds of millions of dollars in funding for medical
education, and was joined by over 40 medical education
institutions in presenting its position before the U.S.
Supreme Court.
The issue whether medical residents’ stipends are
subject to FICA taxes has been the subject of claims and
litigation since 1989 when the University first contested
such taxation in a federal administrative proceeding. In
1998 the U.S. Court of Appeals for the Eighth Circuit The SweeTango® is a tasty, early-fall apple. OGC successfully
held that our medical residents were in fact students. defended the University’s right to exclusively license this coveted
Following that ruling the U.S. paid over $40 million in product.
claims to the University and its medical residents, and
for a period of seven years neither the University nor its
residents were required to pay FICA taxes. Since 2005, DEFENDING THE UNIVERSITY’S LICENSE FOR SWEETANGO®
however, the University and its medical residents have APPLES. On February 4, 2011 the Hennepin County
been paying FICA taxes and submitting refund claims. District Court rejected potentially serious antitrust
Thus, no back taxes will need to be collected under the and other claims brought by numerous apple growers
new Supreme Court ruling, and in accordance with that challenging the University’s right to exclusively license
its patented SweeTango® apple. The University’s
ruling such taxes will now continue to be paid.
apple breeding program created and patented the
RECOVERING ENVIRONMENTAL CLEAN-UP COSTS FOR TCF SweeTango® apple tree, which produces a tasty, earlyBANK STADIUM. In January 2011 the University initiated fall apple with significant national marketing potential.
federal litigation against Union Pacific Railroad Co. Rather than generally release the patented apple trees to
and Vertellus Specialties Inc. (formerly Reilly Tar & nurseries with no quality control over the tree planting
Chemical Co.) to recover environmental clean-up costs or the apples offered for sale, after seeking competing
related to the construction of TCF Bank Stadium. Prior proposals the University entered an exclusive license
to construction of the Stadium, the University engaged agreement with Pepin Heights Orchard (PHO) in which
in a clean-up of soil under and adjacent to the Stadium PHO pays royalties on the trees and the sold fruit, and
as required by the Minnesota Pollution Control Agency is responsible for sublicensing the trees to other growers.
(MPCA). The soil was contaminated as the result of the Under the licensing terms, Minnesota growers are given
operation of a creosoting plant by Reilly and railroad unique growing and sales opportunities. In its decision,
operations.
the district court upheld the University’s important and
The University presented its claim for environmental valuable right to use an exclusive license to commercialize
clean-up costs to Union Pacific and Vertellus, but 12 University patented technology.
Sometimes, however, litigation cannot be avoided.
Examples of the notable and wide range of cases OGC
handled this year include:
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DEFENDING THE UNIVERSITY, ATHLETIC DIRECTOR JOEL MATURI,
AND MEN’S BASKETBALL COACH TUBBY SMITH. Plaintiff James
Williams sued the University and the Athletic Director
in 2007 alleging that Men’s Basketball Coach Tubby
Smith offered him a job as an assistant basketball coach,
and that the University wrongfully refused to hire him.
Plaintiff asserted a long list of claims, including breach
of contract, negligent misrepresentation, and federal
constitutional claims. In March 2008 the Hennepin
County District Court dismissed all of Plaintiff’s claims.
The Minnesota Court of Appeals affirmed with respect
to all claims but one, negligent misrepresentation.
In June 2009 Plaintiff began a second lawsuit directly
against Coach Smith, and the court consolidated the
two cases; Plaintiff subsequently dismissed his claims
against Athletic Director Maturi.
In May 2010 OGC attorneys represented the University
and Coach Smith in an eight-day jury trial. The jury
returned a verdict for Plaintiff of approximately $1.25
million, which was reduced by the district court to $1
million. The University and Coach Smith have appealed
the jury verdict to the Minnesota Court of Appeals, and
the case was argued before the Court of Appeals on July
21, 2011. A decision is expected this fall.

appearing on the website of the University’s Center for
Holocaust and Genocide Studies (CHGS) in the College
of Liberal Arts. The U.S. District Court in Minneapolis
dismissed the claims in an important opinion, holding
that the information on the University’s website was
protected by principles of academic freedom. Plaintiffs
have appealed the decision to the U.S. Court of Appeals
for the Eighth Circuit.

PROTECTING UNIVERSITY TECHNOLOGY LICENSING RIGHTS. In
2002 the University entered into an exclusive license
agreement with MR Instruments for the worldwide
commercialization of a radio frequency coil. The coil,
which was developed by University researchers and
is an integral component of extremely high-powered
magnetic resonance imaging machines, helps provide
medical researchers and other health care providers with
exceptionally clear and detailed images of the human
body. By 2010 MR Instruments had ceased trying to
commercialize the technology and failed to reimburse
the University for patent license fees. The University
therefore terminated the exclusive license agreement
in June 2010. MR Instruments sued the University for
breach of contract and other torts, seeking over $15
million in damages, and the University counterclaimed
against MR Instruments for failure to pay the sums it
owed. After Hennepin County District Court granted
the University’s motion to dismiss certain claims in
MR Instruments’ complaint, the company notified the
University that it wished to drop its case against the
University. The parties agreed to dismiss their respective
claims and MR Instruments acknowledged that the
license agreement had been terminated. The University
now is seeking to relicense the technology.

SUSTAINING APPROPRIATE STUDENT DISCIPLINE. In a case with
important First Amendment implications in the context
of student discipline, the Minnesota Court of Appeals
this year upheld discipline of an University Mortuary
Science program student whose Facebook posts talked
about wanting to stab someone in the neck, while other
postings spoke disrespectfully about a human donor
cadaver in the student’s laboratory course. A University
student disciplinary panel found that the student’s posts
were threatening and violated specific laboratory course
rules regarding respectful treatment of human donors.
The student’s sanctions included a directed study in
clinical ethics, counseling, and an “F” in the course.
The Minnesota Court of Appeals held that the student’s
posts “materially and substantially disrupted the work
and discipline of the [U]niversity,” both by creating safety
concerns and by causing dismay among donor families.
The court of appeals emphasized that a “school need not
wait for actual violence to occur” before taking steps to
ensure campus safety, and recognized that “the realities
of our time require that our schools and universities
be vigilant in watching for and responding to student
behavior that indicates potential for violence.” The
student has filed a petition for review by the Minnesota
Supreme Court, which is pending.

REAFFIRMING JUDICIAL DEFERENCE TO ACADEMIC JUDGMENTS OF
THE UNIVERSITY. In this case Plaintiff, a former student
in the University’s Master of Liberal Studies (MLS)
program, sued the University in state court, contending
her academic advisor violated her rights by directing her
to take two particular classes needed for a final project
that was required to earn her degree. The district court
dismissed the student’s claims on the ground that the
University’s judgment with respect to academic matters
is entitled to deference from the judiciary, and that
Plaintiff’s claims would inappropriately intrude on that
deference. The Minnesota Court of Appeals affirmed
the dismissal, stating that claims that would require
the judiciary to inquire into the academic judgments
of higher education institutions are not allowed in
Minnesota.

PROTECTING THE ACADEMIC FREEDOM OF THE UNIVERSITY’S DEFENDING EMPLOYMENT-RELATED LITIGATION. A former
FACULTY AND DEPARTMENTS. In November 2010 a Turkish University civil service employee filed a federal lawsuit
interest organization and a University student sued against the University claiming he was terminated because
the University, President Bruininks, and a University he requested an accommodation for his disability and
professor for alleged injuries arising from information 13 because he reported violations of law. The University
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a reduction in force necessitating layoffs in order
of seniority, and that there was no past practice of
guaranteeing a certain number of straight time hours
per year.

responded that his employment was terminated because
of a reorganization that resulted in the elimination of
his position. In March 2011 the federal court granted
OGC’s motion for summary judgment, finding that
the former employee failed to establish a connection
between his request for disability accommodation and
the University’s employment termination decision. The
court also found that the former employee had produced
no evidence showing any “whistleblower” report of illegal
conduct, and no evidence of a connection between any
such report and the University’s termination decision.

INTERNAL UNIVERSITY PROCEEDINGS
AND INVESTIGATIONS

This year OGC represented and provided counsel to
University officials in numerous grievance proceedings
under the University grievance policy, as well as before
the Senate Judicial Committee (SJC), the Twin Cities
PROTECTING UNIVERSITY PATENTED MEDICAL TECHNOLOGY. Campus Committee on Student Behavior (CCSB),
OGC continues to pursue the University’s patent and other University forums that adjudicate student
infringement action against AGA Medical Corp. to disputes. OGC also provided legal counsel to the
protect two University patents related to a septal occluder University President (and, in one case, his designee)
device for repairing holes in human hearts developed by in carrying out the President’s responsibilities as final
Dr. Gladwin Das in our Medical School. This year the decisionmaker in SJC cases under the University Tenure
University received largely unfavorable decisions from Code. These University internal proceedings often raise
both the federal district court and the U.S Patent and difficult procedural and substantive legal questions, and
Trademark Office.
require careful balancing of legal interests.
OGC also provided extensive legal support in a number
LABOR ARBITRATIONS,
of academic and research misconduct proceedings
ADMINISTRATIVE HEARINGS, AND
conducted pursuant to Regents policy and federal
regulations. OGC’s work has included collecting and
ADMINISTRATIVE AGENCY CHARGES
During the past year, OGC attorneys represented the securing relevant evidence; providing procedural advice
University in 16 labor arbitrations. Six of the cases to protect the rights of respondents and complainants;
have gone to hearing resulting in 5 favorable findings, 0 assisting faculty-led misconduct investigation panels to
losses, and 1 mixed result. An additional case was settled conduct appropriate hearings, evaluate evidence using
prior to hearing, and the others are pending. OGC also appropriate legal standards, and prepare official reports;
represented the University with respect to 39 civil rights and determining what information should be disclosed
administrative agency charges, 11 of which resulted in to government agencies, interested individuals, and the
no probable cause findings for the University, and 5 of public.
which were settled. The remainder of the charges are still SETTLEMENTS
pending before the administrative agencies.
As noted above, University settlements this year included
A particularly noteworthy labor arbitration involved recovery of $4.8 million for environmental cleanup of
the University’s right to implement mandatory the TCF Bank Stadium site. Additionally, OGC settled
furloughs for bargaining unit employees. In response 24 other legal claims this year involving payments by or
to extraordinary budgetary challenges, the University to the University of $2,000 or more. Eight of those claims
last year implemented a three-day mandatory furlough involved payments provided by University insurance, 11
for civil service and bargaining unit employees between involved payments by various University units, and the
the Christmas and New Year’s holidays. The University remaining 5 were payments to the University. The total
engaged in negotiations with representatives of all amount of all legal claims paid was $1,661,182.14, and
unionized employees and reached agreements with each ranged from $3,391.28 to $400,000; approximately 70%
union except for the Law Enforcement Labor Services of those payments were covered by University insurance.
(LELS) union, which represents University police A number of other legal claims were settled without any
officers. LELS filed a grievance, alleging violations of payment, or only a nominal payment.
union contract provisions regarding seniority, holidays,
salaries, and longevity. OGC represented the University
in a labor arbitration in which the University’s right to
implement the furloughs was upheld. The arbitrator
agreed with the University’s position that the furloughs
were sanctioned under the managements rights clause
of the contract, that the furloughs did not constitute
14
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TRANSACTIONAL
ACTIVITY

Each year the University enters into thousands
of agreements ranging from complex, multiparty
transactions that significantly affect University teaching
and research over many years, to simple two-party
agreements that may be completed in an afternoon.
Board of Regents policy requires OGC to protect the
University’s interests in all these agreements. Oftentimes
agreements require individualized attention, and OGC
devotes many hours to counseling clients about the
most advantageous way to structure the deal; we follow
up with careful drafting and thoughtful advocacy on the
University’s behalf. In order to handle these complex
transactions, while at the same time assuring that routine
contracts protect the University’s interests and comply
with applicable laws and University policies, OGC has
developed many standard contract forms and provides
training to those who regularly use them. Our Contracts
Library, accessible at www.ogc1.umn.edu/contracts/
library, currently contains over 260 form contracts
prepared and continuously reviewed by our attorneys;
79 of them were revised and 15 new ones were added
just last year. Using these OGC standardized agreements
facilitates speedier transactions while minimizing the
University’s legal and business risks.

OGC’s transactional practice is as broad as the
University’s worldwide research, teaching, and outreach
activities. We assist in the development, negotiation, and
approval of agreements, and counsel clients about steps
that may be taken to avoid legal problems down the road
in carrying out these contracts. Most of our transactional
legal work falls into the following categories:
• research agreements and sponsored projects;
• technology commercialization and patent
protection;
• real estate transactions and development;
• copyrights and trademarks;
• international research, teaching, and educational
exchange activities;
• other commercial transactions, including debt
financing, purchases, and external sales; and
• transactional work for the University’s Academic
Health Center.

OGC's Transactional Law Services
Employment
Contracts, Benefits,
& Labor Agreements
12%

Sponsored Research Projects
15%

International Research,
Education & Exchange
Programs
6%

Real
Estate
13%
Trademarks
& Copyrights
7%

Technology
Commercialization,
Patents
9%

Other
Transactions
& Contracts
20%

Purchasing Services
8%
External
Sales
5%
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AHC/Uplan
5%

RESEARCH AGREEMENTS AND PUBLIC SERVICE PROJECTS
OGC provides a wide range of legal services in support
of the University’s research mission. The University’s
extensive research portfolio brings with it numerous
opportunities for counsel to assist the University with
streamlining processes, improving relationships, solving
problems, and assuring compliance with legal obligations.
OGC has supported initiatives to enhance relationships
with industry through negotiation of master agreements,
giving prompt attention to negotiation of intellectual
property clauses on terms that are considered appropriate
by most industry sectors, and providing priority attention
to matters arising in multi-industry centers.
OGC plays a central role in assuring University compliance
with US export control regulations, consistent with the
University’s strong traditions and policy that support
an open research environment. OGC is consulted on
any agreement that might restrict open dissemination
of research results, and we devote substantial resources
to negotiating acceptable terms. In almost all cases a
resolution that works for both parties can be achieved;
rarely, a contract is lost due to intransigence when, for
example, a prime contractor or government contracting
officer disregards clear Department of Defense policy
that restrictions should not be imposed on universitybased fundamental research. Despite these unfortunate
instances of deviation from federal policy, the general
trend in this area has been positive, as more prime
contractors and more government contracting officers
have come to realize the importance of not interfering
with our open university research policy.
OGC devoted substantial time this past year to
negotiating a series of agreements and transactions
relating to a DOE funded wind turbine research project
in UMore Park. Matters on which OGC provided
advice included purchase, installation, maintenance,
and warranty agreements for the turbine, a research
collaboration agreement with the turbine supplier, an
MOU with a federal lab for collaboration in the work,
and evaluation of a relocation benefits claim.

This year OGC attorneys helped facilitate agreements to provide
veterinary medicine services to police K-9 programs.

of Natural History to the Minnesota Department of
Natural Resources to identify fish collected in the
DNR’s Lake Index of Biotic Integrity (IBI) Survey;
helping the University’s Department of Environmental
Health and Safety provide hazardous chemical waste
management services to the Minnesota State Colleges
and Universities (MnSCU); and arranging a mutual
equipment loan agreement between Farmamerica
(Minnesota Agricultural Interpretive Center) and the
University’s Southern Research and Outreach Center.
OGC also continuously advises the University’s Office
of Sponsored Projects Administration (SPA) regarding
contracts and grants to conduct the large volume of
state-funded research in University labs. As in other
contractual settings, OGC encourages use of master
agreements and standard templates, and many are in
place with the State of Minnesota and local government
units.
A unique legal and operational challenge this year was
presented by the Minnesota state government “shutdown.” OGC provided advice to senior officers and
administrative working groups that were charged with
FACILITATING UNIVERSITY WORK WITH OTHER GOVERNMENT charting the University’s course through this difficult
INSTITUTIONS. The University’s numerous and complex “shut-down” period.
cooperative undertakings with other Minnesota CENTER FOR MAGNETIC RESONANCE RESEARCH (CMRR).
government units often require detailed agreements The University’s CMRR is an interdepartmental,
about each party’s rights and obligations. During the past interdisciplinary facility that conducts state-of-theyear, OGC helped negotiate a variety of public service art research using ultrahigh field magnetic resonance
and education contracts with Minnesota governmental imaging and spectroscopy. OGC has provided legal
units, including bringing AmeriCorps VISTA counsel on a number of occasions to assist this
volunteers to the Duluth Campus; providing veterinary growing and successful research facility, including onmedicine services to police K9 programs; working with going equipment purchases, obtaining crucial cooling
Carver County Public Health & Environment to bring equipment maintenance for CMRR’s world-class
Arboretum experts to schools to facilitate connections magnets, and obtaining various software licenses and
between school gardening activities and classroom consulting agreements. OGC also played an instrumental
curriculum; providing the services of the Bell Museum 16
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Ebbini in securing additional funding from the
company to continue research in this promising
technology.

role in negotiating an addendum to an overarching
research collaboration agreement with Siemens that was
necessary for CMRR to proceed with work under the
NIH “Connectome” project, the goal of which is to map
the hard-wired connections within the human brain.

• STANDARDIZATION OF OTC’S “EXPRESS LICENSE” FORMS.
OTC has striven to make licensing of University
technology easier by putting “express licenses”
on its website. Through these “express licenses,”
a customer interested in licensing a technology
can pay on-line and accept a click-through license
agreement. OGC assisted OTC in preparing a
standard set of terms and conditions for the various
technologies offered through the click-through
license agreement.

ARTS, CULTURE AND ENTERTAINMENT. In addition to providing
legal support for the successful U2 concert this year at
the TCF Bank Stadium, OGC has assisted numerous
University units to bring in local and world-class
performances, including Wes Studi as keynote speaker
at the Minnesota Indigenous Language Symposium in
Duluth; OK Go at Spring Jam; the Blue Phoenix Circus
Troupe for the opening of the renovated Weisman
Museum; the Glenn Miller Orchestra at the Ted Mann
Concert Hall; and notable author and journalist Warren
St. John for the College of Education and Human
Development.

• SAFL BAFFLE DEVICE TO REDUCE SEDIMENT IN URBAN
RUNOFF. Civil Engineering Professor John Gulliver
and other University researchers at the Saint
Anthony Falls Laboratory (SAFL), a unit of the
College of Science and Engineering, developed
CROOKSTON FLOOD ANIMAL SHELTER. In preparation for
a
novel,
cost-effective
flooding in the Red River Valley area
baffle device that reduces
this spring, Lysaker Gymnasium on
the amount of harmful
the Crookston campus was identified
sediments carried by storm
as an Evacuation Shelter for western
water into lakes and streams.
Polk County and surrounding areas. In
OGC advised OTC in
addition to providing emergency shelter
licensing University patent
for people, the Crookston campus made
rights in the baffle device
arrangements with the Red Cross and
to Upstream Technologies,
Polk County to provide a shelter for the
Inc., a company formed
evacuees’ dogs and cats. OGC worked
by a Carlson School of
with the Crookston campus to draft
agreements with the Red Cross, Polk St. Anthony Falls Laboratory (SAFL) developed the Management student. The
County, and pet owners to make sure “SAFL Baffle,” which when installed in a sump University received equity
the plan would result in an orderly and prevents harmful sediments in stormwater from shares in the company along
with royalty rights on sales of
safe environment in the midst of the reaching Minnesota lakes and streams.
the device.
uncertainty of the natural disaster.

TECHNOLOGY
PROTECTION

COMMERCIALIZATION

AND

PATENT

LICENSING UNIVERSITY OF MINNESOTA INTELLECTUAL PROPERTY.
OGC provides a wide range of services in support of
the Office for Technology Commercialization’s (OTC)
mission to get University discoveries into public hands
through commercial licensing. Examples of this work
over the past year include the following:
• INTERNATIONAL CARDIO CORPORATION (ICC). Dr.
Emad Ebbini, a professor in the Department of
Mechanical Engineering, invented a method of
using High Intensity Focused Ultrasound (HIFU)
technology to simultaneously locate and destroy
plaque build-up in the arteries. OGC assisted OTC
in licensing this technology to a company that had
provided funding for Dr. Ebbini’s initial work in
this area. The company hopes to commercialize the
technology by securing FDA approval for use of the
therapy in humans. OGC also assisted Professor 17
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• TREATING HYPERTENSION. One of the causes of
heart failure is pulmonary hypertension, which
afflicts over 10 million Americans. Aria CV, a
newly formed Minnesota company, licensed the
University’s patent rights in a device implanted in
a person’s pulmonary arch that treats hypertension.
Fellows at the Medical Device Center Innovation
Program developed the device, which alters the
pulsatile component of blood flow, reducing
blood pressure, minimizing the negative effects of
elevated pressure, and delaying (and in some cases
preventing) heart failure. OGC advised OTC in
granting the company a royalty-bearing license and
receiving equity in the company.
• PATENT INFRINGEMENT: PROSECUTION AND DEFENSE. OGC
has taken action to enforce the University’s patent
rights against infringers and defend the University
from accusations that its research activities infringe
another’s rights. For example, the University owns
the rights to a patented test that detects a marker

for an enzyme deficiency in horses. Horses with the
enzyme deficiency are more likely to produce foals
that are unable to store sugar molecules, a fatal
condition. Two companies were producing and
selling diagnostic kits that tested for the marker
using University-patented technology. After OGC
contacted these companies they agreed to take
royalty-bearing licenses from the University. In
another case, OGC successfully refuted allegations
that a University researcher’s work and resulting
patent application infringed a private trust’s
patent rights. The trust owned a suite of very
broad patents claiming inventions that identify
components of viruses that infect humans, pigs,
and other species. The trust asserted that research
conducted by Professor Daniel O’Sullivan and
others in his University lab infringed the trust’s
patents and demanded substantial damages and
royalty payments. OGC, assisted by outside patent
counsel, successfully defended the University by
showing that the researchers’ activities did not
violate the trust’s patents, and that the trust could
not constitutionally obtain cash damage awards
against the University for patent infringement.

REAL ESTATE TRANSACTIONS AND DEVELOPMENT

brought a change in location and partner for
UMD’s Study in England Programme, which was
moved from Birmingham to Worcester. OGC
spent significant time successfully negotiating an
Institutional and Program Affiliation Agreement
with the University of Worcester that provides
classrooms and offices for UMD administrators
and faculty, and educational opportunities and
housing for UMD students at the University of
Worcester.
• ACQUISITION OF TWO SOUTH BROADWAY PROPERTIES FOR
UMR. University of Minnesota-Rochester’s campus
expanded with the acquisition of two properties,
located at 615 South Broadway and 701 South
Broadway, which are marked as future campus
building sites. OGC provided assistance drafting
and negotiating purchase agreements and related
closing documents, and coordinated the closings.
• CONSTRUCTION OF SECOND WIND TURBINE FOR UMM.
University of Minnesota-Morris finalized plans
for the construction of a second wind turbine on
its campus in FY2011, which will provide energy
to the Morris campus, the nearby West Central
Research and Outreach Center, and surrounding
communities. OGC was instrumental in obtaining
leases and easements for the construction of the
wind turbine and infrastructure.

GROWTH ON COORDINATE CAMPUSES. OGC construction
and real estate counsel continue to play a pivotal role
in facilitating projects on the University’s coordinate UMORE PARK GRAVEL MINING EIS AND LEASE. The Board
campuses in Minnesota, as well as the University’s of Regents completed its work in November 2010 on
programs internationally.
the Environmental Impact Statement (EIS) for sand
• UMD HOCKEY AT AMSOIL ARENA. The UMD Bulldogs and gravel mining on 1,722 acres of the University’s
will play its men’s and women’s home hockey games UMore Park property in Dakota County. The Board
in the new $78 million Amsoil Arena in downtown determined that the EIS analysis of impacts on air quality,
Duluth for the next 25 years under a lease signed groundwater, noise, traffic, and other conditions met all
in November 2010. OGC worked closely with legal requirements. Subsequently, the Board authorized
Vice Chancellor Greg Fox and Athletics Director execution of a 40-year mining lease with Dakota
Bob Nielson throughout the negotiation of the Aggregates, LLC, under which Dakota Aggregates will
lease, under which UMD also will have the right pay royalties to the University for each ton of material
to sell advertising and sponsorships and hold its it mines, restore the property after mining is completed,
and contribute to a University scholarship fund. Mining
commencement exercises in the arena.
• UMD’S STUDY IN ENGLAND PROGRAMME. FY2011 will be pursued in phases, and the lease preserves the
University’s right to use its property for research and
other activities in each phase until mining actually
begins. OGC, supported by outside counsel, was actively
involved in the extended lease negotiations, and in
assuring that the environmental review was properly
performed.
UMP LEASE AT CCIR. A new lease arrangement signed in
April 2011 between the University’s Academic Health
Center (AHC) and University of Minnesota Physicians
(UMP) provides UMP and its patients access to state-ofOGC helped negotiate a lease for the $78 million Amsoil Arena,
the-art diagnostic equipment in the Center for Clinical
which will be the new home of the UMD Bulldogs men’s and
Imaging Research (CCIR) and radioactive isotopes
women’s hockey teams.
18 manufactured by the PetNet cyclotron located next door.
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This arrangement allows UMP physicians to provide
cutting-edge diagnostic imaging services to their patients
and perform scans that are otherwise impossible because
the isotopes lose their radioactivity minutes after being
produced. OGC worked diligently with AHC, UMP,
and the Real Estate Office to complete a lease that
coordinates the use of the CCIR’s space, equipment,
personnel, and various supplies by University researchers
and UMP physicians, and allows for reimbursement of
the diagnostic imaging services provided to patients by
third party payers/insurers.

plans for the construction and long-term operation
of the CCLRT that provides a predictable research
environment within which researchers can conduct
their work and the University can fulfill its mission.”
The Agreement provides for specific and enforceable
mitigations and performance standards for the
construction and long-term operation of CCLRT, and
establishes a predictable research environment within
which University researchers can conduct their work.
It further incorporates all the material provisions of the
Memorandum of Agreement with the Met Council, the
City of Minneapolis, and Hennepin County, dated July
8, 2008 (MOU 1), as well as the University’s interim
agreement with the Met Council dated April 21, 2010.
The Agreement includes the following elements:

MINNESOTA VIKINGS – CHICAGO BEARS NFL MONDAY NIGHT
FOOTBALL GAME AT TCF BANK STADIUM. At 5:00 a.m. on
December 12, 2010, three roof panels of the Metrodome
tore open after Minneapolis was hit by a winter storm
that dumped more than 17 inches of snow on the city.
• The University has the right to review and approve/
The Minnesota Vikings were scheduled to celebrate
or comment on elements of the Project design,
their 50th anniversary at a game on December 28, and
including the vibration mitigation system and
the University was asked to come to the rescue. Several
electromagnetic interference (“EMI”) mitigation
OGC attorneys worked diligently in the very short time
system. The Agreement also provides that the
available to negotiate
Project’s design and
an agreement with the
operation will enhance
Vikings that allowed
the University campus’s
the game to be played
functionality,
safety,
at TCF Bank Stadium.
and aesthetics through
The
comprehensive
establishment of an
agreement
covered
aesthetically pleasing
snow
removal,
transit/pedestrian mall
field
preparations,
along
Washington
parking, security, inAvenue
between
stadium advertising,
Pleasant Street and
concessions, and backWalnut Street. All
up facilities for fans
traffic, except buses,
looking for warmth
emergency vehicles, and
on game day. It also
bikes, will be removed
assured
that
the
from
the
transit/
University’s expenses
pedestrian mall.
would
be
fully Snow removal was just one of numerous subjects covered by the agreement negoti- •
The Met Council
covered and its other ated by OGC with the Minnesota Vikings to enable them to play their Decem- committed to construct
financial interests fully ber Moday Night Football game at TCF Bank Stadium.
and operate the CCLRT
protected.
line in compliance with
rigorous performance standards over the long-term.
LIGHT RAIL ON THE TWIN CITIES CAMPUS. On August 31,
2010 the University and the Metropolitan Council
• The Met Council agreed that it will not begin
(Met Council) successfully concluded challenging and
revenue service through the University campus
lengthy negotiations on an agreement for the Central
until it demonstrates to the University through
Corridor Light Rail Transit (CCLRT) Project through
a defined testing and certification process that
the University of Minnesota, Twin Cities—Minneapolis
CCLRT operations will meet all vibration and EMI
Campus. The Agreement achieved the University’s
performance standards.
objectives for construction and operation of the CCLRT
• There are protections of the University’s research
Project line at-grade along Washington Avenue, and
laboratories that clearly delineate when the
settled the University’s lawsuit against the Met Council.
Met Council will be responsible for site-based
The University’s overall objective in the court-ordered
mitigations, such as vibration isolation tables or
mediation with the Met Council was to obtain “a
moving specific laboratories.
durable, enforceable MOU 2 Agreement with mitigation 19
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reputation of the University for their private purposes.
Trademark law is the key to preventing that exploitation.
The following are examples of the ways OGC has served
the University’s interest in protecting its public identity
and reputation:

Under a couple of agreements between the University and the
Metropolitan Council, construction of the CCLRT line along
Washington Avenue now is in full-swing.

• The Met Council agreed that monetary damages
may be insufficient to address harm to the University
caused by an exceedance of a performance standard
or other uncorrected Project impacts, and that
in such a situation the University is entitled to
injunctive or other relief.
HORMEL INSTITUTE LEASE AND COLLABORATION AGREEMENT. In
1942 the Board of Regents and the Hormel Foundation
entered into an agreement that established the Hormel
Institute as a unit of the University’s Graduate School
to conduct research in Austin, Minnesota. The
Foundation leased the real property of Jay C. Hormel
to the University for Institute operations. In 2006 the
Foundation launched a $23.4 million dollar expansion
and renovation project that included renovations to
existing facilities and a new 2-story research building for
housing 20 state-of-the-art research laboratories. OGC
helped negotiate and draft a new 99-year ground lease
between the University and the Hormel Foundation
that clarifies the ownership of the facilities located on
Foundation land and leases this land and the majority of
the facilities to the University. The remaining facilities
are to be leased by the Mayo Clinic. In conjunction
with the lease, OGC assisted with the preparation of
a Collaboration Agreement among the Foundation,
University, and Mayo Clinic, establishing the terms
of the collaborative research relationship between the
parties.

COPYRIGHTS AND TRADEMARKS
PROTECTION OF UNIVERSITY TRADEMARKS. The University’s
diversity and complexity, and its academic mission,
pose unique challenges for protection of institutional
IP under trademark law. The proliferation of electronic
communications and marketing has served to increase
the vulnerability of academic research and scholarly
projects to exploitation by those who may want to use the 20
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• PROTECTION OF THE INTEGRITY OF ACADEMIC WORK
PRODUCT. Outside interests can threaten the
integrity of academic work by trying to appropriate
the name of an academic program or event for
their own use, or they can assert superior rights
to a name or mark and allege infringement by the
University. Both the vast scope of internet searches,
and the fact that search results are divorced from
substantive content, greatly elevate the likelihood
of confusion between users of the same or a similar
name or mark, whether innocent or spurious. For
example, Professor Bill Doherty of the Department
of Family Social Science in the College of Education
and Human Development, is doing pioneering
research—and has been instrumental in the passage
of Minnesota legislation known as the “Couples on
the Brink” law—to identify and promote society’s
interest in preventing unnecessary divorce.
Unfortunately, “Couples on the Brink,” the title
of Professor Doherty’s seminal 2006 article on the
subject, was registered as a trademark in 2008 by a
therapist in Florida, who wants Professor Doherty
to become his licensee and credit his corporation on
academic work product in which the term is used.
OGC is working closely with Professor Doherty on
this matter.
• PROTECTION OF KEY UNIVERSITY TRADEMARKS: WORDMARK,
BLOCK M, RUNNING GOLDY, LEANING GOLDY, REGENTS’
SEAL. The protection and support of these marks
is a core aspect of the University’s trademark
function. OGC works with University Relations
to take whatever legal steps are required to protect
these marks in myriad contexts.
• TRADEMARKS RELATED TO PATENTS. OGC works with
OTC on trademarks related to patents, products,
or programs that are being commercialized,
providing advice on selection of a mark, processing
registrations, and working on license agreements.
For example, during the past year we have worked
closely with OTC personnel in connection with the
licensing of the SweeTango® apple and cider made
from SweeTango® apples.
• BRANDING INITIATIVES. For several years University
Relations has spearheaded strategic initiatives
to improve and strengthen the public image of
the University. These branding initiatives have
included requiring that University units generally
use University-wide logos and comply with certain
common formats. When University Relations

agrees to allow the use of a mark or logo that
does not strictly comply with branding guidelines,
registration with the USPTO is often appropriate
and OGC provides counsel to both University
Relations and individual units in these instances
to reach decisions that yield optimal benefit to the
University as a whole.
• TRADEMARK INFRINGEMENT DEFENSE. Just as we
rigorously defend our trademarks, from time to time
University units receive letters asserting that they
are infringing the trademark rights of others. OGC
analyzes and explains the assertions
to clients, determines whether or not
the third party has a valid claim, and
recommends a course of action.

INTERNATIONAL RESEARCH, TEACHING,
AND EDUCATIONAL EXCHANGE ACTIVITIES

OTHER COMMERCIAL TRANSACTIONS, INCLUDING DEBT
FINANCING, PURCHASES, AND EXTERNAL SALES
PROTECTION OF THE UNIVERSITY’S FINANCIAL ASSETS. OGC
works closely with the University’s Office of Investments
and Banking (OIB) to help assure that significant
financial events are handled in compliance with law and
in a manner that provides maximum protection of the
University’s interests. The following are a few examples
of this work:
• SALE OF PRIVATE EQUITY INTERESTS. Over the past
two years, OIB determined to sell some of the
University’s investments in private equity funds.
Legally, such secondary transfers are more complex
than purchases; they require a full-fledged purchase
and sale agreement in addition to basic transfer
documents. OGC has counseled regarding
four such secondary transfers. The most recent
transaction, a sale of an equity interest to another
Big Ten school and its associated foundation, took
nearly three months to complete. OGC provides
extraordinary value to the University in these
transactions by handling them internally, rather
than retaining outside counsel.
• INVESTMENT POLICY STATEMENT. OGC worked closely
with the OIB in preparing an Investment Policy
Statement that clarifies the functioning of the OIB.
• REVISION OF REGENTS POLICIES REGARDING INVESTMENT.
During the past year the Investment Advisory
Committee recommended several revisions to the
Board of Regents policies entitled “Investment
Transactions” and “Endowment Fund,” to increase
OIB efficiency and enhance Board oversight. OGC
assisted in revising these policies that now include
provisions in fundamental areas not previously
addressed.
MONITORING UNCERTAIN SCOPE OF THE DODD-FRANK ACT.
Section 975 of the Dodd-Frank Act requires municipal
advisors to register with the SEC. Proposed rules
implementing section 975 defined “municipal advisor”
so broadly it could include members of the University’s
Debt Management Advisory Committee (DMAC). OGC
reviewed and kept DMAC apprised of the pending rules
and identified some potential solutions for consideration
if the regulations are adopted without change.

OGC provides legal counsel to the entire University
system pertaining to the ever increasing scope of
student and faculty engagement around the globe. The
University’s global research, teaching and educational
exchange activities require not only contractual
assistance, but counsel relating to tax, risk management,
and human resources issues. Last year, OGC worked
on contracts or related projects representing University
activities in dozens of countries and the need for these
transactional legal services continues to expand each
year.
OGC has continued to develop standardized contracts
and related form documents specifically for use
in connection with international activities. These
standardized contracts for international activities,
accessible on the OGC Contracts Library website
(www.ogc1.umn.edu/contracts/library) for ease of use,
address many recurring issues in a single document. A
new template also has been developed for international
external sales activities, for example, when the
University provides a short term, non-credit course to
an international group. OGC has also introduced an
“umbrella” form of agreement to be used when multiple
University units have affiliations with the same foreign
institution. Providing standardized documents is a highly
efficient means of serving University clients and helping
to manage the legal risks associated with the University’s
TAX MATTERS. OGC provides on-going advice to the
international activities.
University regarding tax matters in conjunction with the
OGC plays an active role in several system-wide
Tax Management Office. One example from this past
committees addressing international issues, such as
year involves the University’s 4-H Program. Late in 2010
the International Programs Council (IPC) and the
the IRS decided that our 4-H groups would no longer
Employees Outside the U.S. Working Group (EOUS).
derive their tax-exempt status from the US Department
These committees promote the University’s goals
of Agriculture. OGC worked with the Tax Management
of international education and engagement while
Office to file a group exemption for 4-H through the
addressing legal compliance and risk management
University instead of the USDA.
requirements.
21
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EXTERNAL SALES. Last year the University generated over
EGAL DVICE AND
$50 million in revenue from external sales of University
goods or services to non-University customers. OGC
REVENTIVE AW CTIVITIES
encourages efficient and seamless interactions with
industry and other customers through the use of OGC’s
Substantial OGC resources are devoted to educating and
standardized external sales contract forms found on the
advising University clients on policy matters, training in
OGC Contracts Library website, www.ogc1.umn.edu/
many areas of law, and advising on individual disputes so
contracts/library.
they do not result in costly legal proceedings. As in past
Many sales transactions, however, involve non- years OGC has provided training for new department
standard agreements that require significant OGC heads and administrators, resident performance and
involvement and counsel. Among the numerous discipline training for new medical residency directors,
University departments and units that generated sales orientation for medical residents, the Supervisory
revenue from contracts negotiated by OGC are: the Training Program, updates for human resource
Masonic Cancer Center, Biomedical Genomics Center, professionals at the Coordinated Campus Retreats, and
Biotechnology Institute, the Department of Food training on international law matters, to name a few.
Science and Nutrition, the Natural Resources Research
OGC also provides advice on resolving hundreds of
Institute, and the College of Continuing Education. To
individual disputes that arise daily on our campuses,
increase efficiencies and usage, over the past year OGC
with results that most often completely avoid expensive
has revised the standard sales contract forms, and has
litigation. These disputes range from those involving
offered several presentations to financial representatives
undergraduate and professional students, to those
of various units on both the Twin Cities and Duluth
involving the entire range of University employment
campuses to increase awareness and review the use of
groups: faculty, professionals/administrators, civil
these contracts.
service, and unionized employees. Given the size of the
TRANSACTIONAL WORK FOR THE UNIVERSITY’S University’s workforce and the complexity of our various
employment systems, this is an essential function of
ACADEMIC HEALTH CENTER
OGC to which we devote substantial legal resources. Our
UPLAN. Over the past year, OGC provided extensive office also provides comprehensive labor law counsel
support in negotiating revisions to the UPlan health in connection with union organizational campaigns,
benefits program covering all University units and as well as collective bargaining negotiations under
employees, and which involves expenditures in excess of the University’s nine different collective bargaining
$200 million per year. This year the University engaged in agreements.
an extensive RFP process to select the UPlan’s third-party
administrator and network service. OGC provided legal OGC also offers extensive advice and counseling on
support and analysis for the RFP process, which resulted University policy matters. An OGC lawyer serves as a
in the retention of a single administrator, Medica. OGC key advisor to both the Board of Regents Policy Review
is also providing the legal services to negotiate and finalize Committee and the Administrative Policy Committee.
a new service contract with Medica. OGC also provided These policies range from the mundane to the most
legal support for a second RFP process to select the new important issues facing the University. OGC plays an
Pharmacy Benefit Manager, Prime Therapeutics, and for important role in assuring that these policies reflect the
law and best practices, and fit the unique circumstances
the subsequent challenging contract negotiations.
of the many facets of the University.
SCHOOL OF DENTISTRY. OGC was deeply involved this year
in lengthy negotiations with the Delta Dental Trust Our office this year provided special assistance to the
to secure a gift of $3.5 million to create a specialized Board of Regents and the administration in responding
Pediatric Dentistry Clinic to be located adjacent to the to media and faculty inquiries concerning a psychiatric
University of Minnesota Amplatz Children’s Hospital. research study, the suicide of a study participant, and
The clinic will provide unique and previously unavailable related litigation and government investigations.
pediatric dental services and training opportunities, In the international programs area, OGC has developed
integrated with pediatric medical services and training. and offered PowerPoint and seminar presentations
The protracted, complex negotiations involved over the last year, including one entitled “The Global
financial issues, contractual assurances, and naming University: Initiating, Managing and Maintaining
rights, and involved two distinct Delta entities, the International Programs,” sponsored by the National
School of Dentistry, UMPhysicians, and the University Association of College and University Attorneys, and
Foundation. Construction is scheduled to start this fall. a “Best Practices” course sponsored by the Forum on
22 Education Abroad entitled “Beyond the Basics of Health,
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ATHLETIC COMPLIANCE
OFFICE

Safety and Security.” During the past year, OGC also
has provided legal counsel in connection with numerous
international crises, including political unrest in the
Middle East, individual student emergencies abroad,
and natural disasters such as the March 2011 tsunami
in Japan.

The Athletic Compliance Office, which reports to the
General Counsel, works with Twin Cities intercollegiate
athletics regarding the National Collegiate Athletic Association (NCAA), Big Ten Conference, and Western
Collegiate Hockey Association (WCHA) rules, and involves working with 25 intercollegiate teams and over
700 student-athletes. In addition, the Athletic Compliance Office works closely with the McNamara Academic
Center, Admissions, Financial Aid, and Academic Support Resources offices on campus. The functions of the
Athletic Compliance Office include education, policy
and procedure development, monitoring and auditing
for NCAA rules compliance, and investigation and enforcement of rules.
Over the course of the 2010-11 academic year, the Athletic Compliance Office conducted over 60 educational
seminars regarding rules compliance to units within athletics, across campus, and in the Twin Cities area. Almost
1,500 individuals attended these seminars. In addition,
the Athletic Compliance Office met with every team to
review NCAA rules during the first and second weeks of
the fall 2010 semester. For the eighth straight year, the
Athletic Compliance Office, in conjunction with the Kinesiology Department, offered a special topics course for
credit on NCAA governance issues in higher education
that attracted approximately 20 students.
The Athletic Compliance Office investigated more than
50 potential rule infractions in 2010-11, and ultimately
submitted reports of 30 violations to the NCAA and Big
Ten Conference. All of these violations were considered
to be secondary infractions under NCAA guidelines.
The Athletic Compliance Office also submitted 29 requests for waivers or “variances” of either NCAA or Big
Ten rules.

LEGAL COMPLIANCE ACTIVITIES
A longstanding part of OGC’s mission is to provide
preventive legal services and counsel to University
officials so that the institution’s activities comply with
the law and with University policies. Board of Regents
policy specifically assigns to the General Counsel
responsibility to create and maintain a framework of
internal controls to protect the University’s interests in
all contracts and agreements, and to work with other
University units to achieve the objectives stated in the
Board of Regents Policy: Internal Control.
An important central resource for the University’s
compliance activities is the Office of Institutional
Compliance (OIC), which reports to the President
through his Chief of Staff, with a dotted reporting line
to the General Counsel. OIC maintains a website on
compliance-related issues at www.compliance.umn.edu.
OGC interfaces with OIC in connection with a
number of University-wide programs, including the
core Compliance Program and the Conflict of Interest
Program. On an ongoing basis, OGC partners with OIC
and the University Auditor to ensure a coordinated
approach to the identification and resolution of
compliance-related issues and to establish compliancerelated priorities. In connection with this partnership,
OIC assists the General Counsel in managing the legal
compliance reporting process, which requires each
Compliance Partner to submit to OGC a report of
identified legal risks and to categorize each identified
risk as either significant, major or minor. Similarly, an
OGC attorney provides legal counsel on an ongoing
basis to the University’s Conflict of Interest Program
and committees. Our legal counsel helps ensure the
Program’s consistent application of current legal
requirements, as well as precedents established by prior
University decisions related to conflicts of interest in
particular situations.

The Athletic Compliance Office works closely with teams and
student-athletes to educate them on NCAA rules compliance.
23

14

USE OF OUTSIDE
COUNSEL

A significant achievement for the Athletic Compliance
Office during the 2010-11 academic year was the purchase of a recruiting phone call monitoring software
program, which has provided a more efficient system for
monitoring coaches’ phone calls to potential recruits.
This is a proactive system that alerts coaches if they are
about to make an impermissible phone call to a high
school athlete. In addition, this phone call software does
not allow impermissible text messages to be sent to a
prospective student-athlete. This system has provided
the appropriate checks and balances recommended by
the NCAA for Division I athletic programs.

The total sum paid from OGC’s budget to outside counsel for FY 2011 was $1,822,694. This amount constitutes a decrease from FY 2010 spending that is primarily
due to reduced patent litigation costs, and reduced legal
expenditures related to the CCLRT matter. Total outside counsel legal expenditures incurred by the University during this fiscal year were $6,204,011, a majority of
which was related to insurance defense and patent and
technology commercialization matters. This amount
also constitutes a decrease from FY 2010 expenditures
that is primarily attributable to the above referenced patent litigation and CCLRT matters.
Board of Regents Policy requires OGC to carefully manage the cost of all outside counsel retained to provide
legal services to the University. While professional qualiThe Records and Information Management Office, fications are the foremost criteria we use to select outside
which reports to the General Counsel, coordinates the counsel, OGC also seeks attorneys who provide reasondevelopment and implementation of a strategic plan for able rates and demonstrate economical use of attorney
departmental and University-wide records management; and staff resources. We routinely request and receive
provides advice, training and direction on federal, state, discounted hourly rates from our outside counsel. OGC
and institutional records management requirements; typically requires written budgets from outside counsel
and oversees the collection, use, and dissemination of on matters that may incur substantial fees, and strictly
data in accordance with the Minnesota Government enforces the University’s expense limitations and payData Practices Act (DPA) and other state and federal in- ment policies.
formation disclosure laws.
The use of in-house counsel is far more economical for
This year the office responded to 86 requests from the the University, as costs per hour for comparable legal
media and 214 requests from the public for information services performed in-house are approximately 50% less
about University contracts, bids, budgets, salaries, athlet- than those of outside counsel. In addition, and beyond
the issue of cost, the quality of legal services the Uniics, research, construction, audits, and other matters.
versity receives is enhanced by OGC’s comprehensive
The office has continued its work with University units knowledge of the University’s unique structure, opto develop tailored records retention schedules, and help erations, strategic priorities, and mission. This reduces
them clean out files and storage areas while appropriately costly preparation time that would be needed by outside
maintaining institutional records. The office developed counsel less familiar with the University and provides
guidelines for the use of email and smartphones, and more focused counseling tailored to the unique issues
has worked with the Office of Information Technology facing particular University clients. Routine feedback
and the University’s privacy committee on issues regard- from our clients suggests that OGC provides high qualing cloud computing and the implementation of Google ity legal services on a level at least equal to that provided
Mail. The office continued training University staff on by leading private firms.
the appropriate methods for retention and disposal of
data. The office also has assisted with content development for several online training courses created by University offices for their employees.
The Coordinator of the Records and Information Management Office, Susan McKinney, co-chairs the University’s privacy committee, which addresses increasing
public concern about privacy protection for electronic
and traditional paper-based data. The privacy committee
maintains a website on data security and privacy issues;
we invite you to visit it at http://privacy.ahc.umn.edu/.

RECORDS AND
INFORMATION
MANAGEMENT OFFICE
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BIOGRAPHICAL NOTES
GENERAL COUNSEL
MARK B. ROTENBERG, GENERAL COUNSEL. Mark serves as the University’s Chief Legal Officer, providing legal counsel to
the Board of Regents, President, Executive Vice President and Provost, campus Chancellors, and other University
central officers. In addition to directing OGC’s in-house legal services and retention of outside counsel for all University units, Mark has oversight responsibilities for the Office of Athletic Compliance and the Office of Records
and Information Management. He also participates in University-wide policy development and decisionmaking as
part of the President’s executive leadership group. Before coming to the University, Mark was a partner at Dorsey
& Whitney in Minneapolis, specializing in employment litigation and labor law. Previously he served in the Department of Justice’s Office of Legal Counsel, which provides legal counsel to the President, the White House staff, and
heads of federal executive departments and agencies. He also served in Washington as law clerk to Judge Patricia M.
Wald on the United States Court of Appeals, D.C. Circuit. Mark earned his B.A., magna cum laude, from Brandeis
University, and J.D., M.Phil. and M.A. degrees from Columbia University where he was an editor of the Columbia
Law Review and was twice named a Harlan Fiske Stone Scholar in the Law School. For years Mark has been an
Adjunct Professor at the University of Minnesota Law School, teaching a seminar on the constitutional powers of
the presidency, and an Adjunct Professor in the University’s College of Liberal Arts, teaching a seminar on public
education and the Constitution. He also was Visiting Professor at the Hebrew University Law School in Jerusalem.
Mark has argued and won cases in the U.S. Supreme Court, U.S. Court of Appeals, Minnesota Supreme Court,
Minnesota Court of Appeals, and other forums. He is a member of the American Law Institute, serves in leadership roles for numerous political, educational, and other non-profit organizations, and has been named a “Super
Lawyer” by Minnesota Law & Politics and Twin Cities Business Monthly.

OGC ATTORNEYS
DONALD M. AMUNDSON, ASSOCIATE GENERAL COUNSEL. Don joined OGC in 1996. He is a member of the Transactional
Law Services Group, and focuses his work on international and general business matters, as well as external sales
issues. Prior to joining OGC, Don practiced law at Dorsey & Whitney and worked as in-house counsel for several
corporations. Don graduated with a baccalaureate degree summa cum laude from St. Olaf College and received his
law degree cum laude from the University of Minnesota in 1980.
BRENT P. BENRUD, ASSOCIATE GENERAL COUNSEL. Brent joined OGC in 2005. He practices in the areas of labor, employment and litigation. Before joining OGC, Brent was a shareholder in the law firm of Stettner, Miller and Cohn,
P.C., in Denver, Colorado. He represented public school districts, community colleges and school-related professional organizations in a variety of labor, employment, litigation and school law matters. Brent received his B.A.
magna cum laude in 1989 from Luther College, in Decorah, Iowa and his J.D. cum laude from the University of
Minnesota Law School in 1992.
MARK A. BOHNHORST, ASSOCIATE GENERAL COUNSEL AND COORDINATOR OF TRANSACTIONAL LAW SERVICES. Mark has served since
1992. His practice previously focused on civil litigation, including health science and research matters. Since 2001,
Mark has been part of the Transactional Law Services Group and practices in the areas of research contracts and
compliance. Prior to joining OGC, Mark was the litigation coordinator for Southern Minnesota Regional Legal Services. He is a graduate of the University of Chicago, received his law degree magna cum laude from the University
of Minnesota Law School in 1975, and served as law clerk to U.S. District Judge Earl Larson.
GARY L. BRISBIN, ASSOCIATE GENERAL COUNSEL. Gary joined OGC’s Transactional Law Services Group in 2006. His practice is focused primarily on general commercial matters, especially purchasing, software and telecommunications.
Before joining OGC, Gary was General Counsel of McQuay International and before that Director of Legal Affairs,
Strategic Development, and Community Relations at Cummins Power Generation. He received a B.S. with high
honors from the University of Minnesota College of Education in 1971, and a J.D. cum laude from the University
of Minnesota Law School in 1979.
GREGORY C. BROWN, ASSOCIATE GENERAL COUNSEL. Greg joined OGC in 1991. He is a member of the Transactional Law
Services Group and his primary areas of practice are technology transfer, copyright and intellectual property and
business matters. Prior to coming to the University, Greg practiced at the law firm of Leonard, Street and Deinard.
Greg graduated from the University of Michigan Ross School of Business in 1980 and its Law School in 1984.
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SHELLEY CARTHEN WATSON, ASSOCIATE GENERAL COUNSEL. Shelley joined OGC in 1999. Her practice is primarily devoted
to providing advice, counsel, and training in labor relations and employment issues, as well as defense of the University in collective bargaining and internal grievance arbitrations, and administrative matters before the EEOC,
Minnesota Department of Human Rights and Department of Labor. Prior to coming to the University, Shelley was
a partner with the law firm of Robins, Kaplan, Miller & Ciresi, where her practice focused on business litigation
and employment counseling and litigation. The former Deputy Commissioner of the Minnesota Department of
Human Rights, Shelley also served as Executive Director of the Hennepin County Bar Association and Hennepin
County Bar Foundation. An honors graduate of Macalester College, she received her law degree from Northwestern
University School of Law in 1985, where she was a member of the Jessup International Moot Court Team, that
twice won the Regional Competition and reached the International Semifinals. Shelley recently served as a member
of the Board of Directors of the National Association of College and University Attorneys (NACUA), and is the
recent recipient of their First Decade Award that recognizes university attorneys who have been NACUA members
for 10 or fewer years and have made “a significantly innovative contribution, or provided outstanding service, to
the association and to the practice of higher education law.” In addition to her NACUA service, Shelley serves on
a number of local boards.
WILLIAM P. DONOHUE, DEPUTY GENERAL COUNSEL AND DIRECTOR OF LITIGATION SERVICES. Bill has been Deputy General Counsel since 1996 and has served in OGC since 1982. Bill guides the overall administration of the office and coordinates all University litigation. Prior to coming to OGC, Bill was on the staff of the Minnesota Attorney General.
Bill is a graduate of Carleton College, and received his law degree cum laude from the University of Minnesota in
1974. He has taught Higher Education and the Law through the College of Education for several years.
KEITH A. DUNDER, ACADEMIC HEALTH CENTER COUNSEL. Keith has served as Academic Health Center Counsel, and formerly the University’s Hospital Counsel, since 1990, and practices in the areas of health care law and tort litigation. He is a former member of the Governing Council of the Health Law Section of the Minnesota State Bar
Association and former co-chair of the Medical-Legal Committee of the Hennepin County Bar Association. Keith
graduated cum laude from the University of Minnesota Law School in 1978. He served as an associate and partner
at Mahoney, Doherty & Mahoney, and as a partner at Rossini & Dunder, where he concentrated in litigation and
health care law.
JENNIFER L. FRISCH, ASSOCIATE GENERAL COUNSEL. Jennifer joined OGC in 2003. Her practice is primarily devoted to litigation. During the 2011-12 academic year, Jennifer will serve as an Attorney Instructor for the Maynard Pirsig Moot
Court at the University of Minnesota Law School. During the 2009-10 and 2010-11 academic years, Jennifer served
as a Legal Writing Instructor at the University of Minnesota Law School. She is currently serving her second term
as a member of the Minnesota Supreme Court Advisory Committee on the General Rules of Practice for District
Courts. During the 1997-98 academic year, Jennifer was Adjunct Professor of Law at William Mitchell College of
Law. Prior to coming to OGC, she was an attorney at the Minneapolis firm Kelly & Berens, P.A., where her practice
was primarily devoted to litigation. In 1992, Jennifer received her undergraduate degree magna cum laude from
Macalester College. In 1995, she received her law degree cum laude from the University of Minnesota Law School,
where she received the Best Oralist award and was Managing Director of the Maynard Pirsig Moot Court.
ARNIE H. FRISHMAN, ASSOCIATE GENERAL COUNSEL. Arnie joined OGC in 1998. He is a member of the Transactional Law
Services Group whose primary areas of practice involve complex business transactions, sponsored research, external
sales and technology transfer. Prior to coming to OGC, he was an associate with the law firm of Dorsey & Whitney.
He is a summa cum laude graduate of the University of the South at Sewanee, and received his law degree from
Columbia University School of Law in 1992, and a master’s in Education from Harvard University in 1988. During
his recent sabbatical in Israel, Arnie practiced with the law firm of Pearl, Cohen, Zedek, Latzer in the field of patent
licensing and software development. He was admitted to the Israel Bar in 2007.
KENNETH A. LARSON, ASSOCIATE GENERAL COUNSEL. Ken joined OGC’s Transactional Law Services Group in 2001 and
was its second Director of Transactional Law Services for eight years beginning in 2003. Ken practices primarily in
the area of real estate law, and also counsels clients in a broad range of commercial matters that touch on real estate
and land use law. Prior to joining the General Counsel’s office, Ken was a shareholder in the Minneapolis law firm
of Head, Seifert & VanderWeide, P.A., and an Assistant Ramsey County Attorney. He is an honors graduate of
Macalester College and received his law degree cum laude from the University of Minnesota in 1975.
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ROSALIE W. O’BRIEN, ASSOCIATE GENERAL COUNSEL. Rosalie joined OGC’s Transactional Law Services Group in 2004.
Her practice includes financing, investment, tax, and regulatory matters, trademark protection and infringement
prosecution and defense; complex business transactions; and supporting University Libraries and University Extension. Before coming to the University, she was a partner practicing corporate law in the St. Louis office of Sonnenschein Nath & Rosenthal. Rosalie also practiced law with firms in Chicago, Illinois and Richmond, Virginia, and is
a certified public accountant. She earned her B.S. in accounting from the University of Illinois, with college honors
and high distinction in accounting, and her J.D. in 1987 from Northwestern University School of Law, where she
was a member of the Law Review. Before embarking on her legal and accounting career, Rosalie was a violinist in
the Milwaukee Symphony Orchestra.
BARBARA L. SHIELS, ASSOCIATE GENERAL COUNSEL. Barbara has served since 1983, including past service in the University
Hospital Counsel’s Office. Her practice focuses on health sciences research, including human and animal subject
regulations, conflict of interest, academic misconduct, and student issues. Barbara recently served as a member of
the board of directors of the National Association of College and University Attorneys. She is a summa cum laude
graduate of Gustavus Adolphus College and received her law degree cum laude from the University of Minnesota
in 1983.
BRIAN J. SLOVUT, ASSOCIATE GENERAL COUNSEL. Brian joined OGC in 2003 and practices primarily in the area of litigation. Before joining OGC, he was a partner in the law firm of Hinshaw & Culbertson in Minneapolis, and an
associate with Popham Haik. He received his law degree magna cum laude from the University of Minnesota Law
School in 1993, where he served as an Associate Editor of the Minnesota Law Review and was a member of the
Order of the Coif. Brian also served as a law clerk on the Minnesota Supreme Court.
TRACY M. SMITH, ASSOCIATE GENERAL COUNSEL. Tracy has served since 1994. She practices in litigation and provides advice in the areas of student affairs, employment, privacy and data practices. Prior to coming to OGC, she served as
law clerk to Judge Max Rosenn, United States Court of Appeals for the Third Circuit. Tracy was also an Assistant
Attorney General for the State of Minnesota. She is a cum laude graduate of Georgetown University and received
her law degree magna cum laude from the University of Minnesota in 1988, where she was articles editor of the
Minnesota Law Review and a member of the Order of the Coif.
ELIZABETH C. ZAMZOW, ASSOCIATE GENERAL COUNSEL. Beth joined OGC in September 2010. She practices in the areas of
real estate and construction law. Prior to joining OGC, Beth was an attorney at Fredrikson & Byron, P.A. in Minneapolis. She received her B.A. summa cum laude from St. Cloud State University in 1990 and her M.A. magna
cum laude from Miami University in Oxford, Ohio in 1993. She served as a Note and Comment/Research Editor
of the Minnesota Law Review at the University of Minnesota Law School, where she received her J.D. magna cum
laude in 2001. Beth is certified as a Real Property Specialist by the Minnesota State Bar Association and has been
selected as a Rising Star by Minnesota Law & Politics.

ATHLETIC COMPLIANCE OFFICE
J.T. BRUETT, DIRECTOR. J.T. was named Director of Compliance at the University in 2007, having joined the Office
of Athletic Compliance in 2001, coming from the University of Illinois at Chicago where he served as Compliance
Director. Prior to that, J.T. was Assistant Baseball Coach at the University of Illinois at Chicago for four years and
had a brief stint in the compliance office. He is a former baseball student-athlete at the University and for eight
years was a professional baseball player with the Minnesota Twins, Cleveland Indians and Kansas City Royals. He
played at the major league level with the Twins during the 1992 and 1993 seasons. He graduated with a bachelor’s
degree from the University of Minnesota in 1993 and received his master’s degree in Athletic Administration from
the University of Illinois at Chicago in 2000. J.T. assists on a wide range of compliance activities relating to NCAA
and Big Ten Conference rules for the Intercollegiate Athletics Department.
KRISTIN BASBALLE, FINANCIAL AID COORDINATOR. Kristin is an employee of the University’s Office of Student Finance and
became the Financial Aid Coordinator for Student-Athletes in 2003. She previously worked with the University’s
Carlson School of Management MBA program and Scholarship Unit. Kristin received her bachelor’s degree from
the University of Minnesota-Duluth. She works with student athletes, parents and coaches on all aspects of the
financial aid process as well as monitoring each team’s squad list for NCAA scholarship limits.
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JAMES PRASKA, ASSOCIATE DIRECTOR. Jim joined the Office of Athletic Compliance in 2001. Previously, he worked as
the Student Accounts Manager at the College of St. Catherine and, prior to that, worked in Student Accounts at
Hamline University, both in St. Paul. From 1997-1999, he interned in the Office of Athletic Compliance. In 1992,
Jim graduated with a bachelor’s degree from Wartburg College in Waverly, Iowa, and he earned his master’s degree
in Public Administration in 1999 from Hamline University. Jim’s primary duties involve all aspects of coordinating
and processing athletic scholarships for the Intercollegiate Athletics Department.
JUSTIN SCHEMMEL, ASSISTANT DIRECTOR. Justin joined the Office of Athletic Compliance in April 2010, having interned
in the office during the 2007-08 academic year and after two years of legal work in his own law office. Justin received
his bachelor’s degree in Business Administration and Management Information Systems at North Dakota State
University while participating for the University’s baseball team, and received his law degree from the University of
St. Thomas School of Law. He assists with a wide range of compliance activities relating to Big Ten Conference and
NCAA rules with a primary focus on educational systems and student-athlete awards and benefits.
HEATH SENOUR, ASSOCIATE DIRECTOR. Heath became a member of the Office of Athletic Compliance in 2008, coming
from Stony Brook University where he was the Assistant Athletic Director for Compliance. He also held compliance
positions at Oregon State, Oakland University and Midwestern State. Heath received his bachelor’s degree in Sport
Management at Robert Morris University and his master’s degree in business administration from Midwestern
State. Heath assists with a wide range of compliance activities relating to Big Ten Conference and NCAA rules with
a primary focus on academic eligibility and rules interpretations.
ANDREA SMITH, ASSISTANT DIRECTOR. Andrea joined the Office of Athletic Compliance in 2009, coming from the University of the Pacific where she was the Assistant Director of Compliance. Andrea spent 2006 as an intern in the
University’s Athletic Compliance Office while she attended law school. She received both her bachelor’s degree in
Sport Studies and master’s degree in Sports Management from the University of Minnesota, where she competed
for the gopher softball team. She is a graduate of the University of St. Thomas School of Law. Andrea assists with a
wide range of compliance activities relating to Big Ten Conference and NCAA rules with a primary focus on interpretations, financial aid, football-related eligibility and recruiting, personnel, and outside competition.

RECORDS AND INFORMATION MANAGEMENT OFFICE
SUSAN MCKINNEY, COORDINATOR. Susan has been the Coordinator of Records and Information Management since
1995. She previously served for ten years as the Director of Records Management at the University of Florida. Susan
received her M.A. in History with an archival, museum and editing studies concentration from Duquesne University in 1982, and Certification in Records Management in 1993. Coordinator McKinney has served as President
and Chair of the Board of ARMA International, a professional association of over 11,000, and is currently the
newsletter editor for the Twin Cities ARMA Chapter. She also serves as host of the records management listserv,
and is an internationally known speaker on records management issues.
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University  of  Minnesota
Quarterly  Report  of  Grant  and  Contract  Activity
Fiscal  Year  2011  Fourth  Quarter:  April  -‐  June,  2011
Award  Summary  by  Sponsor
Number of Grants and Contracts Awarded by Sponsor
TOTAL
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FY11 Qtr 4
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Figure 1: Number of Awards by Sponsor.
Comparison of Fiscal Year 2011 versus Fiscal Year 2010. (For numerical data, see Table 1 below.)

Agency
Total Fed
NIH
NSF
Private
Bus & Ind
State & Local
TOTAL

Table 1: Number of Awards
Quarter 4
YTD
FY10
FY11
FY10
1,868
420
499
905
231
300
386
94
90
1,357
319
341
785
198
289
394
95
92
4,404
1,032
1,221

Table 1: Qtr 4 and Fiscal Year comparisons.
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FY11
1,719
856
333
1,336
1,162
389
4,606

University  of  Minnesota
Quarterly  Report  of  Grant  and  Contract  Activity
Fiscal  Year  2011  Fourth  Quarter:  April  -‐  June,  2011
Award  Summary  By  Sponsor
Grants and Contracts Dollars Awarded by Sponsor
TOTAL
Total Fed
NIH
FY11 Qtr 4
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FY10 Qtr 4
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Figure 2: Award Totals by Sponsor.
Comparison of Fiscal Year 2011 versus Fiscal Year 2010. (For numerical data, see Table 2 below.)

Agency
Total Fed
NIH
NSF
Private
Bus & Ind
State & Local
TOTAL

Table 2: Total Awarded (Millions)
Quarter 4
YTD
FY10
FY11
FY10
$123
$93
$15
$28
$8
$7
$166

$98
$69
$12
$30
$7
$4
$139

$598
$344
$98
$116
$46
$62
$822

FY11
$553
$305
$83
$119
$46
$51
$769

Table 2: Qtr 4 and Fiscal Year comparisons.
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Annual  Progress  
and  Quarterly  Contributions

Annual Progress - All Sources
Qtr1-Non-ARRA
Qtr2-Non-ARRA
Qtr3-Non-ARRA
$256

Fiscal Year

2011
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$74
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ARRA Awards
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Figure  3:    Quarter  Comparison  -‐  All  Sources.

Quarterly Contributions to Annual Total
(FY02-FY11 average)
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Figure  4:    Quarterly  Contribution  as  a  percent  of  year-‐to-‐end  total  (FY02-‐FY11  average).
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Award  Summary  by  College
Grants and Contracts Awarded by College
Academic Health Center- Shared
CEHD
CFANS

FY11 FYTD
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Figure  5:    Grants  and  Contracts  Awarded  by  Colleges:    Units  with  Greater  than  $15  Million  Awarded  
Annually.
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Award  Summary  by  College
Grants and Contracts Awarded by College
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Figure  6:    Grants  and  Contracts  Awarded  by  Colleges:    Units  with  Less  than  $15  Million  Awarded  
Annually.

*Other  Units  includes  Auxiliary  Services,  Ag  Experiment  Station,  Equity  &  Diversity,  Office  of  Emergency  
Response,    Student  Affairs  Adm,  University  Health  &  Safety,  VP  Scholarly  &  Cultural  Affairs.
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Annual Asset Management
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CEF
TIP
GIP
RUMINCO
Long-term Debt

Office of Investments &
Banking

• New/Terminated Managers
• Emerging Investment Managers

–
–
–
–
–

• Overview – All Funds
• Highlights and Commentary
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* Includes $108.7M TIP and $10.4M GIP investments (market value)
** GIP market
k t value
l excludes
l d th
the $10
$10.4M
4M iinvested
t d iin CEF
CEF. El
Elsewhere
h
iin th
the presentation
t ti thi
this
value is included for purposes of calculating total fund performance

$ 3,012.2

Basic Faculty Retirement Plan

1,963.5

181.9

32.3

748.2

44.3

956.8

$ 1,328.0
236 4
236.4

$

June-11

U of M Foundation Fund
MN Medical
M di l Foundation
F
d ti Fund
F d

Other

Total

Invested Assets Related to Indebtedness

RUMINCO Ltd.

Short-Term Reserves (TIP) (market value)

Long-Term Reserves (GIP)**

Consolidated Endowment Fund (CEF) *

OIB Managed Funds ($ millions)

1,677.7

45.5

31.2

697.6

41.9

861.5

$ 2,629.9

$ 1,133.4
189 4
189.4

$

Jun-10

Overview – All Funds

1,541.9

58.4

28.3

595.7

32.3

827.2

$ 2,168.8

$ 1,057.9
181 9
181.9

$

Jun-09
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Banking

3) Stable Distributions

2) Acceptable Risk Parameters

1) Maintain Inflation Adj. Endowment Value

Investment Policy Objectives:

CEF Review
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CEFEndowmentPerformanceGrowthof$1sinceDecember31,1989

Maintain Inflation-Adj
Inflation Adj. Endowment Value

$5.07

$5.73
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0.7%

3 YR

5.3%

5 YR

1.0%

Strong global public & private equity performance
Hedge Funds slightly underperformed benchmark
Real assets performance was positive (10.0%) but underperformed benchmark by 606bps
Fixed income significantly outperformed its benchmark by 394 bps

1 YR

-3.2%

2.5%

5.3%

4.7%

4.0%

4.5%

10 YR

5.2%

Three and five year performance negatively impacted by significant decline in private real estate
values
Fund Value $957MM****

-

One year performance driven by:

QTR

1.6% 2.4%

15.2%

23 4%
23.4%
20.8%

CEF Performance vs. Benchmarks

Office of Investments &
Banking

* Net of Manager Fees
** Benchmark: CEF Custom Index – 20% Russell 3000, 20% MSCI AC World ex US (NET), 20% State Street PE One QTR Lag, 20% NCREIF Property One QTR Lag
and 20% Barclays Capital Aggregate
*** Benchmark: 70% Russell 3000, 30% Barclays Capital Aggregate
**** Total CEF Market Value includes $108
$108.7M
7M in TIP and $10.4M
$10 4M in GIP investments (market value)

-

-

-
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L-T Target Return 15%
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2002
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CEF
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2006

CEF Benchmark
Benchmark**

2005

2008

2009
70/30 Benchmark
Benchmark***

2007

2010

2011

Office of Investments &
Banking

* Net of Manager Fees
** Benchmark: CEF Custom Index – 20% Russell 3000, 20% MSCI AC World ex US (NET), 20% State Street PE One QTR Lag, 20% NCREIF
Property One QTR Lag and 20% Barclays Capital Aggregate
*** Benchmark: 70% Russell 3000, 30% Barclays Capital Aggregate
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Fiscal Year Performance* Comparison

Maintain Inflation-Adj
Inflation Adj. Endowment Value
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1.99%
1 94%
1.94%

1 78%
1.78%

4.35%

5.99%

2.21%

7.51%

2.35%

2.97%

5.57%

CEF Benchmark

0.85%

3.19%

4.24%

4.88%

7.71%

Change in performance due to
manager selection decisions

CEF Actual Returns CEF Actual Returns with Policy Weights

Office of Investments &
Banking

0.00%

5.00%

10 00%
10.00%

15.00%

20.00%

25.00%

Change in performance due to
asset allocation decisions

Fixed Income

Real Assets

Private Capital

Int'l Equity

Domestic Equity

1 Year Contribution to Return by Asset Class

Maintain Inflation-Adj
Inflation Adj. Endowment Value
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29.9%

29.7%

CEF

Domestic International
Domestic
International
Equities
Equities

27.9%

32.4%

10.0%

16.0%

9 3%
9.3%
3.9%

Real Assets FixedIncome
RealAssets
Fixed Income

Benchmark**

Private
Private
Capital

21.8% 21.9%

Ͳ14%

Ͳ12%

Ͳ10%

Ͳ8%

Ͳ6%

Ͳ4%

Ͳ2%

0%

2%

4%

6%

8%

Ͳ3.7%

0.4%

CEF

Domestic International
Equities
Equities

1.9%

4.0%

Ͳ3.6%

RealAssets

Ͳ11.4%

Benchmark**

Private
Capital

1 4%
1.4%

4.6%

3Y
3Year

Fixed
Income

0.6%

6.5%

Office of Investments &
Banking

* Net of Manager Fees
** Benchmark: Domestic Equity = Russell 3000; Int’l Equity = MSCI AC World ex US (NET); Private Capital = State Street PE One QTR Lag; Real Assets =
NCREIF Property One QTR Lag; Fixed Income = Barclays Capital Aggregate
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Sector vs. Benchmark Returns

Maintain Inflation-Adj.j Endowment Value
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er
Highe

0

2

4

6

8

10

12

14

16

18

Target Range

1 Year
CEF

5 Year

CEF Custom

3 Year

70/30 Index

10 Year

Standard Deviation vs. Benchmark

Strategy: Reduce risk, as
measured by Standard Deviation,
through diversification and
hedging strategies

Target: 10-12% when measured
over an entire market cycle

Definition: Standard Deviation is
a measure of the volatility of
returns

Acceptable Risk Parameters

Office of Investments &
Banking

Lower
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15.0
16.2
19.4

Real Assets

Fixed Income

Office of Investments &
Banking

49 4
49.4

Private Capital
20.4

21.0

24.1

34 5
34.5

30.2

21.7

30.5

17 6
17.6

26.6

20.5

34.9

18 1
18.1

18.4

22.2

38.9

20 5
20.5

6/30/2007 6/30/2008 6/30/2009 6/30/2010 6/30/2011

P bli E
Public
Equity
it

0%

10%

20%

30%

40%

50%

60%

70%

80%

90%

100%

Asset Allocation vs. Policy Targets

20.0

20.0

20.0

40 0
40.0

Target

Strategy: Use increasing liquidity
to aggressively rebalance to policy
targets. Re-evaluate the
appropriateness of current asset
allocation targets

Target: Maintain asset allocation
within a reasonable range of
policy targets

Definition: Movements away from
Policy Asset Allocation Targets
increase the risk of
over/underperformance relative to
the benchmark

Acceptable Risk Parameters
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30.5%

3 6%
3.6%

65.9%

2010Actual

2011YTD
Actual

30.5%

3 5%
3.5%

66.0%
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* Forecast

0%

10%

20%

30%

40%

50%
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70%
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100%

Liquid

2012*

32.2%

8.5%

59.3%

SemiͲLiquid

2011*

26.9%

5.3%

67.8%

Illiquid

3yearPlanͲ Liquidity

2013*

42.4%

13.0%

44.6%

LongͲterm
Target

40.0%

25.0%

35.0%

Strategy: Reduce illiquid
investments to 35-40% of the
overallll portfolio
tf li over th
the nextt 3
years

Target: No more than 35%
invested in illiquid assets. Illiquid
assets market value plus
unfunded commitments should not
exceed 55%

Definition: Appropriate levels of
liquid and semi
semi-liquid,
liquid those
assets that can be sold at
reasonable prices within one year,
enables timely rebalancing and
responses to new opportunities

Acceptable Risk Parameters
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August
2011
2012
2013
MTD Forecast Forecast Forecast

Office of Investments &
Banking

OIB 2011 Forecast (Cumulative)

Forecast

Actual Cashflow (Cumulative)

-$200.0M

-$20.0M
July

-$150.0M

-$15.0M

June

-$100.0M

$50.0M

$100 0M
$100.0M

$150.0M

$200.0M

-$10.0M

May

14.5

-$50.0M
$

April

5.4

16.5

-$5.0M
$

January February March

80
8.0

19.3

$250.0M

$0.0M

0.1

4.2

6.0

Includes $8.6M TA Realty
Sale

$0.0M

$5.0M

$10 0M
$10.0M

$15.0M

$20.0M

$25.0M

Net Cash Flows from Illiquid Portfolio
Actual vs. Forecast

Acceptable Risk Parameters
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88.2
81.3
61 1
61.1
55.8
49.3
46.4
39.5
36.9
29.9
30.8

Blackrock

PIMCO

G ld
Goldman
Sachs
S h

State Street

TCW

PineBridge

Oaktree Capital

Varde

Kayne Anderson

LaSalle

Office of Investments &
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Total Market Value
($M)

Manager

Top 10 Managers

3.1

3.1

3.9

4.1

4.9

5.1

5.8

64
6.4

8.5

9.3

% of Total Fund

Strategy: Closely monitor large
core positions and adjust holding
size to maintain compliance with
targets

Target: No individual fund > 10%,
no manager > 20%

Definition: Maintain concentration
in managers and funds at
appropriate levels

Acceptable Risk Parameters

50

18%

Real Assets

72%

56%

Office of Investments &
Banking

10%

25%

19%

Public Equity

Emerging
Markets

Developed
International

Domestic
19%

71%

10%

5%

85%

Fixed Income

10%

Private Equity

Strategy: Diversify geographic
and non-US
non US Dollar exposure

Target: Diversified geographic
exposure for each asset class

Definition: Geographic
concentration limits opportunity
and exposes the portfolio to
unnecessary risk of regional
cycles

Geographic Diversification

Acceptable Risk Parameters

51
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M

2M

4M

6M

8M

10M

12M

14M
Actual Payout

Change in Calculation
Methodology

Trendline

Actual CEF Distribution (gross of reinvestment)

Stable Distributions

Dec-97
Mar-98
Jun-98
Sep-98
Dec-98
Mar-99
Jun-99
Sep-99
Dec-99
Mar-00
Jun-00
Sep-00
Dec-00
Mar-01
Jun-01
Sep-01
Dec-01
Mar-02
Jun-02
Sep-02
Dec-02
Mar-03
Jun-03
Sep-03
Dec-03
Mar-04
Jun-04
Sep-04
Dec-04
Mar-05
Jun-05
Sep-05
Dec-05
Mar-06
Jun-06
Sep-06
Dec-06
Mar-07
Jun-07
Sep-07
Dec-07
Mar-08
Jun-08
Sep-08
Dec-08
Mar-09
Jun-09
Sep-09
Dec-09
Mar-10
Jun-10
Sep-10
Dec-10
Mar-11
Jun-11
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Allocate distributions to liquid asset classes and selectively
sell illiquid assets in secondary market

Increase allocations to Long
Long-Short
Short and Absolute Return
hedge funds to improve liquidity and reduce equity market
volatility

Office of Investments &
Banking

Inflation Hedging - Increase allocation to Treasury securities and liquid real
assets

Non-US exposure - Increase international diversification,
diversification especially in
emerging markets, to improve return potential of the fund
and limit correlation with US equity markets and monetary
policy

Hedge Funds –

Asset Allocation – Evaluate current policy asset allocation targets and
adjust as necessary

Liquidity -

Investment Strategy Update

53
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TIP Review
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0.6%

QTR

1.1%
1.0%

1 YR

1.6%

3 YR

2.2% 2.1%

3.5%

5 YR

3.3%

- Spread tightening in the agency sector
- Higher current yield relative to the benchmark
p
in mortgage
g g and corporate
p
bonds ((last corporate
p
bond called in 2nd Quarter,,
- Outperformance
2011)

One year outperformance driven primarily by:

0%

1%

2%

3%

4%

Office of Investments &
Banking

* Net of Manager Fees
** Benchmark: 70% ML Treasuries 1-3 Yr / 30% 91 Day T-Bill
*** Total TIP Market value excludes the $108.7M investment in CEF

-

Benchmark**

TIP

Market Value: $748M

TIP – Total Fund Performance*
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1.29
AAA
0.98%

Average
Duration

Average Credit
Rating

Current Yield
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Portfolio

Statistic

CreditQuality

0.35%

AAA

1.35

Benchmark

AAA
100%

Money
MarketFunds
30%

Treasury
Notes
4%

MBS&GS
ARMFund
3%

USTreasury
Bills
5%

SectorExposure

Market Value: $748M

TIP – Asset Allocation

AgencyBonds
58%

56

0 3%
0.3%

QTR

1.2% 1.1%
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* Net of Manager Fees

0%

1%

2%

3%

4%

5%

6%

7%

0 3%
0.3%

1YR

1.7%

2.8%

1.6%

3YR

3.1%

5.8%

3.0%

Market Value: $748M

5YR

4.1%

6.4%

TIP – Performance* by Sector

Mortgages(MBS)

Agency&TreasuryBonds

CashEquivalents

57

Office of Investments &
Banking

GIP Review
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2.3%

QTR

3.0%

3.9%

1 YR

9.9%

Office of Investments &
Banking

6.5%

3 YR

4.8%

- Strong outperformance relative to benchmark in all sectors
- Allocation to emerging markets debt
- Contribution from investments in CEF

One year outperformance driven primarily by:

0%

2%

4%

6%

8%

10%

12%

* Net of Manager Fees
** Benchmark: 100% Barclays Capital Aggregate
*** Total GIP market value and investment performance includes the $10
$10.4M
4M investment in CEF

-

Benchmark**

GIP

Market Value***: $55M

GIP – Total Fund Performance*

5 YR

4.4%

6.5%
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AbsoluteReturn
14%

GIPCEF
19%

EMDebt
20%

PortfolioComposition

Market Value: $55M

GIP – Asset Allocation

CoreBonds
67%
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CoreBonds

6.2%

EMDebt

19.5%

Absolute
Return

7 1%
7.1%
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* Net of Manager Fees
** Benchmark: 100% Barclays
y Capital
p
Aggregate
gg g

0%

5%

10%

15%

20%

25%

1Year

GIPCEF

16.9%

Benchmark**

3.9%

6%
Ͳ6%

Ͳ4%

Ͳ2%

0%

2%

4%

6%

8%

10%

12%

14%

CoreBonds

9.4%

Market Value: $55M

AbsoluteReturn

11.3%

3Year

GIP – Performance* by Sector

GIPCEF

Ͳ4.0%
Benchmark**

6.5%
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RUMINCO Review

62

16%
14%
Benchmark** 12%
10%
8%
6%
4%
2%
0%
1 YR

- Overweight to global equities
- Lower portfolio duration
g to MBS securities
- Overweight

One year outperformance primarily driven by:

QTR

1.0% 1.1%

14.2%
13.4%

Office of Investments &
Banking

0.6%
3 YR

4.1%

* Net of Manager Fees
** Benchmark: 40% MSCI AC World Net,, 30% Barclays
y Capital
p
Aggregate,
gg g , 30% ML Gov 1-3 Yrs

-

RUMINCO

Market Value: $32M

1 9%
1.9%

5 YR

2 6%
2.6%

RUMINCO – Total Fund Performance*
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IntermediateFixedIncome
24%
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* Benchmark: 40% MSCI AC World Net, 30% Barclays Capital Aggregate, 30% ML Gov 1-3 Yrs

LongͲTermFixedIncome
29%

Cash
0%

GlobalEquity
47%

PortfolioComposition

Market Value: $32M

RUMINCO – Asset Allocation

64
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Additional Changes:
• Added new commitment to Qiming Venture Partners III
• Added new commitment to Index Growth Venture II

Significant Changes in Allocation:
• PIMCO BABZ bonds – tactical allocation
• TCW Total Return – tactical allocation
• TCW Emerging Markets – reconfigured portfolio

Terminated:
• Wellington Spindrift – Hedge Fund

New:
• Mariner – Absolute Return Hedge Fund
• Bessemer – Venture Capital

Investment Manager Changes

65
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Over the p
past two yyears, OIB has hired no new emerging
g g investment managers.
g
OIB has been actively working to reduce the number of manager relationships
and, as a result, has had limited opportunity to add new managers.

The OIB has an open
p door p
policy
y when interviewing
g investment managers
g
and
makes every effort to consider targeted managers consistent with the financial
and fiduciary responsibilities of the University.

The University and the Office of Investments & Banking (OIB) recognizes the
opportunity
pp
y of working
g with targeted
g
investment managers
g
which are defined as
emerging investment managers (less than $250 million under management) and
minority / women owned investment firms.

Emerging Investment Managers

UNIVERSITY OF MINNESOTA
BOARD OF REGENTS
Board of Regents

September 9, 2011

Agenda Item: Consent Report
review

review/action

action

discussion

oversight

strategic positioning

Presenters: Regent Linda Cohen
Purpose:
policy

background/context

To seek Board of Regents approval of items in the Consent Report, as required in Board of
Regents Policy: Reservation and Delegation of Authority.

Outline of Key Points/Policy Issues:
Items for consideration:
I.

Report of the All-University Honors Committee
The President recommends approval of the All-University Honors recommendation
forwarded to the Board of Regents in a letter dated August 29, 2011.

II.

Gifts
The President recommends approval of the Summary Report of Gifts to the
University of Minnesota through July 31, 2011 (attached).

III.

Summary of Expenditures
The President recommends approval of the Quarterly Summary of Expenditures
reports (attached).

IV.

Appointment of UMore Park LLC Board of Governors
The President recommends approval of appointments to the UMore Park LLC Board
of Governors.

The following appointments are recommended:
• The appointment of Allen S. Levine, Dean of the College of Food, Agricultural and Natural
Resource Sciences, as a University Governor and member of the UMore Development LLC
Board of Governors for an indefinite term; and
• The reappointment of Community Governors as follows:
•

David Sellergren, Attorney, Fredrikson & Byron: Three-year term, January 2011
through December 2013. Sellergren was initially appointed for a one-year term,
January 2010 through December 2010.
66

•

•

Sarah B. Harris, Chief Operating Officer, Minneapolis Downtown Improvement
District: Three-year term, January 2012 through December 2014. Harris was
initially appointed for a two-year term, January 2010 through December 2011.
Michael O’Keefe, former President of the Minneapolis College of Art and Design:
Three-year term, January 2012 through December 2014. O’Keefe was initially
appointed for a two-year term, January 2010 through December 2011.

Background Information:
UMore Park LLC Board of Governors
Nine Governors were appointed to initial staggered terms on the UMore Development LLC
Board of Governors by the Board of Regents on December 11, 2009. University Governors
serve indefinite terms.
Pursuant to the Resolution Related to Creation and Organization of UMore Development LLC,
adopted by the Board of Regents on October 9, 2009, the LLC’s Oversight and Management
Agreement provides the University of Minnesota Board of Regents with sole and final
authority to appoint the LLC Board of Governors to manage and direct the business of the
LLC.
Current UMore Park LLC Board of Governors:
•
•
•
•
•
•
•
•
•

Kathryn F. Brown, Vice President for Human Resources, University of Minnesota (to
be replaced by Allen Levine, pending Board approval)
Thomas Fisher, Professor and Dean, College of Design, University of Minnesota
Sarah B. Harris, Chief Operating Officer, Minneapolis Downtown Improvement
District
Peggy Lucas, Partner, Brighton Development Corporation
R. Timothy Mulcahy, Vice President for Research, University of Minnesota
Michael O'Keefe, President Emeritus, Minneapolis College of Art and Design
Richard Pfutzenreuter, Vice President and Chief Financial Officer, University of
Minnesota
David Sellergren, Attorney, Fredrikson & Byron
Roger J. Sit, Chairman, Chief Executive Officer, President and Global Chief
Investment Officer, Sit Investment Associates, Inc.

UMore Development LLC’s Recommendation for Action:
The Community Governors were approved by the LLC at its July 14, 2011 meeting.

President’s Recommendation for Action:
The President recommends approval of the Consent Report.
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$220,882

Supplies, Expenses, Equipment

*Funding for approved personnel expenditures.

Ending Balance

$91,091

$1,036,936

$212,277

Fringe Benefits

Total Expenditures

$603,777

$1,128,027

$848,464
$149,563

$130,000

Salaries

Expenditures

Total Resources

Total Current Year Allocation
Net Transfers *

Revenues

Beginning Balance (Prior Year Carryforward)

CURRENT
BUDGET
2010/11

$251,024

$913,153

$173,997

$190,162

$548,994

$1,164,177

$848,464
$151,914

$163,799

REVENUES/
EXPENDITURES
YTD 2010/11

FOURTH QUARTER
CURRENT YEAR

88.1%

78.8%

89.6%

90.9%

PERCENT
EXPENDED

UNIVERSITY OF MINNESOTA
BOARD OF REGENTS
SUMMARY OF EXPENDITURES
GENERAL OPERATIONS AND MAINTENANCE FUND
TWELVE MONTHS ENDING JUNE 30, 2011

$13,000

$840,060

$215,112

$150,227

$474,721

$853,060

$840,060

$13,000

CURRENT
BUDGET
2009/10

$163,799

$832,661

$178,775

$158,542

$495,344

$996,460

$840,060
$61,000

$95,400

REVENUES/
EXPENDITURES
YTD 2009/10

FOURTH QUARTER
PRIOR YEAR

99.1%

83.1%

105.5%

104.3%

PERCENT
EXPENDED

UNIVERSITY OF MINNESOTA
PRESIDENT'S OFFICE
SUMMARY OF EXPENDITURES
GENERAL OPERATIONS AND MAINTENANCE FUND
12 MONTHS ENDING JUNE 30TH, 2011 (4TH Quarter)
(Unaudited)
CURRENT YEAR
CURRENT
BUDGET
2010/11
Beginning Balance (Prior Year Carry forward)

REVENUES/
EXPENDITURES
YTD 2010/11

PRIOR YEAR
PERCENT
EXPENDED

CURRENT
BUDGET
2009/10

REVENUES/
EXPENDITURES
YTD 2009/10

PERCENT
EXPENDED

$1,529,911

$1,529,911

$1,401,168

$1,401,168

Total Year Allocation

$3,395,743

$3,566,970

$3,323,320

$3,373,320

Total Resources

$4,925,654

$5,096,880

$4,724,488

$4,774,488

$1,385,723

$1,409,423

101.7%

$1,340,869

$1,357,344

101.2%

$779,902

$777,394

99.7%

$594,156

$596,070

100.3%

$200,322

$216,413

108.0%

$199,261

$165,306

83.0%

$104,710

$85,868

82.0%

$100,677

$94,370

93.7%

$41,989

$32,105

76.5%

$37,251

$29,413

79.0%

$39,199

$56,728

144.7%

$39,223

$27,760

70.8%

President's Travel&External Relations

$14,100

$24,792

175.8%

$7,116

$13,452

189.0%

Fund Transfers

$24,808

$22,791

91.9%

$1,049,680

$1,973,353

188.0%

$727,242

$589,417

81.0%

$334,212

$360,595

107.9%

$334,212

$371,445

111.1%

$3,974,645

$4,959,461

124.8%

$3,380,007

$3,244,577

96.0%

$951,009

$137,419

$1,344,481

$1,529,911

Revenues

Expenditures
President's Office Salaries
President's Office Fringe Benefits
Supplies, Expense, Equipment
Ofc of the President-General Operations

Eastcliff Management Office Salaries
Eastcliff Management Office Fringe Benefits
Supplies, Expense, Equipment
Eastcliff Management Ofc-General Operations

President's Discretionary
University Wide Memberships
Total Expenditures
Ending Balance

86

0.0%

UNIVERSITY OF MINNESOTA
EASTCLIFF OPERATIONS
SUMMARY OF EXPENDITURES
GENERAL OPERATIONS AND MAINTENANCE FUND
TWELVE MONTHS ENDING JUNE 30, 2011
(UNAUDITED)

CURRENT YEAR

PRIOR YEAR

CURRENT
REVENUES/
BUDGET EXPENDITURES PERCENT
2010-11
YTD 2010-11 EXPENDED

PRIOR
BUDGET
2009-10

REVENUES/
EXPENDITURES PERCENT
YTD 2009-10 EXPENDED

Revenues
Total Current Year Allocation

$228,962

Transfer from the general contingency fund
Total Resources

$228,962

$227,319

$227,319

$227,319

$227,319

$18,000
$228,962

$246,962

$20,481

$22,651

110.6%

$19,021

$20,959

110.2%

Supplies, Expense, Equipment

$208,481

$220,173

105.6%

$208,298

$192,638

92.5%

Household Maintenance Total

$228,962

$242,824

106.1%

$227,319

$213,597

94.0%

Expenditures
Household Maintenance
Salaries, Fringes

Transfer to/(from) the Eastcliff Reserve
Ending Balance

$4,138 *
$0

($0)
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$13,722
$0

$0

UNIVERSITY OF MINNESOTA
BOARD OF REGENTS
Board of Regents

September 9, 2011

Agenda Item: Report of the Faculty Consultative Committee
review

review/action

action

discussion

oversight

strategic positioning

Presenters: Professor Christopher Cramer

Purpose:
policy

background/context

To provide the Board of Regents with an update on the goals and accomplishments of the
Faculty Consultative Committee throughout the year.

Outline of Key Points/Policy Issues:

Background Information:
It is customary for the chair of the Faculty Consulative Committee to provide quarterly
updates to the Board of Regents.
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FACULTY CONSULTATIVE COMMITTEE (FCC) REPORT
TO THE UNIVERSITY OF MINNESOTA BOARD OF REGENTS
September 9, 2011
Chair Cohen, Vice Chair Larson, Members of the Board, and President Kaler, I am
pleased to have the opportunity to update you on the activities of the Faculty Consultative
Committee since our last report in June, and to offer you an outline of our plans for the
coming academic year. I and the new FCC Vice Chair, Professor Walt Jacobs, appreciate
the electoral trust reposed in us by our FCC colleagues, and we very much look forward
to working with you, the Administration, and the entire University community in the
coming year. I am mindful of the high bar set by my predecessor, Professor Kate
VandenBosch, and I am grateful for the opportunity to have learned much from her in my
role as Vice Chair last year.
With respect to our activities in the last quarter, during its summer meetings, the FCC had
the opportunity to welcome President Kaler for his first visit with us. We enjoyed a lively
discussion on the many roles played by a great state research university and we explored
how best—and most efficiently—to serve the citizens and students who benefit from a
research university’s diverse activities.
Continuing on the theme of efficiency, we also heard from Professor Russell Luepker, the
Chair of the Senate Committee on Finance and Planning (SCFP). At the behest of FCC,
and with the ready cooperation of the administration, last year SCFP undertook a review
of all vice presidential units so as better to understand the relationship between the scopes
of their missions and the sizes (and costs) of their operations. That review took place over
the course of two retreats and FCC has discussed a draft SCFP report deriving from that
effort. SCFP expects to deliver the final version of its report to the President and the
University Senate in short order, and that report will hopefully be a useful addition to the
many inputs that will inform University leadership as changes to administrative structure
are evaluated moving forward.
Another significant issue addressed over the summer was the report on gender equity in
faculty salaries prepared by an outside consultant and delivered to the Provost on June
22, 2011. We discussed the conclusions and recommendations in this report with Provost
Sullivan in August. In addition to addressing specific details, we expressed our
appreciation for the open and consultative process that the Provost put into place upon
first being presented with evidence of potential gender inequity in salaries. We look
forward next to discussions of potential remedies, where warranted, and to the
development of monitoring strategies that will ensure that equity remains a signal priority
for compensation decisions in the future.
At the end of August, the FCC marked the beginning of a new academic year by holding
its annual retreat. We discussed a broad range of topics including:
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•
Faculty Accountability/Productivity. With declining state support for most public
research institutions, considerable debate has arisen as to what constitutes “productivity”,
both at the institutional level and with respect to individual faculty and staff. Much of that
debate has been depressingly ill informed with respect to what faculty members actually
do and how their wide array of scholarly, professional, and artistic activities contribute to
the research, teaching, and public engagement missions of an institution like the
University of Minnesota. We expect key committees in faculty governance to devote
some of their efforts this year to clarifying and explaining the values of these diverse
activities, many of which cannot and should not naively be reduced to a single dollarand-cents value, with the goal of moving the debate beyond cynical sound bites to a more
informed, and informative, plane.
•
Graduate and Professional Education. FCC and other Senate committees
continue to work closely with the Provost’s office, and particularly vice-Provost
Schroeder, as the policy framework underpinning the reorganized Graduate School
develops. The establishment of consensus metrics for measuring the quality of graduate
programs, and the strategies for making funding decisions on the basis of quality metrics,
will be areas where faculty governance will be eager to offer input and advice.
•
Enrollment Management. As tuition dollars comprise an increasing (and
seemingly likely to continue increasing) portion of the University’s budget, it is clear that
careful analyses of program costs relative to enrollment sizes will be crucial for
informing strategic investments and reductions in specific areas. We discussed an
upcoming report from the Enrollment Management committee with Vice-Provost
McMaster and Professor VandenBosch, two members of that committee.
•
Equity, Diversity, and Climate. We met with staff from the Office for Equity and
Diversity to discuss the activities of the office and its plans for the future. Of particular
interest to us was an assessment of progress made toward achieving the goals outlined in
the 2008 report “Reimagining Equity and Diversity: A Framework for Transforming the
University of Minnesota.” [http://www.academic.umn.edu/equity/pdf/reimagining.pdf]
•
Information Technology (IT). Interim Chief Information Officer Anne Hill Duin
joined us to update the FCC on recent activities of her office to support IT initiatives
across the University and to solicit advice on future priorities for enterprise, software, and
support developments.
•
Budget Update. Vice President Pfutzenreuter, joined by Ms. Tonneson, provided
his (as always sunny) overview of the University’s budget, noting in particular the
changes in the final bills passed by the Minnesota Legislature relative to the original
Higher Education conference report.
•
Human Resources. As increasing scrutiny is paid to the role of every individual
employed by the University, it is critical that the nature of those roles be captured in job
titles that can profitably inform public discussion of size and scope. Equally important,
albeit of more interest internally, is that clear and well defined paths for professional
90
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advancement should exist for the University’s most valuable asset, its personnel, and
especially its non-faculty staff, who have so broad a constellation of skills and
responsibilities that it can be a challenge to define and categorize their activities. Vice
President Brown discussed with FCC her goals for a Strategic Planning process that her
office will undertake this fall in order to address these and other HR issues affecting
employee classes across the University.
•
The Big Picture. We were fortunate as part of our retreat also to have the
opportunity to discuss a gamut of topics, including most of those outlined above, with
President Kaler and Provost Sullivan. A productive time was had by all.
I will mention two other significant initiatives that I expect faculty and University
governance to devote substantial time to this year. First, in consultation with Professor
Tom Brothen, the Chair of the Senate Committee on Educational Policy (SCEP), FCC
has asked his committee to examine whether the assignment of course grades follows
consistent and clearly articulated standards across the University, and also whether
additional information should be reported on student transcripts in order better to place
individual grades in context. We expect SCEP’s analysis to be informed by similar efforts
undertaken by comparable institutions both in the U.S. and internationally, and also to
consider carefully the question of (i) who are the different customers for course grades
and (ii) what are the professional obligations of the University to its many different
customers with respect to the information content of grades and transcripts?
In addition, the Academic Freedom & Tenure Committee (AF&T) plans to deliver a
report this fall summarizing its work over the last calendar year, in close cooperation with
the Provost, devoted to clarifying the rights and responsibilities associated with academic
freedom. One goal of the report is to codify how academic freedom applies, or fails to
apply, to the many different individuals at the University of Minnesota in the context of
the activities that they undertake. Another important goal of the report is better to
illuminate the public benefits that accrue from a robust commitment to academic freedom
(which through the actions of this Board is happily in place at the University of
Minnesota, and for which the Institution is widely admired in the academic community).
Importantly, AF&T will articulate that academic freedom is a privilege that comes with
important responsibilities to both the internal and external constituencies that must be
relied upon to protect it. I note also that AF&T plans this year to examine the procedures
that are used to evaluate the performance of tenured faculty to ensure that they are best
serving the needs both of faculty members themselves and of the institution as a whole.
Permit me to close by noting that among the many reasons to love Minnesota, one we all
know is that the State has four (count them: four) seasons. But only academics are lucky
enough to have an equally satisfying set of annual seasons, disjoint from those of the
solar calendar, running simultaneously. With summer weather waning around us,
nevertheless we can revel in the energy and excitement of academic spring—the start of a
new school year—that is even now bursting all around. New students, new colleagues, a
new president(!); I still thrill every year at this time (notwithstanding my depressingly
diminished ability to distinguish new faculty hires from graduate students) and I hope
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that you, too, are finding it hard to sit still in the face of all the wonderful possibilities
that lie before us in the coming months. My faculty colleagues and I, in collaboration
with the Board, the Administration, and all of the other members of the University
community, look forward with enthusiasm to a new year of sustaining and advancing the
University’s unswerving commitment to excellence, and working together to
communicate the University’s inestimable value to the State and all its citizens.
Respectfully submitted,
Christopher J. Cramer
2011-2012 Chair, Faculty Consultative Committee
Elmore H. Northey, Distinguished McKnight,
and University Teaching Professor of Chemistry
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Agenda Item: Board of Regents Policy: Student Representatives to the Board of Regents
review

review/action

action

discussion

oversight

strategic positioning

Presenters: Regent Linda Cohen

Purpose:
policy

background/context

This policy revision allows for the addition of a student representative from the Rochester
campus.

Outline of Key Points/Policy Issues:
Board of Regents Policy: Student Representatives to the Board of Regents currently provides for
seven (7) student representatives: four (4) from the Twin Cities campus, and one (1) each from
the Crookston, Duluth, and Morris campuses. The proposed change will add an additional
student representative from the Rochester campus, bringing the total to eight (8).

Background Information:
The University of Minnesota Rochester was established as a coordinate campus in 2006.
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STUDENT REPRESENTATIVES TO THE
BOARD OF REGENTS
Student representatives to the Board of Regents (Board) present the student voice to
the Board, providing a unique perspective that assists the Board in its deliberations.
SECTION I. REPRESENTATION AND ELECTION.
Subd. 1. Representation. There shall be seven eight student representatives.
Four students shall be elected from the Twin Cities campus and one student each
from the Crookston, Duluth, and Morris, and Rochester campuses. Of the Twin Cities
representatives, at least one and no more than two shall represent the Graduate and
Professional Student Assembly (GAPSA) and at least two and no more than three shall
represent the Minnesota Student Association (MSA).
Subd. 2. Election. Student representatives from the coordinate campuses shall
be elected by the elected student legislative bodies of their respective campuses. On
the Twin Cities campus, student representatives shall be elected by GAPSA and MSA
according to the parameters set forth in Subd. 1. of this section. Guidelines and policies
for such election shall be created by the appropriate electing body and approved by
an ad hoc policy committee composed of the University Student Senate Consultative
Committee and the current student representatives. This policy committee shall be
convened by the chair of the Student Senate Consultative Committee.
Subd. 3. Criteria for Election. The primary election criteria shall be the ability
of the candidate to function as an effective advocate for the widest range of student
concerns and commitment of the time necessary to participate in Board committee
activities.
Subd. 4. Term of Ofﬁce. Student representatives shall be elected and named
during the spring semester of each year. They shall assume ofﬁce June 1 and serve for
a term of one year or until replaced. The executive director/secretary of the Board shall
arrange an orientation. During orientation, the student representatives shall elect a
chair and two vice chairs.
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Subd. 5. Alternate Student Representatives. An alternate student
representative shall be elected for each student representative and shall act in the event
an elected student representative is absent, resigns, ceases to be enrolled (not including
summer school), or is removed.
Subd. 6. Vacancies. In the event of a vacancy, the alternate shall become the
student representative. If there is no alternate, the electing body, in accordance with
Subd. 2 of this section, shall elect a replacement to serve for the remainder of the
unexpired term.
Subd. 7. Removals. A student representative or alternate may be removed
for unexcused absences or nonperformance of duties in accordance with procedures
established by the student representatives and agreed to by the electing body.
SECTION II. PROCEDURES FOR STUDENT REPRESENTATIVES AT BOARD
MEETINGS.
Subd. 1. Committee Assignments. There shall be two student representatives
assigned to each of the following committees: Audit; Educational Planning and Policy;
Facilities; Faculty, Staff and Student Affairs; and Finance and Operations.
Subd. 2. Flexibility in Representation. Student representatives are allowed
ﬂexibility in representation to the committees; i.e., a student representative may yield
to another student representative who is not on the committee to speak on an issue
under consideration.
Subd. 3. Voting and Motions. Student representatives shall not vote, but they
may make suggestions that a Regent may afﬁrm in the form of a motion.
Subd. 4. Reports. Student representatives may present the following reports
to the Board:
• Report of the Student Representatives — The chair of the student representatives,
upon recognition by the chair of the Board, may present the student representatives'
viewpoint on appropriate issues before the Board.
• Semester Reports — Each semester the student representatives may present a
report to the Board in writing and/or verbally. The executive director/secretary of the
Board shall approve topics for reports and the methods of collecting data or requesting
information.
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Subd. 5. Agenda Items. Student representatives may submit agenda items for
committees in the manner outlined in the Board's bylaws and policies so that proper
docket materials are prepared for review by committee members in advance of the
meeting.
Subd. 6. Dissenting Points of View. Student representatives may express a
dissenting point of view on any report of a standing committee presented to the Board.
Upon recognition by the chair of the Board, the chair of the student representatives
shall present the report, orally or in writing.
Subd. 7. Expenses of Student Representatives. Expenses of student
representatives related to Board meetings shall be reimbursed by the Board Ofﬁce
in accordance with existing University expense policies and Board guidelines for
permissible expenses.
Subd. 8. Expenses of Alternates. Upon request by the chair of the student
representatives and good cause being shown, the executive director/secretary of the
Board, after consultation with the chair of the Board, is authorized to reimburse expenses
for alternates to participate, as members of the audience, in committee deliberations.
The role of the alternate shall remain the same; that is, the alternate may participate
in committee deliberations as a student representative to that committee only in the
absence of the elected student representative from that campus.

SUPERSEDES: THE ROLE OF ALTERNATES DATED FEBRUARY 11, 1977; STUDENT REPRESENTATIVES TO THE BOARD OF REGENTS
DATED DECEMBER 8, 1989; STUDENT REPRESENTATIVE TO THE COMMITTEE OF THE WHOLE DATED DECEMBER 9, 1977; AND TWIN
CITIES REPRESENTATIVES DATED DECEMBER 10, 1976.
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Presenters: President Eric W. Kaler
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policy

background/context

This agenda item presents the President’s recommended amendments to the operating budget
plan for fiscal year 2011-12. An overview of a variety of specific financial issues will be
provided including information on additional recurring and nonrecurring investments.

Outline of Key Points/Policy Issues:
The Board of Regents will be provided detail regarding the operating budget plan for the
upcoming fiscal year in order to ensure that the Board of Regents has a broad understanding
of the financial and operating recommendations of the President.
The 2011 Legislative Session ended without a resolution to the state budget and the
University of Minnesota did not know the level of state appropriations it would receive for the
upcoming biennium. The University’s fiscal year 2011-12 begins on July 1, 2011, and
academic and support units were required to prepare an operating budget plan in the
enterprise financial system prior to the start of the new fiscal year.
Despite the financial uncertainty, the Board of Regents adopted a fiscal year 2011-12
provisional operating budget plan. A key component of the budget plan adopted by the Board
of Regents was the assumption that the final level of state general fund appropriations to the
University of Minnesota for the 2012-2013 biennium would not worsen beyond the level
contained in the House/Senate Conference Committee Report (in H.F. 1101 ) and that there
was a reasonable expectation for a modest improvement in the level of state appropriation
once an overall state budget plan was agreed to between the Governor and the Minnesota
Legislature.
As a result of a special session of the Minnesota legislature, the University’s biennial
operation and maintenance appropriation was modified from the level assumed at the time the
Board of Regents adopted a fiscal year 2011-12 operating budget plan. The state special
appropriations were unchanged. The following table highlights the change:
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FY2012

FY2013

Biennial

Assumed State Appropriations

$520.3

$520.3

$1,040.6

Enacted State Appropriations

$545.3

$545.3

$1,090.6

Change

$ 25.0

$25.0

$

50.0

The change in the University’s FY2011-12 state appropriation from the level assumed at the
time of the Board of Regent’s adoption of the FY2011-12 operating budget amounts to a $25.0
million improvement in the overall reduction to the University’s appropriation compared to
FY 2010-11. The University’s final appropriation level reflects a reduction of 7.8% from the
appropriation level received in FY2010-11.

Background Information:
The Board of Regents has received a variety of budget updates during the course of the past
12 months and adopted a provisional fiscal year 2011-12 operating budget plan on June, 20,
2011.

President's Recommendation for Action:
The President recommends approval of the amendments to the FY2011-12 Annual Operating
Budget.
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REGENTS OF THE UNIVERSITY OF MINNESOTA
RESOLUTION RELATED TO
AMENDMENTS TO THE FY12 ANNUAL OPERATING BUDGET
WHEREAS, the University of Minnesota as the state’s public, land grant
university is charged with the responsibility to pursue knowledge and to help
apply that knowledge through research and discovery, teaching and learning,
and outreach and public service; and
WHEREAS, the State of Minnesota has now finalized the 2012 – 2013
biennial appropriations to the University of Minnesota, and has adopted a
conference committee report that appropriates $545,344,000 in state general
fund monies for FY12 to the University of Minnesota, which is a decrease of
$45,847,000,000 in appropriations, or 7.8%, compared to the prior year’s
funding level, for the pursuit of its mission and in support of its goals and
objectives; and
WHEREAS, the University of Minnesota will modify its annual
operating budget to support it in achieving standards of national and
international excellence; and
NOW, THEREFORE, BE IT RESOLVED that the Board of Regents
hereby approves the final FY12 Annual Operating Budget, incorporating the
following modifications to the earlier FY12 Provisional Budget Plan resulting
from adoption of a 2012 – 2013 biennial appropriation to the Board of Regents
of the University of Minnesota by the State of Minnesota during a 2011 special
legislative session:
• An adjustment from $520,334,000 to $545,344,000 in state general fund
appropriations for FY12 (enacted as an increase in the O&M appropriation only
– the state special appropriations remain unchanged from the approved
Provisional budget).
• An increased allocation of $8,150,000 in recurring funds for the purpose of
mitigating budget impacts in FY12.
• An increased allocation of $10,750,000 in non-recurring funds for the
purpose of supporting critical investments and to lessen the burden of tuition
increases on undergraduate students in FY12.
• An increase in the O&M balance forward into FY13 of $6,100,000.
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I. Final Appropriation
Results of 2011 Special Legislative Session
The 2011 Legislative Session ended without a resolution to the state budget and the
University of Minnesota did not know the level of state appropriations it would receive
for the upcoming biennium. The University’s FY12 begins on July 1, 2011 and academic
and support units were required to prepare an operating budget plan in the enterprise
financial system prior to the start of the new fiscal year.
Despite the financial uncertainty, the Board of Regents adopted a FY12 provisional
operating budget plan. A key component of the budget plan adopted by the Board of
Regents was the assumption that the final level of state general fund appropriations to the
University of Minnesota for the 2012 - 2013 biennium would not worsen beyond the
level contained in the House/Senate Conference Committee Report(in H.F. 1101 ) and
that there was a reasonable expectation for a modest improvement in the level of state
appropriation once an overall state budget plan was agreed to between the Governor and
the Minnesota Legislature.
As a result of a special session of the Minnesota legislature, the University’s biennial
operation and maintenance appropriation was modified from the level assumed at the
time the Board of Regents adopted a FY12 operating budget plan. The state special
appropriations were unchanged. The following table highlights the change:
FY2012

FY2013

Biennial

Assumed State Appropriations
($70.8M down from FY11)

$520.3

$520.3

$1,040.6

Enacted State Appropriations
($45.8M down from FY11)

$545.3

$545.3

$1,090.6

Change

$ 25.0

$25.0

$

50.0

The change in the University’s FY12 state appropriation from the level assumed at the
time of the Board of Regent’s adoption of the FY12 operating budget amounts to a $25.0
million improvement in the overall reduction to the University’s appropriation compared
to FY 2010-11. The University’s final appropriation level reflects a reduction of 7.8%
from the appropriation level received in FY11.
At the time the provisional FY12 operating budget was presented to the Board of
Regents, the administration outlined a framework for the use of any improvement in the
level of additional recurring state appropriations that might materialize during the final
adoption of an overall state budget. The framework suggested that 1/3rd of any additional
funds be used to mitigate the impact of tuition rate increases, 1/3rd be used to mitigate
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unit level budget impacts in FY12 (the current fiscal year) and 1/3rd be used to mitigate
budget impacts in FY13, the second year of the biennium. The recommendations outlined
below follow that framework very closely.
Recommended Allocations - Summary
Section II below outlines the recommended recurring and nonrecurring allocations
resulting from the change in state appropriations. It is important to note that the $25.0
million improvement in state appropriations occurred in the first year of the biennium. As
such, the recommendations relating to changes to unit allocations are recommended in a
manner that preserves budgetary flexibility for the second year of the biennium. Given
the uncertain global, national and local economic outlook coupled with the fact that the
University will also have budgetary pressures in the second year of the biennium, the
recommendations outlined below in Section II do not commit the full $25.0 million
available in FY12 to recurring, long term, budget obligations. The following table
highlights the impact of the recommended changes on both FY12 and FY13.
President’s Recommendations
FY12 & FY13 Financial Framework

Change in State Appropriations
Recurring Allocations/Mitigating FY12 Impacts
Non-Recurring Allocations FY12
Unallocated Balance

FY2012

FY2013

$25.00

$25.00

$8.15

$8.15

$10.75

$0.00

$6.10

$16.85

As the above table highlights, approximately 1/3 or $8.15 million of the $25 million will
be allocated on a recurring basis to mitigate budget impacts in FY12 and $10.75 million
will be allocated on a non-recurring basis. As a result, $6.1 million of the $25 million will
not be allocated in FY12 and will be available for allocation on a nonrecurring basis in
FY13.
The table below outlines the preliminary financial framework for recurring and nonrecurring funds in FY13, the second year of the biennium. As a result of the allocations
recommended for FY12, non-recurring funds of $6.1 million and recurring funds of
$16.85 million are preserved to address financial priorities in FY13. The table below
outlines the preliminary framework for use of these funds.
Preliminary Framework for FY13
Recurring Funds
Funds Targeted for Tuition Relief FY13

$8.30

Funds Targeted for Investment in FY13

$8.55
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Subtotal Recurring Funds

$16.85

Non-Recurring Funds
FY12 Unallocated Balance (One-time investments)

$6.10

As the above table indicates, 1/3rd or $8.3 million of the available $25 million in
recurring funds has been targeted in the second year of the biennium for tuition relief for
undergraduate students on all campuses. In addition, $8.55 million of the available
recurring funds has been targeted in the second year of the biennium to allow investments
in FY13.
Implementation of this recommendation will result in the recurring allocation of the $25
million as follows (consistent with the framework outlined in the provisional budget):
$8.30 million to lessen the burden of tuition increases on students (beginning in FY13)
$8.15 million to address budget needs in FY12
$8.55 million to address budget needs in FY13
In addition, $16.85 million will be allocated on a nonrecurring basis across the two years.
In FY12 nonrecurring funds will provide student aid to undergraduates ($4.15 million for
spring semester 2012), and graduate students ($6.0 million to be spent over 3 years). A
non-recurring allocation of $350,000 is recommended for network upgrade costs on the
Morris campus and a non-recurring allocation of $250,000 is recommended for
improvements in areas that directly affect the student experience on the Crookston
campus. $6.1 million for other critical non-recurring investments will be allocated in
FY13. See below for descriptions of all recommended allocations.

II. Revised Budget Framework FY2011-12
Revenue Changes
As described above, the University’s FY12 state appropriation was increased $25 million
as a result of the legislative special session.
x The O&M appropriation changed from $458,881,000 to $483,881,000.
x The State Special appropriations remained stable at $61,463,000.
x The total state appropriations changed from $520,344,000 to $545,344,000.
Allocation Changes
As a result of the revenue changes, the following recurring increases to unit allocations
are recommended for FY12:
$4,000,000 – Faculty Hires
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Due to the budget situation over the last several years, system-wide the University of
Minnesota has been forced to reduce faculty numbers. For example, since 2009, the
University of Minnesota Twin Cities is down 53 regular faculty. There is now a critical
need for faculty hiring and renewal. For instance, the recently completed Scale, Scope
and Mission report documented the need for additional faculty hiring in the STEM area
based on an increasing number of student applications and state workforce needs. CSE
has also seen tremendous demand on its curriculum from other colleges, and faculty are
needed to teach the already-at-capacity chemistry, physics, and mathematics classes.
CLA has seen rapidly-growing undergraduate enrollments in psychology (1500 majors),
economics, and political science. The Carlson School of Management has made
increasing the percentage of undergraduate courses taught by regular faculty a very high
priority. A proposal for faculty hiring will address these needs system-wide and might,
for example, include (not including startup packages):
Up to 16 new faculty in the STEM areas
(CSE and CBS)
Up to 10 new faculty in CLA
Up to 5 new faculty in CSOM
$3,050,000 – MERC Elimination Offset
Minnesota Education & Research Costs (MERC) is the state program which compensates
hospitals, clinics, and other healthcare providers, including units within the University of
Minnesota’s Academic Health Center, for a portion of the costs of clinical training for
health professional students and residents. MERC has been funded by a combination of
PMAP (the state’s prepaid medical assistance and prepaid General Assistance Medical
Care programs), federal matching funds and the state cigarette tax. In the past, MERC
funds were distributed in two ways: 1) $5,350,000 of direct payments to the AHC and its
Dental School and Fairview; and 2) formulaic distributions based on volumes of indigent
care. The 2011 Special Legislative Session eliminated all direct payments and a
substantial portion of the formulaic funds, in connection with underlying reductions to
PMAP funding. The recommended increased allocations to offset these reductions are:
1. $2,000,000 to the School of Dentistry. The legislative change eliminated
approximately $2.5 million of funding for the School of Dentistry. The MERC
funding was part of the School’s core budget and supported clinical training, not
only in the school-based teaching clinics, but also at rural collaborative dental
treatment and training sites, including Hibbing and Willmar. Even with this
allocation, in response to the dual impacts of reductions in education funding as
well as reductions in clinical funding, the School of Dentistry will continue to
seek alternative revenues and implement cost savings through such measures as:
operational improvements in the clinics, expansion of post-graduate programs,
restructuring of the pre-doctoral clinical operations, a reduction in administrative
staff, and increased grant support for outreach initiatives.
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2. $700,000 to the Community University Health Care Center (CUHCC). The
legislative change eliminated $1.8 million of funding to the Academic Health
Center, of which $750,000 was used to support CUHCC. CUHCC is a federally
qualified community health care clinic. This allocation will allow the clinic to
continue to provide medical, mental health and dental services to an underserved
and under-insured community in the Phillips Neighborhood of Minneapolis and to
serve the University as a robust training site for students and residents in these
disciplines.
3. $200,000 to the Area Health Education Center (AHEC) Program. The legislative
change eliminated $1.8 million of funding to the Academic Health Center, of
which $550,000 was used to support the AHEC program. The AHEC program is
a collaborative program between the federal government, the Academic Health
Center and regional communities across the state, both rural and urban, with the
goal of training the health care workforce and returning this workforce to the
regional areas in need. Replacing $200,000 of the $550,000 will allow this
activity to continue, but at a reduced level, with reduced impact. There will likely
be fewer learners returning to rural communities professionally.
4. $150,000 to the Medical School. The legislative change eliminated $1.8 million
of funding to the Academic Health Center, of which $150,000 was used to
support the Foreign Trainee program within the Medical school. This program
helps immigrant doctors qualify to practice in Minnesota. Restoration of these
funds will allow the University to retrain foreign doctors who are willing to treat
under-served and immigrant communities. Such a program is more cost-effective
than sending new students through medical school.
$800,000 – College of Veterinary Medicine - Veterinary Diagnostic Lab
Increasing costs in the Veterinary Diagnostic Lab (VDL), combined with declining state
support and limited pricing flexibility, contribute to a deteriorating financial condition.
The college can no longer subsidize this lab with other collegiate program resources at
the level that it has been forced to do in recent years. Equipment upgrade and
replacement has been delayed. This lab is critical to the state’s emerging disease
surveillance capabilities needed for protecting animal industries, food safety and wildlife
resources. A separate VDL legislative funding request to the Agriculture committee
garnered strong support from animal industry groups, state agencies and legislators, but
in the end was not funded. This allocation will address a portion of the structural
financial imbalance, but will still require the VDL to reduce some of its core programs to
keep operations viable, potentially impacting emergency preparedness and zoonotic
disease surveillance.
$150,000 – Undergraduate Research Opportunities Program (UROP)
UROP provides grants to undergraduate students to work on research projects with
University faculty. Students receive a stipend for hours worked, up to $1,400, and up to
$300 for reimbursement of research expenditures. The program is currently funded to
support approximately 800 students system-wide on an annual basis, so this allocation
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will increase that to approximately 900 students. The goal of the program is to reach
1,000 students annually. The program helps the University reach its goals of encouraging
undergraduate students to become involved in research, supporting faculty research,
connecting students with faculty, improving graduate rates and student satisfaction, and
providing meaningful employment opportunities to undergraduate students on campus.
$150,000 – College of Pharmacy
During the budget development process for FY12, University leadership reviews the
goals and priorities of each unit, their current financial status and their revenue and
expenditure trends. This information is considered when determining the recommended
levels of tuition, fees, and other estimated revenues, as well as the final O&M allocation
and expected investments to be made from those available resources. When the final
decisions were made for the College of Pharmacy, the information underlying those
decisions (provided by the Budget Office) included an error in the college’s projected
expenditure obligations, which led to the understanding that the college would experience
a 1.8% reallocation. Correcting the error changed the actual allocation level to 2.5%.
This $150,000 allocation recognizes that error and reduces the reallocation level to 2% closer to what was originally intended.
As a result of the revenue changes explained above, the following nonrecurring
increases to unit allocations are recommended for FY12:
$4,150,000 – Undergraduate Scholarships for Spring Semester 2012
This allocation will provide a $310 scholarship to each student eligible for U Promise –
the University’s need-based aid program – for spring semester 2012 only.
Approximately 46% of all undergraduate MN resident students, approximately 13,400
across all campuses, will benefit from this scholarship. This will direct one-time funding
to those Minnesota students with the greatest financial need for one semester and will
reduce the debt load for these students and families. A recurring strategy to lower the
financial burden of tuition on resident undergraduate students will be delivered as part of
the FY13 budget development process.
$6,000,000 – Doctoral Dissertation Fellowships
Through a campus-wide competitive review and selection process, Doctoral Dissertation
Fellowships (DDF) are awarded to students to encourage timely degree completion and to
recognize high-quality dissertation research and scholarly work. Data collected over the
last 10 years demonstrates that the DDF reduces time to degree for students in all fields
and disciplines. In 2011, the DDF guidelines were revised to put a greater emphasis on
the applicants’ established track record, original contributions, and visibility in their
fields. This is in line with our goal to promote early research opportunities and to enhance
scholarly productivity of graduate students. The recommendation is to invest a total of
$6 million in this successful program over three years, with $2 million awarded each of
three years.
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$350,000 – University of MN Morris
This allocation will support a portion of the costs of a joint project between the Morris
campus and the Office of Information Technology (OIT) to upgrade the Morris network
electronics to the same level of service standards and wireless capabilities that the other
campuses enjoy. In addition, the upgrade will enable OIT to manage the entire network
from the Twin Cities on an ongoing basis. The total project cost is $1.5 million. The
Morris campus and OIT are funding the balance of the cost.
$250,000 – University of MN Crookston
With increasing enrollments during a period of budget reductions, the Crookston campus
has been unable to make investments in a number of areas directly affecting the student
experience. This allocation will be used to address audit deficiencies in the area of
technology and business affairs, compliance and health & safety issues, and student
support services.
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Board of Regents Policy: Board Operations and Agenda Guidelines requires the Board to
approve the University’s legislative capital request before it is submitted for consideration by
the Governor and the Legislature.

Outline of Key Points/Policy Issues:
The 2012 capital request is built around the University’s previously expressed priorities. The
2012 request includes funding for the projects vetoed at the end of the 2010 legislative session
that were not funded in the 2011 Special Session. The request also includes HEAPR as well as
three new projects.
The 2012 capital request continues to conform to the principles used in the development of the
most recent six-year capital plan.
•

Align capital plan with the established academic strategic positioning goals:
ο Recruit and educate outstanding students,
ο Recruit and support innovative, energetic world-class faculty and staff,
ο Inspire innovation, exploration, and discovery.

•

Maintain continuity of priorities from previous legislative requests, including the
restoration of funding for vetoed projects included in the University’s long-term capital
plan.

•

Protect the University’s financial position by keeping capital expenditures within projected
debt capacity limits and controlling operating costs.
ο Be responsible stewards of resources.

•

Invest in facilities and infrastructure that:
ο Advance the University’s life safety, renewal, and preservation objectives and
sustainability policies,
ο Create flexible space, promote collaborative interdisciplinary activities, optimize space
utilization, and reduce operational costs.

The 2012 capital request is built upon a combination of funds appropriated by the State of
Minnesota ($269.41 million) and resources committed by the University of Minnesota
($139.705 million). The total cost of the capital
plan is $409.115 million.
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The administration will outline individual project costs, highlight required University
contributions to each project, and identify the scope of debt financing to meet the required
share of each capital project.

Background Information:
In September 2011, the Board of Regents will be asked to review and approve capital budget
amendments for the three projects funded by the legislature in the 2011 Special Session.
These three projects include the Physics and Nanotechnology project included in the
preliminary 2012 Capital Request presented at the July 2011 meeting.
In February 2011, the Board of Regents approved a Supplemental 2011 State Capital Request
including the Physics & Nanotechnology project, American Indian Learning Resource Center,
Itasca Facility Improvements, and HEAPR. The 2012 State Capital Request continues the
priorities outlined in the previous request.
In December 2009, the Board of Regents last updated the University's Six-Year Capital
Improvements Plan for 2010 - 2015. The Preliminary 2012 State Capital Request has been
modified from the adopted six-year plan to reflect current priorities.

President's Recommendation for Action:
The President recommends approval of the 2012 State Capital Budget request.
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REGENTS OF THE UNIVERSITY OF MINNESOTA
RESOLUTION RELATED TO THE
2012 STATE CAPITAL REQUEST
WHEREAS, the Board of Regents has directed the administration to
annually submit a capital improvement budget and a 6-year capital
improvement plan in support of the University’s strategic priorities; and
WHEREAS, the Board of Regents recognizes the importance of
sustaining and improving the University’s facilities in support of teaching,
research, and outreach; and
WHEREAS, the administration has developed a capital planning
framework designed to focus its capital planning efforts toward projects that
support the University’s institutional priorities within a financial strategy that
is realistic;
NOW, THEREFORE, BE IT RESOLVED, that the Board of Regents
approves the University’s 2012 State Capital Request to the Minnesota
Legislature in the amount of $409,115,000 consisting of $269,410,000 from the
State of Minnesota and $139,705,000 from the University of Minnesota.
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RequestSummary(Prioritized):

Location
SYSTEM

Project

Total

State

UofMN

HEAPR

$90,000 $90,000 $Ͳ

UMTC

AmbulatoryCareClinic

$200,000 $100,000 $100,000

UMTC

OldMainUtilityBuildingRenovation

$81,000 $54,000 $27,000

STATE

ItascaFacilitiesImprovements

$6,090 $4,060 $2,030

UMTC

EddyHall&SpaceOptimization

$21,000 $14,000 $7,000

UMD

AmericanIndianLearningResourceCenter $11,025 $7,350 $3,675
Total: $409,115 $269,410 $139,705

dollarsinthousands


ProjectSummaries:

1. HigherEducationAssetPreservationandReplacement(HEAPR)ͲThisrequestisforfundsused



systemͲwidetomaximizeandextendthelifeoftheUniversity’sexistingphysicalplant.Individual
projectswillfallintooneoffourbroadcategoriesͲHealth&Safety,BuildingSystems,Energy
EfficiencyandUtilityInfrastructure.ThesystemͲwideHEAPRadvisorycommitteemakes
recommendationsonindividualprojectstotheVicePresidentforUniversityServicesusingdata
fromtheFacilityConditionAssessmentandBuildingCodeDeficiencyReport.HEAPRfundsdonot
requirea1/3rdUniversityfundingmatch.

2. UMTC:AmbulatoryCareClinic–Thisrequestisforfundstoconstructanewacademicambulatory
center,tobeownedbytheUniversityofMinnesota.Thenewfacilitywouldreplaceandexpand
existingobsolete,undersizedandgeographicallyseparatedclinicsprimarilylocatedinthePhillipsͲ
WangensteenBuilding.Thecurrentclinicsweredesignedinthe1960sforapatientcapacityof
150,000annualvisits.Today,thesesamefacilitieshandle750,000annualvisits–fivetimesthe
volumetheyweredesignedtoaccommodate–withnoroomtoexpand.Accessingthecurrentclinic
locationsisdifficultforpatients.OutdatedclinicconfigurationsdonotefficientlyorcostͲeffectively
accommodatetoday’srequirementsforpatientprivacy,technology,andintegratedcaredelivery.
Thedevelopmentofanewambulatorycarecenteroncampusiscriticaltotheaccomplishmentof
theAcademicHealthCentermissionofrolemodelingoutstandingcaretoitsstudents,providing
educationalopportunities,andencouragingresearch/inquiry.TheAmbulatoryCareCenterwillbe
designedtotrainthenextgenerationofcareproviders,todiscoveranddelivernewmedical
treatments,toenhancetheconnectivitybetweeneducationandcaredelivery,toincreaserevenue
availabletotheMedicalSchool,andtoachieveourcontinuinggoalofbeing“atalentmagnetfor
faculty,staffandstudentsthatisdistinguishedbothforitseducationalprogramsandasa
destinationofchoiceforclinicalservice”.

3. UMTC:OldMainUtilityBuildingRenovationͲThisrequestisforfundstorenovatetheOldMain
SteamPlantfacility,whichiscurrentlydecommissioned,tobeamultiͲutilityplantservingthe
Minneapoliscampus.Thisphasewillstabilizeandupdatethebuildinginfrastructureandinstall2Ͳ
7KWnaturalgasfiredcombustionturbinesinstalledasaCombinedHeatandPowersystemaswell
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asthenecessarysystemstoalsosupportfutureinstallationofanadditional250,000lb.naturalgas
boilerandadistrictchilledwaterplanttoservetheEastBankofMinneapolis.Thebenefitstothe
campusinclude:meetingpeaksteamcapacityrequirements;significantlyincreasingsteam
productionreliabilitybyprovidingasecondsitewhichisbothclosertocampusandfarabovethe
MississippiRiver;creatinganalternativeinternalsourceforelectricitythatdoesnotrelyonXcel
Energy;establishingaqualityfacilityfortheadditionalutilityservices;andsignificantlyreducingthe
campus'scarbonfootprint.

4. ROCs:Itasca–ThisrequestisforfundstoconstructanewtechnologyͲrichbiologicallab/classroom
facilitytoreplaceobsoletelaboratoriesthatcannolongersupportcurrentresearchandteaching
activities.TheItascaBiologicalStationisdedicatedtostudyingecosystems,appreciatingtheirvalue,
andpreservingthemforfuturegenerations.LocatedinItascaStatePark,theUniversityof
Minnesotahasconductedinstruction,research,andoutreachactivitiesattheItascaStationsince
1909.ToreflectthevaluesoftheBiologicalStation,thedesignofthefacilitieswillincorporate
strategiestominimizeenergyusage.Theprojectbudgethasbeenadjustedforinflationusing
MinnesotaManagementandBudgetguidelines.

5. UMTC:EddyHallandSpaceOptimization–Thisrequestisforfundstoconsolidatemultipleunits
intolessspace,allowing2campusbuildingstobedecommissioned.Theprojectwillcompletely
rehabilitateEddyHallfortheundergraduateadmissionsprogram.EddyHallistheoldestbuildingon
theTwinCities.UnitswillmovefromtheDonhoweBuildingtotheWestBankOfficeBuildingand
frombothFraserHallandWilliamsonHallintotheDonhoweBuilding.FraserandWilliamsonwillbe
decommissioned.TheprojectwillreducetheUniversity’soverallspaceinventory,facilityoperating
costs,and10ͲyearFCAdeferredrenewalestimate.

6. UMD:AmericanIndianLearningResourceCenter(AILRC)–Thisrequestisforfundstoconstructan
AmericanIndianLearningResourceCenterattheUniversityofMinnesota,Duluth.Seventeen
programs,scatteredthroughoutcampus,willbecoͲlocatedinthisnewfacility.AmericanIndians
comprisethelargestminoritypopulationatUMDandUMD’sprogramisoneofthelargestAmerican
Indianprogramsinthecountry.Thecampus’sstrongsupportsystemhasresultedingraduation
ratessignificantlyhigherthannationalnorms.Thisnewcenterwillhouseacademicandstudent
serviceprograms,classrooms,acomputerlab,conferencerooms,agreatroomforlargegatherings,
andsupportofficesforbothfacultyandstudents.Theprojectbudgethasbeenadjustedfor
inflationusingMinnesotaManagementandBudgetguidelines.
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UNIVERSITY OF MINNESOTA
BOARD OF REGENTS
Board of Regents

September 9, 2011

Agenda Item: University Plan, Performance, & Accountability Report
review

review/action

action

discussion

Presenters: President Eric W. Kaler
Senior Vice President/Provost Thomas Sullivan

Purpose:
policy

background/context

oversight

strategic positioning

•

To inform the Board about the University’s overall performance during the previous
year relative to its competitors, past results, and strategic positioning goals as
reported in the 2011 University Plan, Performance, and Accountability Report.

•

To provide the Board an opportunity to discuss the report’s major trends, findings, and
implications for the University.

Outline of Key Points/Policy Issues:
•
•
•

Does the report provide the Board of Regents with adequate and timely information to
fulfill its accountability role?
Does the report reflect the University’s progress toward strategic goals?
Does the report present what the University needs to do to maintain progress?

Background Information:
In 2000, the Board approved the creation of the University Plan, Performance, and
Accountability Report. In its resolution, the Board noted that it “…holds itself accountable to
the public for accomplishing the mission of the University” and that the report was to become
the principal annual documentation of that accountability. The first report was published in
2001. In December 2005, the Educational Planning and Policy Committee took steps to ensure
the report was aligned with the University’s strategic positioning efforts. In May 2006, the
Board revised the timetable for the production of the report to each September. The 2011
edition is the tenth edition produced for the Board of Regents.
A copy of the University Plan, Performance & Accountability Report is available in the Board
Office.
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UNIVERSITY OF MINNESOTA
BOARD OF REGENTS
Board of Regents

September 9, 2011

Agenda Item: Resolution Related to Legislatively Required Performance Metrics
review

review/action

action

discussion

Presenters: President Eric W. Kaler
Thomas Sullivan, Senior Vice President for Academic Affairs and Provost

Purpose:
policy

background/context

oversight

strategic positioning

The funding authorization for fiscal year 2013 requires approval of specific numerical
indicators and definitions for legislatively required performance goals by the Board of Regents
by October 1, 2011. One percent of funding for fiscal year 2013 will be released when the
Board of Regents demonstrates to the commissioner of management and budget that the
University has met at least three of the five performance goals identified in the legislation.

Outline of Key Points/Policy Issues:
One percent of the University of Minnesota’s appropriation for fiscal year 2013 is contingent
on meeting at least three of five performance goals identified in the funding legislation. The
specific numerical indicators and definitions for the goals must be agreed to by the Board of
Regents and the Minnesota Office of Higher Education by October 1, 2011.
The five performance goals relate to:
• Institutionally provided financial aid to students
• Degrees awarded
• Twin Cities campus undergraduate graduation rates
• Research and development expenditures
• Sponsored expenditures funded by business and industry
Administration has developed specific numerical indicators and definitions in consultation
with the Minnesota Office of Higher Education, for approval by the Board of Regents.

Background Information:
Chapter 5, H.F. No. 4, authorizing funding for higher education in Minnesota, included
language connecting one percent of the funding for the University of Minnesota for fiscal year
2013 to the achievement by the University of three of five specified performance measures.
The relevant section of the bill is below:

114

Sec. 5. BOARD OF REGENTS OF THE UNIVERSITY OF MINNESOTA
Subdivision 1.Total Appropriation

$ 547,501,000

$547,501,000

2012

2013

545,344,000
2,157,000

545,344,000
2,157,000

Appropriations by Fund
General
Health Care Access

The amounts that may be spent for each purpose are specified in the following subdivisions.
Subd. 2.Operations and Maintenance

483,881,000

483,881,000

(a) This appropriation includes funding for operation and maintenance of the system.
(b) This appropriation includes money for the Veterinary Diagnostic Laboratory to preserve
accreditation.
(c) During the biennium, the Board of Regents is encouraged to at least proportionally reduce
spending for administration relative to spending reductions in other budget areas.
(d) One percent of the fiscal year 2013 appropriation in this subdivision is available in fiscal
year 2013 when the Board of Regents of the University of Minnesota demonstrates to the
commissioner of management and budget that the board has met at least three of the following
five performance goals:
(1) increase the amount of institutional financial aid so that it is greater in fiscal year 2012
than in fiscal year 2010, excluding federal stimulus funding. Institutional financial aid ncludes
funds from the University of Minnesota Foundation and the Minnesota Medical Foundation;
(2) produce at least 13,500 total degrees on all campuses in fiscal year 2012;
(3) increase the undergraduate four- and six-year graduation rates on the Twin Cities campus
for 2011-2012, as reported in the federal completions survey, over the numbers for 2009-2010,
as reported in the federal completion survey;
(4) produce total research and development expenditures, as reported to the National Science
Foundation (NSF) for the University of Minnesota system so that the amount in the 2012 NSF
report is not less than the amount in the 2010 NSF report; and
(5) produce sponsored funding from business and industry so that funding in fiscal year 2012,
as reported to the Board of Regents in December of that year, is not less than funding in fiscal
year 2010.
By October 1, 2011, the Board of Regents and the Minnesota Office of Higher Education must
agree on specific numerical indicators and definitions for each of the five goals that will be
used to demonstrate the University of Minnesota's attainment of each goal. On or before April
1, 2012, the Board of Regents must report to the legislative committees with primary
jurisdiction over higher education finance and policy the progress of the University of
Minnesota toward attaining the goals.

President's Recommendation for Action:
The President recommends approval of the resolution related to legislatively required
performance metrics.
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REGENTS OF THE UNIVERSITY OF MINNESOTA
RESOLUTION RELATED TO
LEGISLATIVELY REQUIRED PERFORMANCE METRICS
WHEREAS, 1% of the University’s appropriation from the state of
Minnesota for fiscal year 2013 is contingent on the University demonstrating
achievement of three of five specified performance measures; and
WHEREAS, the specific numerical indicators and definitions for the
performance measures must be agreed upon by both the Board of Regents
and the Minnesota Office of Higher Education by October 1, 2011; and
WHEREAS, the administration has developed a proposed set of
measure definitions in consultation with the Minnesota Office of Higher
Education;
NOW, THEREFORE, BE IT RESOLVED that the Board of Regents
approves the proposed numerical indicators and definitions for the five
performance goals identified in the funding authorization for fiscal year 2013.
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1450 Energy Park Drive, Suite 350
St. Paul, MN 55108-5227

Tel:
Fax:

651-642-0567
800-657-3866
651-642-0675

E-mail:
Web:
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www.ohe.state.mn.us

MEMORANDUM OF UNDERSTANDING
between
University of Minnesota Board of Regents
and
Minnesota Office of Higher Education
regarding
Performance Measures for University of Minnesota in
Minn. Laws 2011, 1st Special Session, Chap. 5
The legislative language providing funding for the University of Minnesota for fiscal years 20122013 made one percent of the University’s fiscal year 2013 funding conditional on meeting three
of five performance measures. The University of Minnesota must achieve agreement with the
Office of Higher Education (OHE) on the precise definition of the measures, and the University
must report on its progress in achieving those measures. Proposed definitions and data
availability expectations are outlined below. Funds would be released once the University of
Minnesota has demonstrated to the Commissioner of Minnesota Management and Budget the
achievement of three of the five specified performance measures.
This document specifies the numerical indicators and definitions that will be used to document
achievement of the performance measures.
Legislative Language
The language on performance measures in the final higher education appropriations bill for the
University of Minnesota (Minn. Laws 2011, 1st Special Session, Chap. 5, Art. 1, Sec. 5, subd. 2)
is as follows:
(d) One percent of the fiscal year 2013 appropriation in this subdivision is available in fiscal year 2013 when
the Board of Regents of the University of Minnesota demonstrates to the commissioner of management and
budget that the board has met at least three of the following five performance goals:
(1) increase the amount of institutional financial aid so that it is greater in fiscal year 2012 than in fiscal
year 2010, excluding federal stimulus funding. Institutional financial aid includes funds from the University
of Minnesota Foundation and the Minnesota Medical Foundation;
(2) produce at least 13,500 total degrees on all campuses in fiscal year 2012;
(3) increase the undergraduate four- and six-year graduation rates on the Twin Cities campus for 20112012, as reported in the federal completions survey, over the numbers for 2009-2010, as reported in the
federal completion survey;
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(4) produce total research and development expenditures, as reported to the National Science Foundation
(NSF) for the University of Minnesota system so that the amount in the 2012 NSF report is not less than the
amount in the 2010 NSF report; and
(5) produce sponsored funding from business and industry so that funding in fiscal year 2012, as reported to
the Board of Regents in December of that year, is not less than funding in fiscal year 2010.
By October 1, 2011, the Board of Regents and the Minnesota Office of Higher Education must agree on
specific numerical indicators and definitions for each of the five goals that will be used to demonstrate the
University of Minnesota's attainment of each goal.
On or before April 1, 2012, the Board of Regents must report to the legislative committees with primary
jurisdiction over higher education finance and policy the progress of the University of Minnesota toward
attaining the goals.

University of Minnesota Board of Regents and Minnesota Office of Higher Education
Agree Upon the Following Numerical Indicators and Definitions
1) Institutional financial aid – Total systemwide financial aid given to all levels of students
for an aid year that is coded as “institution grants” or “institution tuition discounts” as
reported (by campus) by the University of Minnesota to the Minnesota Office of Higher
Education in alternate years. Institution grants include athletic aid, college/departmental
aid, UPromise, and aid from Admissions, University of Minnesota Foundation, and
Minnesota Medical Foundation. Institution tuition discounts include non-resident
waivers, Regents Scholarships, and other waivers. Subtotals will be reported for
undergraduate, graduate, and professional students, and the performance measure will be
the total at all three levels in fiscal year 2012 compared to fiscal year 2010.
2) Degrees granted – The University of Minnesota’s official degrees granted, as reported by
the Office of Institutional Research, counting all levels of degrees granted systemwide
but excluding certificates. Data is reported in November each year. Subtotals will be
reported for undergraduate, graduate, and first professional degrees, and the performance
measure will be the total degrees awarded at all levels. Data can be found on the Office
of Institutional Research (OIR) web site: http://www.oir.umn.edu/student/degrees.
The performance measure will be total degrees awarded in fiscal year 2012, compared to
the 13,500 degrees specified in the legislation.
3) Twin Cities campus undergraduate freshman graduation rates – Following the definition
used in the Department of Education (IPEDS) completion survey, the graduation rates
would be calculated as the percent of first-time, full-time, degree-seeking freshmen
beginning in fall semester on the Twin Cities campus who graduate with a degree from
their campus of entry (Twin Cities) by the end of summer term four or six years after
entry. The federal completion survey is filed in spring of each year, using data calculated
the previous fall. Graduation rates for students earning degrees in 2009-2010, the
baseline year, were calculated in fall 2010 and reported in spring 2011. The freshman
cohort counted in the four year rate for that year entered in Fall Semester 2006 and the
freshman cohort counted in the six year rate entered in Fall Semester 2004. For
graduation rates for students earning degrees in 2011-2012 (calculated fall 2012 and
reported in spring 2013), the year of the performance measure, the four year rate will be
based on the freshman cohort that entered in Fall Semester 2008, and the six year rate
will be based on the freshman cohort that entered in Fall Semester 2006. For reference,
graduation rates will also be reported using the University of Minnesota’s internal
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graduation rate, which includes degrees earned from other campuses within the system,
but the performance measure will follow the single-institution rules used by the federal
completions survey. Data can be found on the OIR web site:
http://www.oir.umn.edu/student/student/grad_retention.
• The four-year graduation rate performance measure will be the four-year Twin
Cities campus undergraduate graduation rate for freshmen entering in Fall 2008
and earning degrees from the Twin Cities campus compared to the four-year Twin
Cities campus rate for freshmen entering in Fall 2006.
• The six-year graduation rate performance measure will be the six-year Twin
Cities campus undergraduate graduation rate for freshmen entering in Fall 2006
and earning degrees from the Twin Cities campus compared to the six-year Twin
Cities campus rate for freshmen entering in Fall 2004.
4) NSF R&D expenditures – Research and development spending by the University of
Minnesota systemwide as reported in the National Science Foundation’s annual
“Academic R&D Expenditures” report. The reports are available from the National
Science Foundation at http://www.nsf.gov. Reports are released in brief form, including
the data needed for this measure, in the fall of each year, with full reports available the
following spring or summer. For purposes of the performance goal, the 2012 report
should be released in brief form by fall of that year, and contain data for the 2011 fiscal
year. This will be compared to the brief report released in the fall of 2010 containing
data for the 2009 fiscal year. The performance measure will be the National Science
Foundation Research and Development Expenditures for fiscal year 2011 compared to
the expenditures for fiscal year 2009.
5) Business and industry sponsored expenditures – Sponsored expenditures by the
University of Minnesota drawing from funds provided by business and industry sources
as reported by the Office of the Vice President for Research (OVPR) in its annual report,
presented to the Board of Regents in December of each year. Sponsored expenditures are
defined under OMB Circular A-21 rules as for: “An externally funded activity that is
governed by specific terms and conditions. Sponsored projects must be separately
budgeted and accounted for subject to terms of the sponsoring organization. Sponsored
projects may include grants, contracts, and cooperative agreements for research, training,
and other public service activities”. In compliance with this definition, sponsored
expenditures are separately identified within the ledger. Expenditures from business and
industry sources are further distinguished within this category from those from
governmental, foundation, or other private sources. The annual reports contain data for
the fiscal year just completed and are available on the OVPR web site:
http://www.research.umn.edu/report.html.
The performance measure will be the sponsored expenditures by the University of
Minnesota from funds provided by business and industry for fiscal year 2012 compared
to the expenditures for fiscal year 2010.
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Baseline values for proposed measures
Baseline
Value
Notes
$176.3M
Fiscal Year 2010
13,500 Target specified in legislation
50.2% Freshmen entering fall 2006
70.4% Freshmen entering fall 2004
$741M
Fiscal Year 2009
$35.4M
Fiscal Year 2010

Measure
1) Institutional financial aid
2) Total degrees awarded
3a) 4yr TC undergraduate grad rate
3b) 6yr TC undergraduate grad rate
4) NSF R&D expenditures
5) Business & industry sponsored exp
Data availability for proposed measures
Measure
1) Institutional financial aid
2) Total degrees awarded
3a) 4yr TC undergraduate grad rate
3b) 6yr TC undergraduate grad rate
4) NSF R&D expenditures
5) Business & industry sponsored exp

Available
Late fall 2012
November 2012
Late fall 2012
Late fall 2012
Early fall 2012
December 2012

Notes
Fiscal Year 2012
Degrees awarded 2012
Freshmen entering fall 2008
Freshmen entering fall 2006
Fiscal Year 2011
Fiscal Year 2012

_____________________________
______________________
Signature
Date
Linda Cohen, Chair
University of Minnesota Board of Regents

______________________________
Signature
Sheila Wright, Ph.D., Director
Minnesota Office of Higher Education

______________________
Date
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