
Minutes* 
 

Academic Freedom and Tenure Committee 
Friday, May 4, 2012 

10:00 – 12:00 
300 Morrill Hall 

 
 
Present: Barbara Elliott, Christine Marran (co-chairs), Yusuf Abul-Hajj, Arlene Carney, Joseph 

Gaugler, Teresa Kimberley, Jessica Larson, Paula O'Loughlin, Gary Peter, Paul Porter, 
Terry Simon, Carol Wells 

 
Absent:  William Craig 
 
Guests: Professor Philippe Buhlmann (incoming 2012-13 Committee member) 
 
[In these minutes: (1) congratulations, farewells, and next year's co-chairs; (2) balance between tenured 
and non-tenured faculty (developing a "philosophy" statement); (3) open access (the proposal to create a 
fund could facilitate publication, does not infringe academic freedom, and information about predatory 
journals); (4) sections 10 and 12 procedures (in cases of programmatic change or unrequested leaves of 
absence, to be taken up in the fall); (5) consultation on a change in the Procedures (eliminating the 
requirement that the faculty must vote to approve hiring a faculty member, as violating the tenure code, 
but preserving the faculty vote on tenure and rank); (6) Faculty Senate membership (the proportion of 
tenured and non-tenured/contract faculty serving as senators); (7) consideration in promotion and tenure 
of computer-based discourse and alternative publications or works] 
 
 
1. Congratulations, Farewells, and Next Year's Co-Chairs 
 
 Professor Elliott convened the meeting at 10:00.   
 

Vice Provost Carney congratulated Professor O'Loughlin on receiving the President's Outstanding 
Service Award; Committee members gave her a round of applause.  Dr. Carney also congratulated 
Professor Larson on being promoted to (full) Professor and Professor Kimberley for achieving tenure and 
promotion to Associate Professor.  Committee members also gave them both a round of applause. 
 
 Professor Elliott noted that several Committee members will not be returning next year because 
they have served the six years allowed by Senate rules, and she thanked Professors Abul-Hajj, Gaugler, 
Porter, and Simon for their faithful service.  She also noted that Professor Marran will be on leave next 
year, so did not accept reappointment, and thanked her also for her service and for serving as co-chair this 
year. 
 
 Finally, Professor Elliott noted that she will be back on the Committee next year but that the co-
chairs will be Professors Carl Flink (CLA) and Karen Miksch (CEHD); both have served on the 
Committee in the past, and Professor Miksch has served as co-chair. 
 
 
                                                 

* These minutes reflect discussion and debate at a meeting of a committee of the University of Minnesota 
Senate; none of the comments, conclusions, or actions reported in these minutes represents the views of, nor are they 
binding on, the Senate, the Administration, or the Board of Regents. 
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2. Items Pending and Loose Ends:  Balance Between Tenured and Non-Tenured Faculty 
 
 Professor Elliott next observed that there are a number of loose ends the Committee either must 
deal with now or take up next year.  One is the issue of the balance between tenured versus non-tenured 
faculty in the colleges. 
 

She will send a message to Professor Cramer about the request from the Faculty Consultative 
Committee (FCC) that this Committee develop a statement on the "philosophy" of the balance between 
tenured and tenure-track (TTT) faculty and non-tenured/non-tenure-track (NTTT) faculty.  The 
Committee has discussed the issue several times, and she will inform Professor Cramer that although the 
conversations have started, they are not finished, and the Committee expects to work on the issue further 
next fall.  She surmised that there may be a difference in "philosophy" on this point between colleges or 
programs that are educating professionals (e.g., architects, lawyers, doctors, dentists) and those delivering 
more traditional undergraduate education. 

 
The Committee has talked about numbers and percentages, Professor Gaugler said, but FCC 

wants philosophy.  Professor Elliott said she assumes that this Committee will develop a set of principles, 
criteria, and a statement on the thoughts behind the principles that speak to the balance between the two 
groups.  Events in the School of Nursing, for example, have raised several questions, one of which is 
about the job description for those who are clinical-track faculty members.   

 
On the last point, Professor Gaugler reported that the School of Nursing designed the clinical 

faculty guidelines so that clinical faculty members could transition to a tenure-track faculty position if 
they wished.  They learned last year that the tenure track is not appropriate for a number of the clinical 
faculty; the goal is that clinical faculty have a pathway to tenure, but in the real world it doesn't always 
work out.  Because of work demands, Professor Elliott asked?  Both that and because they do not want to 
seek a tenure-track position, Professor Gaugler said.  Some spend 90% of their time teaching, and many 
faculty in the School of Nursing believe the current scholarship expectations for promotion of clinical 
track faculty are not reasonable.  Professor Abul-Hajj asked if only a very small percent of clinical faculty 
move to the tenure track; Professor Gaugler said it has happened 2-3 times but it is not the majority of the 
cases.  They do require national searches, he said; they set up the clinical faculty promotion criteria so 
individuals are in a position to apply for a tenure-track position if they choose. 

 
Vice Provost Carney observed that she knows of cases in the Medical School, however, where 

people switched from the tenure track to clinical positions, a phenomenon Professor Elliott reported that 
she had also seen. 

 
In the Law School there are individuals called clinical faculty who are P&A employees (with 

J.D.s) who have been on continuous appointments, Dr. Carney said; this reflects national trends in legal 
education.  Under the provisions of the Law School's most recent 7.12 statement, those P&A staff are 
allowed to apply for tenured positions, and the University has just approved the promotion of one such 
individual from a continuous P&A appointment to an associate professor with tenure.  This is all 
permissible under the tenure regulations, she noted. 

 
Do P&A staff on continuous appointments go through an annual review, Professor Abul-Hajj 

inquired?  They do, Dr. Carney said, and there are forms for it similar to those used in the tenure process.  
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At the end of six years, the individuals receive letters indicating they have received (or not) a continuous 
appointment.  But there is a rigorous annual review up to the point of the decision in the sixth year. 

 
Professor Gaugler said that in contrast, all clinical faculty members are on year-to-year contracts.  

His college may study the possibility of moving to multi-year contracts (because a number of the clinical 
faculty members have been at the University for 20 years or more).  The idea makes sense, he 
commented, and it is an important philosophical position to take:  NTTT faculty play key roles and 
should be supported, so the colleges should consider multi-year appointments.  (They could be three-year 
rolling contracts, for example, Professor Gaugler said in response to a question from Professor Wells; Dr. 
Carney said it all depends on the appointment.) 

 
Professor Marran said it will be important for the Committee to hear multiple voices about what a 

good balance between TTT and NTTT faculty would be for a unit or college.  The Committee will also 
want to be sure that the workloads are clarified, which may not always be true now.  It could be different 
by college, Dr. Carney pointed out.  An additional question is whether the workload aligns with the 
promotion policies in place so there is a reasonable promotion path, Professor Gaugler said.  Some 
elements of a policy could be cross-collegiate while others may be unit-specific, Dr. Carney said. 

 
3. Items Pending and Loose Ends:  Open Access 
 

Professor Elliott said that the bottom line from the discussion with Professor Olszewski from the 
Senate Library Committee is that the proposed pilot program for a fund to support open-access 
publications could help facilitate faculty publications and that it would not touch on academic freedom as 
structured.  The Committee also raised a question about predatory journals. 
 
 Professor Gaugler reported that there is a faculty member who compiles a list of predatory 
journals; he later provided the Committee with the URL:  http://metadata.posterous.com/83235355 
[Professor Gaugler also reported that the same faculty member has started a new blog about potential 
predatory publishers that is regularly updated:  http://scholarlyoa.com/.] 
 
4. Items Pending and Loose Ends:  Sections 10 and 12 Procedures 
 
 Professor Elliott related that she had received an email from a faculty member who had brought a 
case to the Senate Judicial Committee related to program suspension.  The faculty member was frustrated 
because the procedures for section 12 ("Programmatic Change") of the Board of Regents' policy "Faculty 
Tenure" are not clear enough, from her perspective, to clarify the faculty's consultative role when 
programs are to be closed or changed.  The matter came to the local chapter of the AAUP, was referred to 
the Senate Committee on Faculty Affairs, and then was referred to this Committee.   
 
 In her view, Professor Elliott said, this Committee's business is to address policy issues, not 
individual cases, and the Committee looks forward next year to developing procedures for section 12 as 
well as for section 10 ("Unrequested Leave of Absence for Disability and Disciplinary Action").  She said 
she has asked Professor Chomsky to assist with the effort. 
 
 Professor O'Loughlin observed that this is not the first time that the question about what 
programmatic change is has arisen.  Vice Provost Carney said that the Board of Regents would define 
programmatic change as a program that is officially closed by the Board of Regents.  If a major or 

http://metadata.posterous.com/83235355
http://scholarlyoa.com/
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graduate degree is to be phased out, each college has a process for doing so and brings a recommendation 
to the provost, who makes the final recommendation to the Board of Regents.  She cautioned that people 
need to be careful what they wish for:  If a college wants to revise a major, and the majority of the faculty 
members in a department support the change but a few don't, it should not be permissible for section 12 to 
be used to stop such changes.  That is why procedures are needed.  It is reasonable to call for consultation 
on programmatic change.  Would deciding that a program can't admit as many graduate students as it has 
in the past constitute programmatic change?  Procedures are needed for help with definitions.  She agreed 
that the Committee should not get caught up in individual cases. 
 
 There could be an administrative decision to not admit students to a program; how would that 
affect academic freedom, Professor Gaugler asked?   Professor Abul-Hajj said that if a college decides to 
phase out a graduate program that has faculty members in it, the decision will ultimately affect their 
ability to do research unless they change their research focus.  So a decision has potential effects both for 
promotion and for senior faculty research.  Professor Marran said she thought the issue would be more 
linked to the tenure code rather than academic freedom. 
 
 Vice Provost Carney pointed out that section 12 describes how the University deals with faculty 
members in times of programmatic change.  She said she has now assembled copies of every version of 
the tenure code since 1945 [when it was first adopted] so that she can trace how certain provisions came 
to be.  But a decision in 1985 (e.g., about programmatic change) should not dictate what should be 
decided now.  The Committee spent time discussing programmatic change in light of budget issues and 
faculty retirements. 
 
 Professor Elliott said she assured the faculty member that the Committee would take up the issue 
in the fall, and that the faculty member would be free to attend the Committee discussion if she 
understood that the Committee would not deal with the individual case.   
 
5. Consultation on a Change in the Procedures 
 
 Vice Provost Carney said that a critical issue has come up in the Procedures and the provost will 
grant a variance.  She said that she wished to consult with the Committee about changing one sentence in 
the Procedures (which may be found here:  
http://policy.umn.edu/Policies/hr/Contracts/TENURE_PROC01.html).   
 
 In the section on appointing new faculty members with tenure, the provisions call for (1) a unit 
vote, in which all TTT faculty may participate, on whether to bring the individual to the unit, (2) a vote to 
recommend the person's rank, and (3) only (full) professors voting on whether to grant someone the rank 
of (full) professor.  The Procedures violate the tenure policy when they require a vote on hiring the 
individual, and some colleges have indicated that is not how things work.  Some colleges have a search 
committee that makes recommendations to the chair or head, and the faculty may discuss the candidates, 
but the faculty does not take a vote.  In a tenured hire, the faculty do not participate, in special cases.  
Colleges are now asking if they must convene the faculty to have a vote; in some cases, that would 
require changing their bylaws.   
 

In her view, Dr. Carney said, the Procedures exceed their authority in requiring (1) because the 
tenure policy does not stipulate how someone is to be hired.  The tenure policy requires that faculty 
should be hired according to college procedures, but faculty members must still vote on tenure and rank.   

http://policy.umn.edu/Policies/hr/Contracts/TENURE_PROC01.html
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Should the Committee vote on this, Professor Elliott asked?  Dr. Carney said the solution would 

be for the Committee to vote to eliminate (1) from the Procedures.  It cannot be assumed that faculty 
members are not deeply involved in the process of hiring, it is that the Procedures do not capture what 
they do.  She said she was most concerned about (2) and (3), the vote on rank, by faculty members of 
appropriate rank.  It would be easier to have a Committee vote to change the Procedures than to require 
that the provost keep on issuing variances. 

 
 If the faculty take a vote on hiring, is that binding, Professor Porter asked?  The dean has final 
authority for the decision, Dr. Carney said, but only the tenured faculty can vote to recommend tenure.  If 
a chair or head tries to hire a senior assistant professor who does not have tenure, the chair or head (or 
dean) will say that they would like to offer tenure, but the tenured faculty could vote not to grant tenure 
immediately—or it could agree to do so.  It is critical that the tenured faculty make that decision, Dr. 
Carney said.  That is the requirement that is most important.   
 
 What about timing, Professor Kimberley asked?  Is the person offered the job first?  Dr. Carney 
said the letter offers the job with tenure pending review by the provost's office and pending receipt of a 
letter of resignation from the institution at which the faculty member is currently employed.  So the 
faculty have already voted, Professor Kimberley asked?  When tenure is in the offer letter, subject only to 
provostal review, the faculty have already voted, Dr. Carney affirmed.  Professor Simon observed that the 
letter would be a waste of time without that vote because the candidate would not accept the offer if he or 
she did know what the offer entailed. 
 
 The Committee voted unanimously to remove requirement (1) from the Procedures. 
 
6. Faculty Senate Membership 
 
 Professor Elliott next noted a point that had been raised in an earlier discussion, about who serves 
in faculty governance and who is elected to the Faculty Senate.  In the past, when there was a vote on 
salary reductions, everyone in the Faculty Senate voted, but the votes of the TTT faculty were counted 
separately as well to be sure that a majority of that group approved.  The question of Faculty Senate 
membership has arisen in the Academic Health Center. 
 
 Professor Wells reported on a discussion in the Medical School about its representation in the 
Faculty Senate (the relative balance of TTT and NTTT faculty members serving as senators).  The 
Medical School faculty ascertained that the number of NTTT faculty serving could be larger than the 
number of TTT faculty, so has discussed whether there should be a maximum number of NTTT faculty 
senators.  There are no senate guidelines, she said. 
 
 This issue is related to the discussion about the philosophy of the balance between TTT and 
NTTT faculty, Professor O'Loughlin observed.  It is difficult to think about the question of senate 
membership before that discussion takes place.  She went on to point out, however, that this is neither a 
tenure nor an academic freedom question and is one more appropriate for FCC.  But it is unfortunate that 
the discussion of philosophy cannot precede this one.  Professor Wells said that change to the policy on 
college personnel plans could also have an effect on the discussions.  
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 The Committee agreed that the perspectives of the Medical School should be brought to FCC, and 
Professor Elliott said she would prepare a summary of the issues for FCC. 
 
 The question raised, Professor Wells said, is voting in the senate against the wishes of the 
administration:  A tenured faculty member can do so with less worry than someone on an annually-
renewable appointment.  Professor O'Loughlin said it also goes to academic responsibility and the 
obligation to speak up.  The discussion of the policy on college personnel plans should frame the 
discussion, but the appropriate representation in faculty governance goes far beyond the question of the 
optimal balance of TTT and NTTT faculty in the colleges. 
 
 A related question is "who is in charge of the curriculum in a unit?" Professor Wells said.  Is it 
only the TTT faculty?  She said she wished identification of the responsibility were clearer.  Professor 
Elliott said she anticipates that this point will arise in discussions next year as the description of the 
differences in roles and responsibilities of TTT and NTTT faculty is taken up.  The question goes to the 
point about the TTT faculty being the core of the unit. 
 
 What he sees, Professor Abul-Hajj said, is that the TTT faculty are not participating in 
discussions of the curriculum because they have other obligations, so the NTTT faculty discuss it.  In his 
unit, all can participate in the discussions but there is a committee of TTT faculty to make the decisions.  
That is one way to solve the problem, Professor Wells said, but often the TTT faculty do not know they 
can have that authority.   
 

Professor O'Loughlin suggested that in discussions next year, there could be continuing education 
about what faculty governance is and does.  Part of the problem may be a shift in the faculty—with the 
graying of the faculty, governance is changing in importance.  Professor Kimberley said that before she 
was appointed to the Committee, she just kept her head down in order to achieve tenure and did not know 
anything about what was happening in the larger University.  In addition to continuing education, how 
about education for faculty members at the point they are tenured?  Dr. Carney said that they do target 
newly-tenured faculty about what to do with the rest of their career and they could develop a session on 
faculty governance and talk about governance responsibilities.  They could also focus on newly-tenured 
FULL professors, because some do not want to become involved in governance until they are promoted to 
(full) professor—and at that point they are senior faculty members who want to have a say in where the 
University is going.  Professor O'Loughlin said that the discussion should be about additional 
responsibilities in governance, that participation may vary with the size of the unit, and that one of her 
colleagues said that service expectations should go down as one advances in rank.  They clearly failed to 
communicate academic responsibility in that instance, she commented, so there is still work to do. 

 
7. Consideration in Promotion and Tenure of Computer-Based Discourse and Alternative 
Publications or Works 
 

Professor Marran reported that when Professor Elliott sent her message to the provost about 
issues pending before this Committee, one of them was "consideration in promotion and tenure decisions 
of computer-based discourse and alternative publications/work."  Each college is different but the larger 
question is whether the people who review faculty performance are open to newer publication venues 
(such as open access or online).  She is seeing a generational difference; does the Committee feel that the 
University probationary faculty members within a unit have a clear understanding of what good research 
venues are? 
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What she is seeing in her field, Professor Marran said, is much discussion about a decline in 

publications, so there are decreasing opportunities for publishing monographs and books—works that 
would have been published 10-15 years ago.  With the decline in the academic publishing market, are 
units open to alternative publications?  She said she believes faculty members are increasingly open to 
online, peer-reviewed journals, but one still sees questions about them in articles in The Chronicle of 
Higher Education. 

 
Another question, Professor Marran said, is whether letters to outside reviewers asking for 

evaluation letters that will be in promotion-and-tenure files acknowledge these different publication 
venues.   

 
A bigger philosophical question, which she does not know if the Committee wishes to consider, is 

the introduction of different avenues of promotion, Professor Marran said.  In her field, obtaining a large 
grant from the National Endowment for the Humanities that could fund research and graduate students 
would not be part of achieving tenure—because the gold standard is the monograph.  So the interesting 
question emerges, if one wants to support the program, would a department not want the acquisition of a 
$500,000 grant to count toward promotion?  The situation she describes is generally true in the 
humanities, but if there is increasing financial pressure on academic presses, is it not increasingly difficult 
for faculty members to rely on monographs?  She talked with Provost Hanson about what should be the 
appropriate part of a strong promotion-and-tenure file.  Does the Committee wish to think about the 
question?  Perhaps create a template of questions that faculty members in units could discuss? 
 
 Vice Provost Carney observed that the 7.12 statements should speak to these issues.  The beauty 
of the 7.12 statements is that they can be tailored for the field.  This Committee insisted that the 7.12 
statements be voted on by both the tenured and probationary faculty members (even though a number of 
people urged that only the tenured faculty vote on them), in part because of potential generational issues.  
Each faculty in a unit has the authority to change its 7.12 statement.  The humanities departments do talk 
about alternative publications, she said, because she has seen files where the work is in many different 
venues.  Sometimes senior faculty may be less sure about these venues, which is why she urges that the 
request to external reviewers include a copy of the department's 7.12 statement, which should make it 
clear whether works in certain venues is allowable.   
 
 Dr. Carney pointed out that the University gives units power to change their 7.12 statements if the 
field is changing.  It is much easier to look at changes to the new 7.12 statements because the hard work 
has been done to ensure that the statements are aligned with the tenure policy.  She said that the 
University standard need not be changed because section 7.12 already allows for breadth in venues.  (See 
http://www1.umn.edu/regents/policies/humanresources/FacultyTenure.pdf, footnote 3.)  This is an 
important issue for the faculty of each unit, she concluded.  There could be flexible enough language in 
some current 7.12 statements but others may not have sufficient flexibility.  That is up to the unit to 
discuss. 
 
 There is a problem in the humanities with academic presses closing, Dr. Carney agreed with 
Professor Marran, so there will need to be changes in how scholarly work is made known.  The focus on 
the digital humanities will be significant in the future.   
  

http://www1.umn.edu/regents/policies/humanresources/FacultyTenure.pdf
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 Professor O'Loughlin said that the provost could send a message to departments; it need not come 
from this Committee.  Professor Abul-Hajj said that it should not come from the provost or the 
Committee—it's the units that know what is going on.   
 
 Dr. Carney said that one of the points she poses to units, as they propose standards for 
probationary faculty members to meet, is whether they intend to deny tenure if the candidate does not 
meet the requirement.  Is that the intent?  Units have been writing more flexible statements that 
acknowledge changes in their fields.  She reiterated what she has told the Committee before:  She does 
not impose standards on departments, she just wants them to understand the implications of whatever 
standards they propose to adopt.   
 
 How can units be encouraged to consider the changing landscape, Professor Marran asked?  The 
effort must be faculty-driven, Professor Abul-Hajj said, and senior faculty members have to change as 
new faculty members come into a field.  Professor O'Loughlin agreed that changes in the 7.12 statement 
absolutely must be made at the unit level, but it would be better to have a message from the provost's 
office asking units to consider changes rather than putting the onus on individual faculty members in the 
units.  A nudge from the administration would help. 
 
 Professor Porter said that one worry is that a change proposed by a unit would not be approved by 
the college (e.g., as an extreme example, a unit says tenure will be granted only on the basis of research, 
not teaching).  Some units say that teaching and research are equally important, Dr. Carney said, and refer 
to both undergraduate and graduate instruction.  She has challenged 7.12 statements that say that only 
research counts.  A unit may say that research counts heavily but it may not say promotion and tenure is 
dependent exclusively on research.  There are a number of units that have moved teaching to a greater 
focus.   
 
 Professor Kimberley asked if there is a timeframe for reviews of 7.12 statements.  Dr. Carney 
said that the 7.12 statement should include an indication of how regularly it will be reviewed; her office 
advises units that they should revisit the statement if they have not done so in ten years. 
 
 Professor Gaugler thanked the Committee for the tremendous experience of serving.  Professor 
O'Loughlin also thanked the Committee and said she would miss the great discussions. 
 
 Professor Elliott thanked Professor Marran for the discussion and adjourned the meeting at 12:05. 
 
      -- Gary Engstrand 
 
University of Minnesota 
 


