
Minutes* 
 

Senate Consultative Committee 
Thursday, November 17, 2011 

3:00 – 4:30 
Room 238A Morrill Hall 

 
 

Present: Chris Cramer (chair), Don Cavalier, Carol Chomsky, Harrison Defries, Nancy Ehlke, 
Janet Ericksen, Ann Hagen, Walt Jacobs, Kanza Khan, Russell Luepker, Adam Matula, 
Becky Mohn, Amy Olson, James Pacala, Sharin Park, Steven Pearthree, Adair 
Rounthwaite, Kathryn VandenBosch 

 
Absent: Angela Bartholomew, Avner Ben-Ner, Peter Bitterman, Thomas Brothen, Elaine Tyler 

May, Jan McCulloch, Jaycob Robinson, Richard Ziegler 
 
Guests: Professors Barbara Elliott and Christine Marran (co-chairs, Committee on Academic 

Freedom and Tenure); Jon Binks (Office of the Provost), Barbara Shiels (Office of the 
General Counsel) 

 
Others: none 
 
[In these minutes:  (1) white paper on academic freedom; (2) statement for parents on academic freedom; 
(3) revisions to the policy Outside Consulting and Other Professional Commitments; (4) protocol on 
committee resolutions] 
 
 
1. White Paper on Academic Freedom 
 
 Professor Cramer convened the meeting at 3:00 and welcomed Professors Elliott and Marran to 
present the white paper on academic freedom from the Committee on Academic Freedom and Tenure.  
He noted that academic freedom does not apply only to faculty; it applies to many other kinds of 
employees across the entire University.  The white paper is scheduled for discussion at the University 
Senate on December 1 and is on the agenda today for the Committee on Academic Freedom and Tenure 
(AF&T) to receive feedback. 
 
 Professor Elliott recalled that the last time she was before this Committee, she was bringing the 
responses of the Committee on Academic Freedom and Tenure to questions that this Committee had 
posed about the events surrounding the release of the film Troubled Waters.  As AF&T developed 
responses to the questions, it had vigorous and extensive conversations over the entire year.  AF&T 
members realized that in the course of the discussions they had developed greater insight into academic 
freedom that could be of benefit to the entire University, so prepared the white paper that is being 
presented today.  This is not the be-all and end-all of the discussion of academic freedom, Professor 
Elliott commented, it is a report on what AF&T learned.  They bring it to this Committee with confidence 
in what they achieved—and with humility, knowing Committee members can ask good questions. 
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 Professor Elliott walked Committee members through the sections of the white paper and 
Professor Marran highlighted some of the significant questions the paper sought to address. 
 
  Ms. Rounthwaite asked how the white paper relates to academic civility and the statement 
adopted last year about civility and graduate students.  Professor Marran said that she errs on the side of 
encouraging robust discussion and would not want a statement on civility to suppress it, but at the same 
time she seeks to create an atmosphere where students feel free to offer ideas about content.  Professor 
Elliott said that controversy is expected when people look at an idea from a multitude of perspectives, but 
that does not mean the controversy must be destructive. 
 
 Professor Pacala complimented Professors Elliott and Marran on the white paper and said he 
found it interesting reading.  He found confusing the distinction between academic freedom and academic 
responsibility:  Academic freedom includes times when a University employee is speaking on matters of 
public concern, but academic responsibility requires statement making it clear one is not representing the 
University.  If he produces a movie, can it have the University's name on it?  Or does it have his name and 
title with a disclaimer? 
 
 Professor Elliott said that AF&T had the discussion on that point last year around questions 
related to copyright.  Troubled Waters had the University's name on it, which is why the release was 
slowed.  Copyright does not indicate it represents the position of the University, it means it is a product of 
the University.  The point is that if it is a creative work-for-hire by the University, it will have the 
University's name on it but the project lead still has academic freedom. 
 
 Professor Chomsky said that there is the notion that when one is speaking outside the confines of 
the scholarly enterprise, when it might be thought one is speaking for the University, one might need to 
be careful about a disclaimer.  It is a factual question, and the disclaimer notion applies in particular to 
testimony before a legislature. 
 
 So if he is called by a television station to comment about immunization for children, he should 
say that he is only speaking for himself, not the University, Professor Pacala concluded.  Professor Elliott 
said that AF&T discussed that question; it is not expected that one would make a disclaimer every time.  
Professor Chomsky said faculty members speak on issues all the time, and they don't say "the University 
believes. . . ."  When speaking in one's professional area, it is understood that one is not speaking for the 
University.  There has to be a disclaimer when it may not be clear that one is not speaking for the 
University.  And in that case, Professor Cramer pointed out, Professor Pacala would have been sought out 
as an expert, not as a voice of the University.  But the University (e.g., news service) might refer the 
television station to him, Professor Pacala said, and what if he says something wacky?  Professor Cramer 
said there is no way to draw a legally-bright line about when one must, and need not, make a disclaimer.  
People have to exercise their judgment. 
 
 Professor VandenBosch also thanked Professors Elliott and Marran for AF&T's work and asked 
which of these comments were not presented to the Senate last year, when AF&T responded to the 
questions from FCC.  Because they only responded to the questions, Professor Elliott said, about 90% of 
what is in the white paper was not included in the material presented to the Senate.   
 
 Professor Luepker added his thanks for the white paper and asked at what point the transition 
occurs from academic freedom to libelous speech.  It is up to courts to decide when someone has stepped 
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over the line from academic freedom, Professor Elliott said, and there are technical legal definitions of 
libel.   
 

Professor Chomsky offered several observations.  She said that she is not a libel lawyer but 
knows that the questions Professor Luepker raised are difficult ones.  One concern she has about the 
statement is that it suggests that academic freedom is a sub-part of the First Amendment.  She said she 
would not say it that way because academic freedom goes beyond the First Amendment (for example, the 
Regents' policy provides that one cannot be punished for what one says in a governance committee 
meeting, a protection that is defined as academic freedom at the University but that is not necessarily 
provided by the First Amendment).  The white paper must be careful not to make academic freedom less 
than the First Amendment.  She also observed that it is not true to say that administrators do not have 
First Amendment rights to speak against an administrative decision—they have the right to speak but they 
may be fired from their administrative appointment if they do.  Professor Chomsky also disagreed with 
the white paper's comment that academic freedom is most strongly recognized in scholarly work; it 
encompasses all of the University's activities equally, including teaching and research, although academic 
freedom may play out differently in different activities. 

 
Professor Cramer thanked Professors Elliott and Marran for their work and noted that the goal is 

to bring the white paper to the University Senate for discussion on December 1. 
 
2. Statement for Parents on Academic Freedom 
 
 Professor Elliott turned next to the statement on academic freedom prepared by the Academic 
Freedom and Tenure committee.  Last year they prepared a statement on academic freedom for inclusion 
on syllabi; at the time of the discussion the committee received a suggestion that a statement be prepared 
for students and their parents.   
 
 Professor Elliott confirmed Professor Jacobs' assumption that the statement would be distributed 
at orientation. 
  
 Mr. Matula said that the statement directs students first to their instructor and department, but if 
students feel they are not being treated fairly, they may be hesitant about going through the department; 
could another route be suggested?  The Committee agreed that referral to the campus student-conflict-
resolution office would also be appropriate. 
 
 Committee members discussed the wording of the statement and made a few suggestions for 
language changes.  Professor Cramer thanked Professors Elliott and Marran for providing the statement, 
which read as follows after all subsequent amendments were incorporated: 
 

Academic freedom is the cornerstone of a university.  At the University of Minnesota, as 
elsewhere, it means the freedom to explore all avenues of scholarship, research, and creative 
expression, and to speak or write on matters of public concern.  

 
Academic freedom includes the freedom to discuss all matters relevant to a course and may 
include presentation and/or discussion of diverse viewpoints on controversial matters. Students 
are responsible for learning the content of any course in which they enroll, and the learning 
process may include discussion about and reflection on varying points of view. 
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Along with this freedom comes the responsibility to exercise academic freedom respectfully and 
to show consideration for the academic freedom of others. Students and instructors should expect 
their views to be challenged and everyone—students and instructors alike—has the obligation to 
be respectful, fair, and civil to others in discussing divergent points of view. 
 
Academic freedom and academic responsibility are taken seriously at the University of 
Minnesota. Students are encouraged to contact the instructor, the department chair, their adviser, 
or the campus student-conflict resolution office or center if they have questions or concerns. 

 
3. Revisions to the Policy Outside Consulting and Other Professional Commitments 
 
 Professor Jacobs welcomed Mr. Binks and Ms. Shiels to the meeting to review proposed changes 
to the policy "Outside Consulting and Other Professional Commitments."  (Professor Cramer had to 
absent himself for a candidate interview for an administrative post.) 
 
 Ms. Shiels began by reporting that the review of the policy took place in the normal course of the 
cycle of policy reviews, and when it came up, they took the opportunity to make changes to make the 
policy clearer, easier to understand, and to conform with the conflict-of-interest policy that was adopted 
last year.  They consulted with a number of groups in developing the proposals to revise the policy.  In 
general they did three things:  added headings, included explicit language about principles that were 
implicit before, and rearranged procedural and policy language. 
 
 Ms. Shiels reviewed the policy section by section for the Committee.  Committee members made 
a number of comments and suggestions. 
 

--  In the list of activities that are excluded from reporting, use of the term "publications" in  
"preparation of scholarly publications or creating works of art" seems too narrow.  It was agreed to 
change the language to " preparing a scholarly or artistic work." 

 
--  Why were family and community activities deleted from the list of activities excluded from 

reporting?  They were not included in the current policy, Ms. Shiels explained, and it is focused on 
professional activities.  They have added a definition of professional activities; personal and family 
activities are not under the umbrella of this policy at all. 
 
 --  If one had a private practice in medicine, that would probably not be permitted now, but 
dentists at the University do have private practices.  Ms. Shiels said that a "no competition" clause was 
added in 2006, a substantial change.  Dentists are still permitted to have a private practice because it is 
allowable under the Regents' policy for dental faculty. 
 
 --  If another local college or university asks a University of Minnesota faculty member to teach 
an evening course that is also a course the person teaches at the University, would that be permitted?  It 
would not, Ms. Shiels said. 
 
 --  If a faculty member is asked to consult over a Friday-Saturday-Sunday, many would call that 
one day.  The policy language says it counts as three days.  That is correct and has been the language of 
the policy at least since 1983, Ms. Shiels said.  The University expects people to be available 24/7, which 
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is why the policy lets someone take off a Tuesday—because he or she will be working on a Sunday.  
Would she be surprised if told that that provision is not widely understood?  She would not, Ms. Shiels 
said.  They will develop FAQs and will try to get the word out, but first the policy must be as explicit and 
clear as possible.  She surmised that this is one of the cases where department heads and deans see faculty 
members as productive, doing what they should, and do not have as a top priority being sure that someone 
is working on Saturday if he or she consulted on Tuesday.  When violations come to light, the University 
has historically taken the position that a process of education is needed; people are not treated punitively. 
 
 --  The use of the terms "outside commitments" and "outside professional commitments" is 
confusing and needs to be cleaned up.  Ms. Shiels agreed. 
 
 Professor Jacobs thanked Ms. Shiels for bringing the policy to the Committee and for making 
changes that had been suggested. 
 
4. Protocol on Committee Resolutions 
 
 Professor Jacobs turned to Professor Chomsky to explain the proposal to amend the protocol 
governing disposition of committee resolutions. 
 
 Professor Chomsky explained that the purpose is to clarify what happens when a committee 
adopts a resolution (in the broad sense of the term).  There has been confusion about the path that should 
be followed; the changes are intended to clarify it.  The resolution as finally approved read as follows: 
 

A copy of any resolution adopted by a Senate committee is to be sent to the Chair of the 
appropriate Consultative Committee (that is, the Consultative Committee to which that Senate 
committee reports).  That Consultative Committee will consider the resolution for inclusion in the 
appropriate Senate docket.  Resolutions will ordinarily be reported to the Senate for information.  
The originating committee should indicate if it does not wish the resolution to be so reported.   
 
[Footnote in the protocol:  "Resolution" means any statement of a Senate committee, however 
identified or titled, the wording of which has been agreed upon by the committee and upon which 
a vote has been taken.  A resolution is not a policy document; it expresses the sense of the 
committee on the matter at hand; it may or may not seek further action, and it does not require 
Senate approval.  Letters to members of the administration are considered resolutions if the 
conditions of content, agreement, and voting are met.] 

 
The reporting to the Senate of a resolution adopted by a committee provides information to the 
University and its governance system about actions being taken by its committees; it does not 
imply Senate endorsement. 

 
Originally adopted unanimously by the Senate Consultative Committee 12/3/98 

 
Approved as amended by the Senate Consultative Committee for the University Senate 11/18/10 
Approved as amended by the Faculty Consultative Committee for the Faculty Senate 9/30/10 

 
 

Approved as amended by the Senate Consultative Committee 11/17/11 



Senate Consultative Committee   
Thursday, November 17, 2011 
 
 

6 

Approved as amended by the Faculty Consultative Committee 11/17/11 
Approved as amended by the P&A Consultative Committee 
Approved as amended by the Student Consultative Committee  
Approved as amended by the Civil Service Consultative Committee 

 
 One question that has been raised in the discussion was whether the protocol prevents 
committees' resolutions from reaching the University Senate for information if the SCC does not approve 
them.  Another question was whether the intent is to give the consultative committee of a senate the final 
say over whether committee letters are reported to the senate; is that the intent?  The answer to both 
questions  is "yes," Professor Chomsky said.  The protocol does not apply to subcommittees, however; in 
that case, the parent committee makes a decision about adopting a resolution. 
 
 Mr. Matula asked why a committee might not want a resolution reported.  Professor Chomsky 
said that on occasion there have been strongly-worded letters from a committee to an administrator about 
some issue; the point is to tell the administrator there is a problem that he or she needs to address, not to 
cause debate.  Professor VandenBosch added that a committee may be aware of a problem brewing and 
want to nip it in the bud before it becomes troublesome.  The protocol gives the consultative committee 
discretion about what to provide to a senate, Professor Jacobs commented—and sets the expectation that 
the consultative committee chair should know what the committees are doing, Professor VandenBosch 
pointed out. 
 
 And if the committee says it does not want something on a senate docket but the consultative 
committee says it should be, Mr. Matula asked?  The consultative committee prevails, Professor Chomsky 
said.  She added that the protocol does not mean a committee is blocked from bringing something to a 
senate if the consultative committee declines to do so; a committee may bring up an item under New 
Business.  But the idea is to have an organized way to determine which items will be on a docket. 
 
 The Committee voted unanimously in favor of the revised protocol. 
 
 The Committee then unanimously approved the docket for the December 1, 2011 meeting of the 
University Senate. 
 
 Professor Jacobs adjourned the meeting at 4:30. 
 
      -- Gary Engstrand 
 
University of Minnesota 
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