MEETING OF THE FACULTY SENATE
THURSDAY, DECEMBER 12, 1996
3:00p.m.
25 Law Building-Twin Cities Campus
305 Selvig Hall-Crookston Campus
323 Kirby Student Center-Duluth Campus
Behmler Hall Conference Room-Morris Campus
The Senate constitution provides that eligible academic professionals and all members of the faculty who
hold regular appointments as defined in the Regulations Concerning Faculty Tenure may be present at Faculty Senate
meetings and shall be entitled to speak and to offer motions for Faculty Senate action. Only elected faculty
members and academic professionals (or their designated alternates) shall be entitled to vote. For a quorum, a
majority of the voting membership (79) must be present. Actions require a simple majority of the members present
and voting.

I. FACULTY CONSULTATIVE COMMITTEE
Resolution on Department Chairs and Heads
Action (15 minutes)
MOTION:
To approve the following Resolution:

Resolution on Department Chairs and Heads
The Faculty Senate objects to the position taken by the Administration and Regents that department heads
and chairs are not part of the faculty for purposes of voting in the current collective bargaining elections. This
objection does not depart from the Faculty Senate's neutrality on the topic of collective bargaining.
We believe that the position taken by the administration and Regents ignores the realities of faculty life,
sets one group of faculty against another, discourages faculty from making the personal sacrifice of taking on
onerous administrative duties for the good of the community, and violates the intent of the University Senate
Constitution.
We point out that regular faculty of the University who currently hold positions as department heads or
chairs, or similar administrative positions in units corresponding to departments:

*

were viewed as regular faculty in previous collective bargaining elections,

*

are chosen from the ranks of the faculty and generally will return to the faculty after a limited period of
time,

*

are usually expected to have teaching and research duties and interests similar to those of regular faculty
in addition to their departmental administrative duties,

*

are viewed by their faculty colleagues as faculty members, and

*

are eligible for election as voting faculty members of the University Senate.

The Faculty Senate therefore urges the Administration and Regents to bring their position into conformity
with the University Senate Constitution, Article III.4, sections a and c, by informing the Bureau of Mediation
Services that they view all faculty members, except those with class titles 9302-9329, as eligible to vote in the
current collective bargaining elections.

VIRGINIA GRAY, Chair

II. TENURE SUBCOMMITTEE
FACULTY AFFAIRS COMMITTEE
JUDICIAL COMMITTEE
FACULTY CONSULTATIVE COMMITTEE
Reguwtions Concerning Faculty Tenure
Discussion and Action (90 minutes)
As directed by the Faculty Senate on December 5, the appropriate Faculty Senate committees will provide
their recommendations concerning the Sullivan II Tenure Code proposal as it pertains to the Morris campus and
Academic Health Center.

MARY DEMPSEY, Chair, Tenure Subcommittee
DANIEL FEENEY, Chair, Faculty Affairs Committee
ED FOGELMAN, Chair, Judicial Committee
VIRGINIA GRAY, Chair, Faculty Consultative Committee

ill. OLD BUSINESS

IV. NEW BUSINESS

V.ADJOURNMENT

STATEMENT ON THE PRESIDENTIAL SEARCH
FACUL1Y CONSULTATIVE COMMITTEE
PROVOSTAL FACUL1Y CONSULTATIVE COMMITTE CHAIRS
December 11, 1996
The Faculty Consultative Committee and the Provostal Faculty Consultative
Committee chairs, after meeting with presidential candidate Mark Yudof, reviewing his
background, and discussing his candidacy, recommend that the Board of Regents
invite Dr. Yudof to succeed Nils Hasselmo as President of the University of
Minnesota.
Mark Yudof has a strong academic record as a teacher and scholar, an
excellent record as an administrator at an outstanding research university, and a
reasoned, collaborative, and straightforward approach to decision-making that will
benefit the University of Minnesota as it moves into the 21st century. We are well
satisfied that Dr. Yudof carries with him the strong academic values that we believe
are essential for the leadership of a major university.
We applaud Dr. Yudofs emphasis on:
academic freedom as fundamental to a community of scholars,
excellence in undergraduate education for the people of the State of
Minnesota,
the need for a clear articulation, to the citizens of the state, of the value
of a major research university,
a personal commitment to diversity, and
a consultative and participative process of shared governance.
We view the appointment of someone of Dr. Yudofs caliber as a signal that
the University of Minnesota is ready to move forward and to build on its academic
quality and reputation. As representatives of the faculty, we look forward to working
with Dr. Yudof as he leads that effort.

Faculty Senate Agenda, Item II., Regulations Concerning Faculty Tenure

II. FACULTY CONSULTATIVE COMMITTEE

Regulations Concerning Faculty Tenure
Action
MOTION:

To approve the following Resolution:
RESOLUTION

WHEREAS the Board of Regents have placed on their docket for December 13 adoption of a
document entitled "Faculty Tenure: Specified Units" (previously called Sullivan ll) as the applicable
tenure policy for the Law School, Academic Health Center, and Morris Campus; and
WHEREAS the Bureau of Mediation Services has renewed a Status Quo Order for the Academic
Health Center; and
WHEREAS the Tenure Subcommittee, Judicial Committee, and Faculty Affairs Committee have
begun a substantial effort to review "Faculty Tenure: Specified Units" and have identified a number
of issues for resolution and possible amendment of the "Faculty Tenure: Specified Units" language, as
contained in the appended report;
THEREFORE BE IT RESOLVED that the Faculty Senate requests the Board of Regents to defer
consideration of adoption of "Faculty Tenure: Specified Units" for the Morris campus at least until its
meeting in February, to give the Faculty Senate time on an expedited schedule to consider the
"Faculty Tenure: Specified Units" proposal and report to the Regents its advice and recommendation
on its provisions.
VIRGINIA GRAY, Chair

Proposals Regarding Regents' Policy on Faculty Tenure: Specified Units
Presented for Information by
Tenure Subcommittee
Judicial Committee
Faculty Affairs Committee
The following pages contain (1) draft proposals for amending certain sections of the Regents' Policy on
Faculty Tenure: Specified Units (formerly Sullivan II), (2) draft proposals for interpretations of certain
sections of the Regents' Policy on Faculty Tenure, (3) descriptions of certain language in the Regents' Policy
on Faculty Tenure that raise significant issues for response, but as to which it is premature to offer specific
amending language, and (4) descriptions of certain language in the Regents' Policy on Faculty Tenure that
differs in significant ways from the language endorsed by the Faculty Senate on May 30 and June 4, but as to
which no recommendation for change is made.
All items are presented for information and discussion only. Motions for amendments to the Regents' Policy
on Faculty Tenure will be offered for action at a subsequent Faculty Senate meeting. The fmal text of
proposed interpretations will also be submitted to the Faculty Senate for its information at a subsequent
Faculty Senate meeting.
Item 1: Motion A -- Housekeeping Amendment to Footnotes
To amend the Regents' Policy on Faculty Tenure: Specified Units by deleting footnote 1: (new

language is in CAPS; language to be deleted is contained in brackets)
Footnote (1): [A "senior academic administrator" is an officer who has fmal review authority on academic
personnel decisions, and who reports directly to the president and regents, such as a vice president,
chancellor, or provost. The president will designate one or more senior academic administrators (vice
presidents, chancellors, provosts, etc.) to have responsibility for academic matters for all or part of the
University, and will define their respective jurisdictions.]
To delete the reference to footnote 1 in section 3.3.
To change references to footnotes 2 through 12 to reflect the removal of footnote 1. (References to
footnotes 2 through 12 are contained in sections 3.4(4), 5.5, 7.11, 7.2, and 14.1.)

Comment:
In the amendments approved by the Faculty Senate on May 30 and June 6, as well as in Sullivan II,

many of the defmitions that had previously been in footnotes were moved to the text in Section 2.3 in order to
make the code more understandable to readers. The definition contained in footnote 1 as adopted for the Law
School on November 7 is virtually identical to a defmition of "senior academic administrator" contained in
section 2.3(e): "a 'senior academic administrator' is an officer who has final administrative review authority
on academic personnel decisions, and who reports directly to the president and regents, such as a vice
president, chancellor, or provost. The president will designate one or more senior academic administrators
and define their respective jurisdictions." The defmition in Section 2.3 as adopted by the Regents for the Law
School is identical to the defmition contained in the Senate-approved amendments. In the docket for its
meeting on December 13, the Regents have proposed to move the defmitions from Section 2.3 to a position
just following the Preamble. That repositioning does not make any substantive change. The change proposed
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in Motion A will avoid repeating the definition of "senior academic administrator" in two places in the code

and therefore contribute to clarity.

Item 2: Motion B -- Housekeeping Amendment to Section 12.4

To amend Section 12.4 as follows: Oanguage to be deleted is contained in brackets)
12.4 Termination of Appointment
A faculty member who chooses not to [take or] accept a reasonable reassignment or retraining opportunity
shall receive ...
Comment:

The proposed amendment would remove a redundancy that appears in Section 12.4.

Item 3: Motion C -- Amendment to Section 4.5 on financial stringency

To amend section 4.5 as follows: (new language is in CAPS; language to be deleted is contained in
brackets)
Section 4.5 Reduction Or Postponement Of Compensation.
If the University or a collegiate unit is faced with financial stringency that does not amount to a fiscal
emergency, the president may propose a [temporary] reduction or postponement in compensation to be
allocated to faculty FOR A PREDETERMINED PERIOD NOT TO EXCEED TWO YEARS, in accordance
with a mathematical formula or similar device. ANY SUCH PROPOSAL Will BE PRESENTED TO THE

FACULTY CONSULTATIVE COMMITTEE FOR ITS CONSULTATION AND ADVICE. THE
PRESIDENT Will GIVE THE COMMITTEE FULL ACCESS TO ALL AVAILABLE INFORMATION
REGARDING THE FINANCIAL STRINGENCY, THE ASSERTED NECESSITY FOR A TEMPORARY
REDUCTION OR POSTPONEMENT OF FACULTY COMPENSATION, AND THE ALTERNATIVES
THAT HAVE BEEN CONSIDERED TO REDUCTION OR POSTPONEMENT OF FACULTY
COMPENSATION. THE PRESIDENT WILL RESPOND SPECIFICALLY TO ADDITIONAL
PROPOSALS SUGGESTED BY THE COMMITTEE TO RESPOND TO THE FINANCIAL
STRINGENCY. THE FACULTY CONSULTATIVE COMMmEE WILL REPORT TO THE FACULTY
SENATE ITS RECOMMENDATION ON THE PRESIDENT'S PROPOSAL. IF THE FACULTY
SENATE APPROVES THE PROPOSED ACTION (OR ANY MODIFICATION OF IT) BY AN
ABSOLUTE MAJORITY OF ITS MEMBERSHIP OR BY A TWO-THIRDS VOTE OF THE MEMBERS
PRESENT AND VOTING (A QUORUM BEING PRESENT), [If approved by the Faculty Senate and] the
Board of Regents MAY IMPLEMENT THE REDUCTION AS APPROVED BY THE SENATE (OR ANY
LESS STRINGENT ACTION) BY REDUCING TEMPORARILY the base pay of all faculty members in
the University or in the designated collegial units [shall be reduced temporarily] in accordance with the
formula or device. [The reduction may not continue for longer than two years, unless renewed by the same
procedure.] THE PRESIDENT AND BOARD OF REGENTS MAY RESCIND THE TEMPORARY
REDUCTION OR POSTPONEMENT OF FACULTY COMPENSATION AT ANY TIME WITHOUT
SEEKING FACULTY SENATE APPROVAL.
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Comment:

Section 4.5 is a new addition to the tenure code, but it draws heavily on provisions already contained
in Section 11 on Fiscal Emergency. There are two notable differences between the provisions in 11.4
(Second Stage: Reduction or Postponement of Compensation) and Section 4.5. The first is discussed here
and addressed by the proposed amendment to Section 4.5. The second difference is raised immediately below
as a discussion item.
One difference between Section 11 and Section 4.5 is that a number of the articulated procedures in
Section 11.4 were omitted from Section 4.5. Although any proposal to reduce or postpone faculty
compensation under Section 4.5 would have to be approved by the Faculty Senate as well as the Board of
Regents, Section 11 has additional provisions calling for consultation with the Faculty Consultative
Committee (and the Senate Consultative Committee, with respect to other issues related to financial
emergencies) and providing expressly that the Faculty should have access to information to permit it to
evaluate the proposals regarding faculty compensation. Section 11 also called for approval by either a simple
majority of the entire Faculty Senate membership or a super-majority (two-thirds vote) by the members
present at the meeting. The proposed amendment to Section 4.5 would add some of those procedural
safeguards to the process of deliberating on any proposal offered by the president to reduce or postpone
faculty compensation. Also in accordance with the language in Section 11.4, the proposed amendment calls
for the president to specify in the proposal itself the duration of the proposed postponement or reduction in
compensation, with the period not to exceed two years. As adopted by the Regents, Section 4.5 permits the
postponement or reduction to be implemented for no more than two years, but does not indicate whether the
president would specify the length of time when proposing the action on compensation. The amendment
would make Section 4.5 consistent with Section 11 and would clarify the duration of any proposed action on
compensation.
Item 4: Discussion -- Application of postponement or reduction to collegiate units

The second major difference between Section 4.5 and Section 11.4 is the scope of the proposed
salary action. Under Section 11.4, any temporary reduction or postponement of compensation would apply to
all University faculty. In contrast, the temporary postponement or reduction in Section 4.5 may be
implemented either for all faculty in the University or for only the faculty in an identified collegiate unit The
Senate committees view this as a significant change, substantially broadening the power of the administration
and Regents to respond to fmancial exigency. Any postponement or reduction, even for a single collegiate
unit, could be enacted only with the approval of the Faculty Senate, which provides substantial protection
against abuse of the power. Smaller units with relatively few representatives in the Senate nonetheless might
have legitimate concerns about that process. Moreover, whether fmancial difficulties in a collegiate unit
amount to "fmancial stringency" warranting postponement or reduction of compensation only in that unit
seems to be a decision particularly subject to disagreement based on interpretation of data and potential
manipulation of financial accounting figures. In addition, financial stringency may be claimed when the
financial difficulties are the result of internal reallocation decisions and priority-setting by the administration
rather than the consequence of external financial pressures. On the other hand, it has been suggested that
having at least this degree of flexibility is of special importance to the Regents in ensuring that some effective
management tools exist for responding to true fmancial exigency in the coming years. Some of the concerns
about potentially singling out individual collegiate units may be alleviated if the Regents adopt the procedural
protections outlined in this Motion. Beyond that, however, the Senate committees make no recommendation
at this time whether it is appropriate or desirable to have temporary postponements or reductions in
compensation be directed at collegiate units. The committees seek the advice of the Faculty Senate before
deciding how to proceed.
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Item S: Interpretation 1 - Relating to section 4.5 on financial stringency

The Tenure Subcommittee proposes to add the following interpretation of Section 4.5:
Financial stringency in Section 4.5 is understood to mean fmancial difficulties that are unusual in extent and
require extraordinary rather than ordinary responses. Section 11 may be invoked if the Regents are "faced
with the necessity of drastic reduction in the University budget." reductions so severe that they may "threaten
[the] survival" of the University. It is understood that the fmancial difficulty that would permit the president
to propose temporary reductions or postponements in compensation under Section 4.5 is less severe than the
"fiscal emergency" outlined in Section 11, but it is also understood that "fmancial stringency" should not be
invoked to respond to predictable fluctuations in the University's budget and fmances.
Comment:

The undefmed nature of the "fmancial stringency" that can lead to postponement or reduction in faculty
compensation under Section 4.5 is troubling. Although it is probably not possible to defme precisely what
circumstances would fall under this category, it seems advisable to attempt some further description that
indicates the special circumstances required to invoke this response.. Interpretations proposed by the Tenure
Subcommittee and the Senior Vice President for Academic Affairs are reported to the Faculty Senate and take
effect if adopted by the Board of Regents. This interpretation is offered to the Faculty Senate for comment
before final approval by the Tenure Subcommittee.

Item 6: Motion D -- Amendment to Section 7a.S on alternative methods of peer review

To amend section 7a.5 as follows: (new language is in CAPS; language to be deleted is contained in
brackets)
7a.5. Peer Review Option.
Upon application to it by the dean of [an academic unit] A COLLEGIATE UNIT, AFTER APPROVAL BY
THE FACULTY ASSEMBLY OF THAT UNIT, the Faculty Senate may adopt a system of peer review of
performance of faculty of that unit different from the system set forth in Sections 7a.1 through 7a.4 if in the
Faculty Senate's judgment so proceeding is in the University's interest
Comment:

The amendment would limit the adoption of different systems of peer review to collegiate rather than
academic units. It seems more appropriate to vary the peer review system only for "a major academic entity
of the University ... a college, school, institute or campus" rather than for "a department or similar unit"
(See defmitions of "collegiate unit" and "academic unit" currently in Section 2.3.) The amendment also adds
a requirement that any proposal made to the Faculty Senate for adoption of a different system of peer review
have been approved by the Faculty Assembly as well as the dean for that collegiate unit. Such approval is
required for proposals to change the probationary period for tenure-track faculty under Section 5.1, and a
similar mechanism seems appropriate for a proposal to change the peer review system for a unit.
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Item 7: Motion E -- Amendment to Section 12.3 on Reassignments

To amend section 12.3 as follows: (new language is in CAPS; language to be deleted is contained in
brackets)
12.3 Reassignments.
In cases of programmatic change THAT LEADS TO THE DISCONTINUATION OF A PROGRAM, an
officer designated by the president will make the reassignment or offer of training. The officer will consult
with the faculty member and the receiving unit and will seek a mutually satisfactory assignment. If agreement
cannot be reached, the University officer will assign new responsibilities after consultation with the
individual. THE ASSIGNMENT Wll..L BE AS CLOSELY RELATED TO THE ORIGINAL
APPOINTMENT AS PRACTICABLE. THE FORMAL ASSIGNMENT Wll..L BE IN WRITING AND
Wll..L INDICATE THE CONTINUING NATURE OF THE FACULTY MEMBER'S TENURE.
The University may give the faculty member other assignments only if assignments to teaching in the faculty
member's discipline are not feasible. For example, faculty might be assigned

* to teach in another field in which the individual is qualified
* to perform professional or administrative duties, including professional practice in a field in which the
individual is qualified.

* to transfer effort, by assignment in a suitable professional capacity, at another educational institution or
similar entity, while retaining University tenure, compensation, and benefits.
IF SUCH ASSIGNMENTS ARE MADE, THE UNIVERSITY WILL ENDEAVOR TO PROVIDE AN
OPPORTUNITY FOR THE FACULTY MEMBER TO CONTINUE RESEARCH IN THE ORIGINAL
FIELD.
A faculty member must accept any reasonable reassignment or offer of retraining. [Following the faculty
member's acceptance of the assignment, any] ANY dispute about the reasonableness of reassignment may be
taken to the Judicial Committee, as provided in Section 15. IN ANY SUCH PROCEEDING, THE
UNIVERSITY SHALL HAVE THE BURDEN OF PROVING BY A PREPONDERANCE OF THE
EVIDENCE THAT THE REASSIGNMENT OF OFFER OF RETRAINING IS REASONABLE. IN
DETERMINING REASONABLENESS, THE JUDICIAL COMMITTEE SHALL CONSIDER ALL
RELEVANT CIRCUMSTANCES, INCLUDING THE FINANCIAL BURDEN ON THE FACULTY
MEMBER FROM REASSIGNMENT, THE DISRUPTIVE PERSONAL AND FINANCIAL EFFECTS OF
GEOGRAPHIC RELOCATION, AND THE AVAILABILITY OF OTHER REASONABLE
ALTERNATIVE ASSIGNMENTS THAT ARE LESS BURDENSOME. THE FACULTY MEMBER
SHOULD CARRY OUT THE REASSIGNED RESPONSIBILITIES PENDING RESOLUTION OF THE
DISPUTE, UNLESS THE JUDICIAL COMMITTEE DETERMINES THAT PROVISIONAL MEASURES
ARE APPROPRIATE.

Comment:
Section 12.3 as adopted by the Regents is based on and enacts into the Code language from a formal
Interpretation of Section 12 adopted by the Tenure Subcommittee and forwarded to the Senior Vice President
for Academic Mfairs on June 7, 1996 after presentation to the Faculty Senate. The proposed amendments
restore to Section 12.3 some additional language that further clarifies the procedures for reassignment:
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(1) The addition of "that leads to the discontinuation of a program" in the ftrst line of the Section clariftes
that the reassignment described in that section is applicable only when a program is discontinued, as is also
made clear in Section 12.2 ("In the event that programmatic change leads to the discontinuation of a program
in which a member of the faculty is employed .....").
(2) The amendment would add language to Section 12.3 to provide explicitly that any reassignment will be
"as closely related to the original appointment as practicable." Section 12.2 already notes that the University
"has the responsibility to assign [reassigned] faculty members to responsibilities as close to their original
fteld of tenure as is practicable." The addition of this language in 12.3 reiterates that responsibility as the
section details the nature of the particular reassignment that may be made.
(3) The amendment adds a requirement that the University memorialize the reassignment in writing and make
clear the continuing nature of the faculty member's tenure after reassignment.
(4) The amendment adds language to clarify that the University should endeavor to provide an opportunity
for the faculty member to continue research in the original field. This is consistent with Section 12.2, which
already notes that the University ''has the responsibility ... to allow [reassigned faculty] time in which to
continue scholarship in their original field if they wish." The language as proposed here differs from the
original Interpretation passed by the Faculty Senate, which said the University "will provide" an opportunity
to continue research in the original field; the proposed amendment would require only that the University
"endeavor to provide" such opportunities, in recognition of constraints that may exist on the University's
ability to do so.
(5) The proposed amendment acknowledges that in general a faculty member who wishes to dispute a
reassignment should nonetheless carry out the assigned responsibilities while the dispute is taken before the
Judicial Committee. The amendment would, however, permit a faculty member to seek provisional relief
from the Judicial Committee, for example if the faculty member believed he or she was unqualified to
perform the assigned tasks. A similar clause is already contained in Interpretation 8 as adopted by the
Board of Regents on November 7, providing for the possibility of provisional relief pending resolution of
disputes about teaching assignments.
(6) The proposed amendment would establish the burden of proof for any Judicial Committee proceedings
challenging the reasonableness of the reassignment. The amendment also offers guidance to the Judicial
Committee regarding some of the evidence that would be relevant to the Judicial Committee's decision.

Item 8: Motion F -- Amendment to Section 14.6

To amend section 14.6 as follows: (new language is in CAPS; language to be deleted is contained in
brackets)
14.6 Temporary Suspension During Proceedings.
The dean may temporarily suspend a faculty member during the proceedings, but only if there is clear
evidence that the faculty member is likely to cause serious harm or injury or is not available for work. The
suspension will be with full pay, unless the faculty member is not available for work. Before ordering
such suspension, the dean must present the evidence to a special panel of the Faculty Consultative Committee
and receive their written report. The faculty member must be given the opportunity to contest the suspension
before the panel.
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If no fmal decision has been rendered one year after the commencement of formal proceedings, the faculty

member shall be temporarily suspended without pay, unless the parties agree otherwise, or unless the panel
extends the time period because of undue delays in the procedure attributable to the action of the University.
This provision applies only in a case in which the majority of the tenured faculty of the academic unit
concurred in the recommendation to terminate the appointment If the FACULTY MEMBER PREYAILS OR
THE president determines that the temporary suspension without pay was not warranted, then the president
shall order the repayment of back pay to the faculty member with interest thereon from the date it would
originally have been paid.
In case of any suspension under this section, the faculty member shall continue to receive full medical
insurance and disability benefits without regard to the suspension.

Comment:
Section 14.6 adds a new set of provisions ordering suspension of a faculty member without pay if
after a year there is no final decision resulting from proceedings to impose unrequested leave of absence,
suspend, remove, or reduce in rank a faculty member. It is presumably designed to discourage faculty
members from unreasonably delaying the progress of the proceedings. Exceptions from suspension without
pay are made if the University, not the faculty member, has caused the delays and if the president determines
that temporary suspension without pay was not warranted. In the latter case, the faculty member would
receive repayment of withheld compensation with interest. The proposed amendment would add that
repayment with interest should be made if the faculty member ultimately prevails in the challenge to the
disciplinary action. It seems appropriate that a faculty member who establishes that the sanction sought by
the dean pursuant to section 14.1 was wrongly imposed should also in effect overturn the decision to suspend
him or her without pay. Indeed, it is likely that any court asked to review the proceedings would order such
reinstatement.
Item 9: Discussion -- Imposition of Minor Disciplinary Action for Acts of Unprofessional Conduct

The Regents' Policy on Faculty Tenure adopts a new section 10.22 that establishes procedures for
imposing "minor sanctions" on faculty members for "significant acts of unprofessional conduct" not
amounting to grounds for termination, long-term suspension, or reduction in rank. The text of Section 10.22
as it appears in the Regents' Policy is as follows:
10.22 Procedure For Minor Disciplinary Actions.
Minor sanctions, such as a letter of reprimand in the faculty member's file or a suspension for up to three
days, or the like, may be imposed for significant acts of unprofessional conduct For minor sanctions, the
dean may impose the sanction after providing the faculty member notice of the proposed action and of the
reason that it has been proposed and giving the faculty member an opportunity to respond. If the faculty
member files a grievance under the University grievance policy to challenge a minor disciplinary matter, the
sanction shall be held in abeyance until the conclusion of the proceeding. The grievance panel shall have
jurisdiction to consider all claims raised by the faculty member, and if the case goes to arbitration, the
arbitrator shall be an individual with experience in academic matters.

Comment:
Section 10.22 was adopted by the Board of Regents on November 7 without the advice of the Faculty
Senate because the possibility of including a provision related to "minor" disciplinary matters was raised for
the first time only in the early fall with release of the so-called Reagan/Spence draft The Senate Committees
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are sympathetic to the desire, and perhaps the need, for a provision that allows academic administrators to
respond to misconduct that is not serious enough to warrant suspension, removal, or reduction in rank, and
yet merits some disciplinary action. We are concerned, however, that Section 10.22 was adopted without
serious investigation into the particular kinds of misconduct that are encountered by academic administrators,
the kinds of sanctions that may be most effective, whether faculty would view those sanctions as "minor
disciplinary actions," and what kinds of procedural protections would be sensible before the imposition of
such sanctions.
There are a substantial number of significant issues raised by the provisions of Section 10.22, and
there has been insufficient time for the Senate committees to consider and resolve those issues. Section 10.22
as written contains some troubling ambiguities in its references to "minor sanctions, such as a letter of
reprimand ... or a suspension up to three days, or the like" which may be imposed for "significant acts of
unprofessional conduct." Section 10.21, which establishes the grounds for termination or long-term
suspension, refers to "unprofessional conduct which severely impairs a faculty member's fitness in a
professional capacity" as well as other faculty actions that may warrant termination or suspension. The
relationship between the acts described in Section 10.21 and "acts of unprofessional conduct" referenced in
Section 10.22 is unclear. As written, the faculty member has a right to appeal the sanction to a grievance
panel, which would have jurisdiction to consider "all claims raised by the faculty member," apparently to
permit the faculty member to raise issues of academic freedom that are otherwise not cognizable in a
grievance proceeding. There has been no discussion, however, regarding whether a grievance panel is an
appropriate venue for such an appeal or how to ensure that the grievance panel, which usually would not hear
matters related to academic freedom, would be prepared to respond effectively and reasonably to such a
claim. There has been no consideration of whether the dean is the appropriate official to impose minor
sanctions nor whether another official might be more appropriate in collegiate units not further subdivided
into departments or the like. Questions have been raised about both the meaning and appropriateness of
imposing temporary suspension on a faculty member as a minor sanction. For example, is the suspension to
be without pay? Is it to be imposed with respect to teaching responsibilities, despite its impact on students?
If not, does suspension mean barring the faculty member from research or laboratory facilities? What if
denying access will disrupt or destroy ongoing research or have an impact on the subjects of the research?
In short, there is a need to conduct the kind of inquiry that would lead to a reasoned and thoughtful
consideration of an appropriate mechanism for imposing minor sanctions for lesser misconduct before a
provision of this kind is implemented. This is especially true where the provisions would take effect only for
a portion of the University's faculty, so some would be subject to such discipline as written reprimands and
short-term suspensions while others would not The Senate committees propose to explore the issues
surrounding Section 10.22 further and present amending language to the Faculty Senate at a later time. In
view of the difficulties surrounding implementation of this section, we hope the Regents will decide to delay
adoption of any changes to the tenure regulations governing the Academic Health Center and the Morris
Campus until the Faculty Senate and its committees are able to provide advice and consultation to the
Regents on this provision.
Item 10: Motion H -- Definition of Regular Compensation

To amend Section 4.4 by adding language to the end of the second paragraph, as follows: (new
language is in CAPS)
Section 4.4 Faculty Compensation
Each faculty member shall receive a base salary, which will not be decreased except by action expressly
authorized in this section or in Sections 7a, 10, 11, or 14 of these n~gulations or with the agreement of the
faculty member. If a faculty member's base salary is decreased, the amount of the decrease and the reason
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therefor shall be set forth in a written notice and provided to the faculty member. No decrease in base salary
shall occur in violation of the academic freedom of the faculty member.
The University may also from time to time provide a faculty member with additional compensation that is not
part of base salary. The additional compensation may be for special awards or for activities in addition to
regular faculty responsibilities such as clinical practice, administrative service, overload duties, summer
school teaching and summer research support and similar activities. THE TOTAL OF BASE SALARY
AND ADDITIONAL COMPENSATION, AS DEFINED IN TillS SECTION, WILL TOGETHER
CONSTITUTE THE REGULAR COMPENSATION OF THE FACULTY MEMBER. ...

Comment:
Faculty members in the Academic Health Center have raised concerns about the impact of Section
4.4's definition of base salary on the computation of charges that may be recovered under NIH grants. The
governing federal document, OMB Circular A-21, says that "charges for work performed on sponsored
agreements by faculty members during the academic year will be based on the individual faculty member's
regular compensation for the continuous period which, under the policy of the institution concerned,
constitutes the basis of his salary. Charges for work performed on sponsored agreements during all or any
portion of such period are allowable at the base salary rate. In no event will charges to sponsored agreements,
irrespective of the basis of computation, exceed the proportionate share of the base salary for that period."
Thus both the Regents' Policy on Faculty Tenure and the OMB Circular use the term "base salary." If the
Regents' Policy-defmed base salary is used in NIH grant proposals as the equivalent of the OMB base salary,
the AHC faces the loss of very substantial amounts of cost recovery.
It has been suggested that the two usages of the term "base salary" are substantially different and
that AHC faculty would not be required to use the Regents' Policy base salary as the "basis of [their] salary"
for the purposes of NIH grants. Mark Brenner has made the same point in his memorandum responding to
this issue. (See Attachment A.) Nevertheless, the concern over this potential confusion is legitimate. The
proposed language may help to clarify that the University considers the faculty member's total or "regular"
compensation to include both the Regents' Policy-defmed base salary and the additional compensation from
other sources, including clinical income. It is the faculty member's "regular compensation" that forms the
basis for the "charges for work performed" under NIH grants.

Item 11: Interpretation 2 -- Regarding Section 4.4 definition of base salaries

The Tenure Subcommittee proposes to add the following interpretation of Section 4.4:
Normally, for most faculty, it is expected that any salary increases will be added to the base if
recurring funds are available for that purpose. Section 4.4 does not give any specific faculty member a legal
entitlement or right to an increase in base salary.

Comment:
This interpretation was approved both by the Senior Vice President for Academic Affairs and by the
Tenure Subcommittee (on July 3, 1996), after final Faculty Senate action regarding the tenure regulation
proposals. Although all other interpretations approved by the Tenure Subcommittee were incorporated into
the Sullivan ll proposal, and hence into the Regents' policy on Faculty Tenure: Selected Units, this
interpretation was omitted. It is a clarification both of the expectation that salary increases will be allocated
to base salary when recurring funds are available and a recognition that faculty members do not have a legal
right to have salary increases be included in base salary.
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Item 12: Discussion -- New Ground for Dismissal or Suspension

The Senate committees wish to note for the Faculty Senate one additional significant change to the prior
regulations respecting tenure, although the committees do not propose to modify the provisions as adopted by
the Regents or as proposed for further adoption. In Section 10.21, which specifies the causes that may be
cited for termination or suspension of a faculty member, the Regents added a new Section 10.21(e), which
permits such action for "other grave misconduct manifestly inconsistent with continued faculty appointment"
The aim of subsection (e) apparently is to provide some additional nexibility to seek these serious sanctions
against faculty members whose misconduct, though severe, does not fall within the parameters of the more
narrowly defmed provisions in subsections (a) through (d). The Subcommittee believes new subsection (e) is
acceptable, but believes the Faculty Senate should be aware of the change as it deliberates on its response to
Sullivan II.
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L\I\'ERSITY OF ~li\\ESOT.-\
Office of the Vice President for Research and
Dean of the Graduate School

-120 Johnston Hall
lUI Pleasant Street S.E.
,\4inneapolis. .\1,V 55-155-0-121
612-625-339-1
Fa.r: 612-626-7-131

December 4. 1996

TO:

Marvin Marshak. Sr. Vice President for Academic Affairs

FROM:

Mark Brenner. Vice President and Dean.;'· j: ~

RE:

Base salary

:~

In response to your request for clarification regarding use of the tem1 '"base salary"' in the new
tenure code document, I do not believe it will cause any misunderstanding with funding agencies
such as NIH. Interim Associate Vice President Ed Wink assisted me in providing the following
analysis based upon information in the PHS application material. the PHS Grants Policy Statement
and OMB Circular A-21.
Base salary, as used in the new tenure policy ofthe University. describes that part of a faculty
member·s compensation that relates to his/her faculty appointment. Base salary does not include
administrative augmentation or physician· s commutation or increment salary or any other salary
augmentation given for additional administrative or management responsibilities.
What may be causing confusion for some is that in the PHS application instructions, the term
·'base salary·· is used to mean total salary. It is important to recognize that the PHS application
instructions are not policy. but are supposed to be consistent with PHS policy. By reading the
PHS Grants Policy Statement and OMB Circular A-21 on salaries and wages or compensation, it
is clear PHS is referring to total salary.
Circular OMB A-21 indicates that salarv costs are allowable ·· ... to the extent that the total
compensation to individual employees conforms to the established policies of the institution,
consistently applied ... ."' The PHS Grants Policy Statement says the same but adds reasonableness
to its definition and states that the cost should reflect the ·· ... percentage oftime actually devoted to
the PHS-funded project:·
Our institutional practice. when faculty members or any other employees arc shared on multiple
sponsored or non-sponsored projects. is to allocate a portion of the total compensation or salary to
each project. Our effort certification system is based on total payroll. Our institutional policies
and practices arc consistently applied '' hethcr to sponsored or non-sponsored funds.
In summary. having the tcm1 base salary in the new tenure policy will not cause any difficulties in
our ability to continue to recover the allo\\able costs of total compensation from sponsoring
agenCieS.
Please let me knO\\ if I can pro\ ide further Information.

c Ed Wink

UNIVERSITY OF MINNESOTA
BOARD OF REGENTS
COMMITTEE._ __,C.,.o,..m..,.m...i...,tt....e,._e_,.o. ._f....
th.,.e_,Wb<.!-U.o""l""e_ _ _ _ _ _ _ _ _ _DATE December 13. 1996
TITI..E
X

Re~ents

action

Policy: Faculty Tenure - Academic Health Center and Morris
(as it appears on the agenda)
_ _ ftrst review

STAFF PRESENTATION BY_

_ _ _ discussion

......

__.~,T .DR~ealiliiosanfN1.11..l..:L..·..~.,;HL.Qas~s!Si.elwm>.ll.oz._

_ _ report

_ _ _ _ _ _ _ _ _ _ _ _ __

PRESIDENTS RECOMMENDED ACTION:
The President recommends amending the existing Law School Faculty Tenure Board of Regents policy to
include the Academic Health Center and Morris campus.

SUMMARY OF POLICY AND FINANCIAL IMPACT:
This policy broadens the existing Law School Faculty Tenure policy to include the Academic Health
·
Center and Morris campus.

PREVIOUS BOARD ACTION/HISTORICAL CONTEXT:
At the November 7, 1996 meeting of the Board of Regents, the Board passed the following resolution,
RESOLVED, that the Board of Regents hereby adopts a revised Board of Regents Policy
on Faculty Tenure for the faculty of the University of Minnesota Law School.

I

1"ENURE POLICY FOR THE UNIVERSITY OF MINNESOT.l'.o:

LAW SCHOOL FhCULTY
FACUL'IY TENURE: SPECIFIED UNITS

APPLICATION
This policy applies to the faculty of the University of Minnesota La.w School. the
University of Minnesota Academic Health Center. and the University of
Minnesota Morris Campus.
PREAMBLE

The Board of Regents adopts these regulations with the conviction that a welldefmed statement of rules is essential to the protection of academic freedom and
to the promotion of excellence at the University of Minnesota La..v Sefieel. A
well-designed promotion and tenure system ensures that considerations of
academic quality will be the basis for academic personnel decisions. and thus
provides the foundation for academic excellence.
Tenure is the keystone for academic freedom: it is essential for safeguarding the
right of free expression and for encouraging risk-taking inquiiy at the frontiers of
knowledge. Both tenure and academic freedom are part of an implicit social
compact which recognizes that tenure serves important public purposes and
benefits society. The people of Minnesota are best served when faculty are free to
teach, conduct research. and provide service without fear of reprisal and to
pursue those activities with regard for long term benefits to society rather than
short term rewards. In return, faculty have the responsibility of furthering the
institution's programs of research, teaching, and service, and are accountable for
their performance of these responsibilities. Additionally. a well-designed tenure
system attracts capable and highly qualified individuals as faculty members,
strengthens institutional stability by enhancing faculty members' institutional
loyalty, and encourages academic excellence by retaining and rewarding the most
able people. Tenure and promotion imply selectivity and choice; they are awarded
for academic and professional merit, not for seniority. The length and intensity of
the review leading to the grant of tenure ensures the retention only of wellqualified faculty committed to the University's mission.
The ideal attributes of the collective faculty of any unit are scholarly creativity,
professional competence and leadership, intellectual diversity, the ability and
desire to teach effectively and the willingness to cooperate with other units in
promoting the work and welfare of the University as a whole. The administration
and faculty should ensure, within each unit, not only a proper balance among
these activities but also the maintenance of each at the highest level, together
with accountability and suitable recognition of individual achievement and
service.
The tenure regulations provide a comprehensive set of policies dealing with the
relationship between the University and its faculty. The regulations classify the
faculty as tenured, probationary and term. They provide for annual performance
reviews of all faculty. as well as especially thorough reviews before the granting of
tenure, on promotion in rank, and when the performance of a tenured faculty
member is alleged to be substandard. They provide for the reassignment of faculty
in case of the reorganization of the University or changes in its scholarly
direction. and for discipline when a faculty member fails to meet prescribed standards of conduct.

DEFINITIONS
As used in these Fegulations. For the purposes of this policy. the terms defined in

this section have the meanin2s 21ven them.
• (a) an "academic unit" is a department or similar unit. A school,
division that is not further subdivided is also an academic unit.

college or

• fbl an "applicable faculty member" means evezy faculty member employed cythe University of Minnesota La.w School. the University of Minnesota Academic
Health Center. and the University of Minnesota Morris Campus.
• (c) the "head" of an academic unit is the academic administrator immediately
responsible for it, such as a chair, head or director.
• (d) a "collegiate unit" or "college" is a major academic entity of the University.
It may be a college, school, institute or campus.

• (e) the "dean" of a collegiate unit is the academic administrator immediately
responsible for it, such as a dean or director or (on a campus that is not
subdivided into colleges) a vice-chancellor.
• (f) a "senior academic administrator" is an officer who has final administrative
review authority on academic personnel decisions, and who reports directly to
the president and regents, such as a vice president, chancellor, or provost. The
president will designate one or more senior academic administrators and define
their respective jurisdictions.

• (h) the "senior vice president for academic affairs" is the officer (of whatever
title) holding primaiy responsibility for the development of University-wide
academic policy. This officer may also seiVe as senior academic administrator for
some or all of the University, if so designated by the president.
• (i) "tenured faculty" are those faculty who hold indefinite tenure.

FACUL1Y TENURE
Section 1. Academic Freedom.
1.1 Principles. Every member of the faculty is entitled to due process and
academic freedom as established by academic tradition and the constitutions
and laws of the United States and the state of Minnesota and as amplified by
resolutions of the Board of Regents. The Board of Regents hereby reaffirms its
commitment to academic freedom and tenure as reflected in its resolution of
January 28, 1938, and in the statement of December 14, 1963, which are set
forth in the appendix to these regulations. The policies of the Board of Regents
regarding academic freedom are currently stated in the board's statement of
September 8, 1995, which provides:

The Regents of the University of Minnesota reaffirm the principles of academic
freedom and responsibility. These are rooted in the belief that the mind is
ennobled by the pursuit of understanding and the search for truth and the state
well seiVed when instruction is available to all at an institution dedicated to the
advancement of learning. These principles are also refreshed by the recollection
that there is commune vinculum omnibus artibus -- a common bond through all
the arts.
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Academic freedom is the freedom to discuss all relevant matters in the classroom,
to explore all avenues of scholarship, research and creative expression and to
speak or write as a public citizen without institutional discipline or restraint.
Academic responsibility implies the faithful perfom1ance of academic duties and
obligations, the recognition of the demands of the scholarly enterprise and the
candor to make it clear that the individual is not speaking for the institution in
matters of public interest.
1.2 Protection Of Faculty. Denial of faculty appointment or reappointment or
removal or suspension from office or censure or other penalty must not be based
upon any belief, expression or conduct protected by law or by the principles of
academic freedom.
Section 2.

AwlicabJllty OfRetuJations And Continuity OfARPointments.

2.1 Employment Contracts. These regulations govern the relationship between
the Board of Regents and eveF'f' applicable faculty FAembeF members employed by
the Uni·;erstty of Mir.Heseta Law Scheel, except as inconsistent with the
provisions of collective bargaining agreements. These regulation~ are part of the
contract between the Board of Regents and eveF'f' applicable faculty member
members emJ3loyed by the I::az.v Scheel.
2.2 Continuation Of Existing Appointments. On the effective date of these
regulations, every person holding a faculty appointment governed by the 1945
regulations concerning faculty tenure as amended, will hold the same kind of
appointment under these regulations, whether or not their appointments are
appropriate for such status under these regulations.
2.3

DefiBltiGDS. As used 1ft these regulatieHs,

* (a) an "academic uftit" is a deJ:lartftleHt or similar unit. A seheel,
dMsieH that is Hot ft::tr..her subd¥vided is also an academic unit.

college or

* (b) the "head" of aa aeadeffiie unit is the acadeffl:ic adiH:inistf'ftter immediately
respeHsible fer it, such as a chair, header director.

* (e) a "eellegiate uftit" er "college" is a major academic eHtity ef the UH:F;ersity.
It may be a college, school, institute er eamJ:lus.

* (cl) the "dean" ef a eellegiate unit is the aeadetH:ie administrator immediately
respeHsible fer it, such as a dean or directer er (eH a camJ:lUS that is Hot
subcl¥Aded inte colleges) a vice chancellor.

• (c) a "senior academic adFAinistrater" is an officer \Ybo has final
administrative review authority oH academic J:lcrsonncl dceisi:eHs, and •.vho
reports di:rcetly to the prcsideHt and regcHts, such ElSa vice J:lresidc~t, chancellor,
er J:lrovest. The prcsi:dcH:t will dcstgH:atc one. or ffiore sefl:lor academic
administrators and dcfifle theif' resJ:leetivc jwisdietioHs.
• (f) the "senior •vice presidcHt fer academic aifairs" is the officer ~of wbatc·~er
title) holding primary responsibi:Hty fer the dcYclepffient of Umversity vnde
academic J3eliey.1b:is officer may also SCf\re as senior academic administrator fer
some er aH ef the Uni\rersity, if sa dcsigfiated by the president.

• (g) "tcHurcd faculty" arc those faculty who held indefinite tenure.

Section 3. Faculty Ranks And '!):pes Of Ap,pointments.
3.1 In General. The faculty ranks are professor, associate professor, assistant
professor, and instructor. Faculty appointment is appropriate only if the
individual is engaged in teaching or research as defined in section 7.11.
Appointment at these ranks are either regular tenured or tenure-track
appointments or term appointments. An appointment must be designated as a
regular or a term appointment when it is made.

3.2 Regular Appointments. A regular appointment is either with indefinite
tenure or is probationary, leading to a decision concerning indefinite tenure
within a specified period of time. A faculty member with indefinite tenure is
entitled to retain that position until retirement in accordance with University
regulations or until the appointment is terminated pursuant to the provisions of
sections 10 or 11.

A faculty member on probationary appointment:
1. is entitled to consideration for indefinite tenure: and
2. is entitled to timely notice of termination in accordance with
Section 6.
A regular appointment may only be held in an academic unit of a degree-granting
college, or similar unit. A regular appointment must be for two-thirds time or
more over the academic year.
3.3 Term Appointments. A term appointment is date-specific: that is, the
appointment terminates at the end of a period specified in the appointment
without further notice to the appointee. The senior academic administrator for
the campus or area[1] must give every person appointed to a term faculty position
a statement in writing setting forth the conditions of the appointment, including
the fact that it terminates without further notice.

No number of renewals of a term appointment creates a right to further renewals
or to a decision concerning tenure. Every renewal of a term appointment for the
seventh or succeeding year must be reported to the Tenure Committee with a
justification of the reasons for the continuation of term status.
3.4 Appropriate uses of tenn appointments.
Term appointments are
appropriate and may be used provided one or more of the following conditions is
met:

* (1) the duration, the percentage of time, or both require less than seiVice for
two-thirds time for the academic year:
* (2) the appointment is designated a Visiting appointment because the faculty
member is from another educational institution or is a qualified professional
from a govemment or private agency on a leave of absence to accept a temporary
appointment at this University;
* (3) the appointment is designated a clinical appointment because the faculty
member is a clinician in the community who gives seiVice to the University parttime:
* (4) the appointment concems a faculty member who principally is engaged in
and primarily is supported by clinical activities or by discipline-related seiVice.(2]

* (5) the appointment is designated an adjunct appointment because the
faculty member's primary employment is outside the University or is in another
unit of the University;
* (6) the appointment extends courtesy faculty rank without salary;

* (7) the position is subject to the joint control of the University and another
institution;
* (8) the specific funding for the position is subject to the discretion of another
agency;
* (9) the funding for the position is for a limited time;
* (10) the appointment is in a unit or program that is experimental or
otherwise restricted in duration; and

* (11) the person is enrolled in a University of Minnesota degree program. A
regular faculty member on a probationary appointment may transfer to term
status during enrollment in such a program if the faculty member and the senior
academic administrator agree. This transfer suspends the running of the
maximum period of probationary service, but the faculty member retains other
rights of regular appointment, including annual review, the right to timely notice
and a terminal appointment period as provided in Section 6.
3.5 AdmJnlstrators' Appointments. Academic administrators may hold regular
or term faculty appointments. Administrative titles and duties are distinct and
severable from such individuals' faculty appointments. Removal from an
administrative position does not impair any rights the individual holds as a
faculty member. Upon leaving an administrative position, the individual returns
to faculty status, with salary and term of appointment reduced by the amount of
the administrative augmentation, if any.
3.6 Special Contracts. These regulations do not bar a faculty appointment
pursuant to a special contract specifying terms or conditions of employment
which are different from those prescribed in these regulations. All other
proVisions of these regulations apply to such appointments. Evecy special
contract must be in Writing and must state that it is a special contract entered
into pursuant to this subsection. It must be signed by the faculty member
concerned, by the dean of the collegiate unit in which the faculty member will be
employed and by the senior academic administrator and must be authorized by
the Board of Regents or its expressly authorized delegate. In addition, the senior
academic administrator will annually report to the Tenure Committee the terms
of all special contracts and the reasons for their use.

A special contract may be used to reduce the minimum time of a regular
appointment to one-half time in order to permit a faculty member to devote more
time to family responsibilities. Such a contract must proVide for the mutual
responsibilities of the faculty member and the academic unit, including the type
and percent time of the appointment, if any. to which the faculty member is
entitled at the expiration of the special contract. In the case of a probationary
faculty member. the contract will regulate the length of the probationary period,
but the total probationary period may be extended by no more than a total of
two years pursuant to this Section and subsection 5.5.

Section 4. Tenns Of Faculty Employment.

4.1 Written Notice Of Appointment. Each faculty appointment or change of
status is specified in a written notice of appointment issued by or on behalf of
the Board of Regents. The notice must include the following:
1.
Whether the appointment is regular or term;
Whether it is full or part-time and the percentage of time involved;
2.
3.
If for a fixed term, its expiration date;
4.
If regular, whether it is probationary or with indefinite tenure;
5.
Whether it is on a twelve-month, academic year or other specified annual
basis;
The rank of appointment;
6.
7.
The academic unit or units to which the individual is being
appointed;
8.
The base salary; and
9.
Additional compensation as described in Section 4.4.

The notice is only evidence of the appointment; clerical or computer errors in a
notice of appointment do not affect the terms of the appointment unless the
faculty member reasonably relied upon the mistake and suffered an injustice
because of that reliance. Notices required by this section should be delivered
before the effective date of the appointment or change of status, or as soon
thereafter as is administratively feasible. A probationary appointee must also be
given notice of the applicable maximum probationary period.
4.2 Action By 1be Board Of Regents. Faculty appointments and renewals or
changes of status become effective when approved by the Board of Regents or its
authorized delegate.
4.3 Changes In Terms Of Appointment Other Than Faculty Compensation.
Except for raises in rank and except for action expressly authorized by these
regulations, no changes of (1) through (7) items listed in subsection 4.1 may be
made during the term of an appointment except with the agreement of the
faculty member and the Board of Regents or its authorized delegate.
4.4 Faculty Compensation. Each faculty member shall receive a base salary,
which will not be decreased except by action expressly authorized in this section
or in Sections 7a, 10, 11, or 14 of these regulations or with the agreement of the
faculty member. If a faculty member's base salary is decreased, the amount of the
decrease and the reason therefor shall be set forth in a written notice and
provided to the faculty member. No decrease in base salary shall occur in
violation of the academic freedom of the faculty member.

The University may also from time to time provide a faculty member with
additional compensation that is not part of base salary. The additional
compensation may be for special awards or for activities in addition to regular
faculty responsibilities such as clinical practice, administrative service, overload
duties, summer school teaching and summer research support and similar
activities.
At the time an appointment is made, the offer and written notice of appointment
shall separately state the base salary and any additional compensation, as
described above, that the faculty member will receive. In each subsequent year,
the faculty member shall be provided with a written notice separately stating any
changes in base salary and any changes in additional compensation for the
following academic year. A faculty member's base salary shall consist of the
initial base salary adjusted by any subsequent increase or decrease in base salary
provided for in a subsequent written notice. Increases will be presumed to be in
base salary unless otherwise identified. For a faculty member employed when this
section takes effect, the initial base salary will be the faculty member's base

salary at the time this section takes effect, exclusive of any compensation
designated as special awards or designated as being for activities in addition to
regular faculty responsibilities such as clinical practice, administrative service,
overload duties, summer school teaching, summer research support and similar
activities.
A faculty member whose salary has been decreased may petition for review of that
action under Section 15 of these regulations.
4.5 Reduction Or Postponement Of Compensation. If the University or a
collegiate unit is faced with financial stringency that does not amount to a fiscal
emergency, the president may propose a temporary reduction or postponement in
compensation to be allocated to faculty in accordance with a mathematical
formula or similar device. If approved by the Faculty Senate and the Board of
Regents, the base pay of all faculty members in the University or in the
designated collegial units shall be reduced temporarily in accordance with the
formula or device. The reduction may not continue for longer than two years,
unless renewed by the same procedure.

Section 5. Mapmym Period Of Probation'[! Servfc&

5.1 General Rule. To give the University ample opportunity to determine the
qualifications of those faculty members whom it is considering for regular
appointments with indefinite tenure, the maximum period of probationary
service of a faculty member is normally six academic years, whether consecutive
or not. The faculty assembly of a collegiate unit may propose to alter the
maximum probationary period for all of that college, or for certain units within it,
to no more than nine years. The tenured faculty of a college, by simple majority
vote taken by secret ballot, may adopt such a change, with the approval of the
dean and of the senior academic administrator. Any such change in the
maximum probationary period applies to all probationary faculty hired in that
college (or those units) after the decision, but any incumbent probationary
faculty member may choose to be considered under the new rule. At the end of
this probationary period, the faculty member must either be given a regular
appointment with indefinite tenure or a one-year terminal appointment.
5.2 Early Decisions Permitted. These regulations do not prevent the granting of
indefinite tenure prior to the expiration of the maximum period of probationary
service and do not prevent a decision to terminate an appointee's probation prior
to the end of the appointee's maximum probationary service, if timely notice is
given.
5.3 Definition Of Academic Year. A faculty member is considered to have served
an academic year if the appointee serves at least two-thirds time for three
quarters or full-time for two quarters of the nine month academic year or any
equivalent combination. An academic year during which the faculty member
serves for less than this amount is not counted in computing the number of
years for purposes of this section.

Unless otherwise agreed in writing, periods during which a faculty member is on
paid leave for professional development (single quarter leave, sabbatical furlough,
etc.) or on leave to teach or conduct research at another academic institution
count as service, but periods in which the faculty member is on sick or disability
leave or on leave in some non-faculty capacity do not count as service.

If a faculty member transfers to a position in the non-regular faculty, the time

spent in the non-regular position does not count for the purpose of this section.
5.4 Prior Service.
5.41 In This University. Evecy academic year during which a faculty member has
previously sexved at least two-thirds time under a regular appointment at this
University reduces the maximum period of probationary service by one year.
5.42 Elsewhere. If a faculty member has previously sexved in regular faculty
positions, as defined in these regulations, in one or more accredited universities
or colleges, evecy academic year of such service (not exceeding three) reduces the
maximum period of probationary service by one year.
5.43 Exceptions Permitted. If the prior service was in a different discipline, was in
an academic unit or institution with teaching or research goals not comparable
to those of the present appointment, or was too long ago to provide good
evidence of the appointee's current professional development, the Board of
Regents or its expressly authorized delegate may make an exception in writing at
or near the beginning of the probationary period.
5.5 Exception For New Parent Or Caregiver. The maximum period of
probationary service will be extended by one year at the request of a probationary
faculty member:
1. On the occasion of the birth of that faculty member's child or adoptive/foster

placement of a child with that faculty member; or
2.

When the faculty member is a major caregiver for a family member(3) who
has an extended serious illness, injucy, or debilitating condition. A faculty
member may use this provision no more than two times.

The request for extension must be made in writing within three months of the
events giving rise to the claim and no later than June 30 preceding the year a
final decision would otherwise be made on an appointment with indefinite
tenure for that faculty member.
Section 6. Tenwe Of Faculty On Rr"nler PtobatiOJUUy ARPoJnt:ments.
6.1 In General. A regular probationary appointee is a candidate for indefinite
tenure. A probationary appointment continues until it is superseded by an
appointment with indefinite tenure or until terminated by timely notice or by
resignation. Regular probationary appointments are generally made at the rank
of assistant professor, but may be made at any rank.
6.2 Notice Requirements. Except as provided below, a probationary
appointment may be terminated at the end of any academic year by giving notice
of termination (in the form provided in Section 17) not later than May 15 of the
preceding academic year. The notice must inform the faculty member of the right
to request a hearing before the Judicial Committee and must advise the faculty
member of the applicable time limit for making such a request
6.21 Associate P.rofessors And P.rofessors On Probationary Appointments. An
initial probationary appointment at the rank of associate professor or professor
may specify in Writing that it is for a minimum period of three years. In that case,
the earliest time at which notice of termination can be given is before May 15 of
the second year of service, to take effect at the end of the third year of service.
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6.22 Instructors On Probationary Appointments. An initial probationary
appointment at the rank of instructor may specify in writing that it is only for a
minimum period of one year. The appointment may be terminated at the end of
the first year by notice given not later than March 1 of that year. or at the end of
the second year by notice given not later than December 15 of that year. In all
other respects such appointments are governed by subsection 6.2. A promotion
of an instructor to the rank of Assistant Professor without a grant of tenure does
not affect the operation of this subsection.

6.3 Promotions. The promotion of a probationary appointee to the rank of
associate professor or professor must be accompanied with an appointment with
indefinite tenure. A promotion to assistant professor does not affect the faculty
member's tenure status.
6.4 Rank Of Appointees With Inde6nlte Tenure. The grant of tenure to an
instructor must be accompanied with a promotion to assistant professor. Since
the standards for granting tenure are ordinarily at least as rigorous as those for
promotion to associate professor, the granting of tenure to an assistant professor
will ordinarily be accompanied by a promotion to associate professor. Otherwise,
a grant of indefinite tenure need not be accompanied with a promotion in rank.
6.5 Effect Of FaDure To Comply With 1bls Section. No one is entitled to an
appointment with indefinite tenure merely because the University failed to
comply with this section. If an individual is given an extension of appointment
beyond the maximum probationary period or is not given timely written notice,
the University may either:

1.
2.

Grant an appointment with indefinite tenure;
Grant a further probationary appointment, if this would not exceed the
maximum probationary period; or
3.
Grant a terminal appointment ending at the end of the first full academic
year which follows the May 15th after proper notice is given.
Section 7. Personnel Decisions
7.1

Concemtn~t

Probationuy Faculty.

Criteria For Decisions.

7.11 General Criteria. The basis for awarding indefinite tenure is the
determination that the achievements of an individual have demonstrated the
individual's potential to continue to contribute significantly to the mission of the
University[4) and to its programs of teaching, research, and service over the
course of the faculty member's academic career.[5) The prtmary[6) criteria for
demonstrating this potential are effectiveness in teaching[7) and professional
distinction in research,[8) outstanding discipline-related service contributions[9)
will also be taken into account where they are an Integral part of the mission of
the academic unit. The relative importance of the criteria may vary In different
academic units, but each of the criteria must be considered In every decision.[lO)
7.12 Departmental Statement. Each academic unit must have a document that
articulates with reasonable specificity the Indices and standards which will be
used to evaluate whether candidates meet the criteria of subsection 7.11. The
document must comply with those standards, but should make their application
more specific. Each such document is subject to review by the dean or other
appropriate academic administrator and by the senior academic ~dmlnistrator
and by the senior vice president for academic affairs. Each acadermc unit must
provide each probationary faculty member with a copy of the document at the
beginning of the probationary service.
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7.2 Annual Review. The tenured faculty[ll) of each academic unit annually
reviews the progress of each probationary faculty member toward satisfaction of
the criteria for receiving tenure. The head of the unit prepares a written summary
of that review and discusses the candidate's progress with the candidate, giving a
copy of the report to the candidate.

7.3 Formal Action By 'Ibe Faculty. The tenured faculty of the academic unit
may recommend that a probationary faculty member be granted indefinite tenure
or that the appointment be terminated. If it does neither, it is presumed to
recommend a renewal of the appointment. In the fmal probationary year, if the
tenured faculty does not recommend an appointment with indefinite tenure, it
must recommend termination of the appointment. The recommendation is made
by a vote of the regular faculty with indefinite tenure in the unit. The presiding
officer is not disqualified from voting merely because of office.
7.4 Procedures For Taking Formal Action. The academic unit must observe
University procedures established as provided in subsection 16.3. These
procedures will provide the following.

* (a) A good faith effort is made to gather all relevant information necessary to
the decision. The academic units have the primary obligation to assemble the file,
but the faculty member also has the right to add any material the faculty member
considers relevant.
* (b) The decision is made by vote, by written unsigned secret ballot, at a
meeting of the regular faculty who have indefinite tenure in the academic unit.
The rules may provide for absentee ballots by informed absent faculty members.
* (c) Persons who have or have had a family or similar relationship to the
candidate do not participate in the decision. The procedures may establish
methods for raising and ruling on such questions in advance of the decision.
* (d) Action is to be taken by majority vote. An academic unit may adopt a
uniformly applicable rule that a motion to recommend tenure must achieve a
specified exceptional majority in order to constitute an affirmative
recommendation of that unit. In such case a motion which achieves a majority,
but not the required exceptional majority, must be sent forward for review by the
appropriate review process despite the absence of the unit's affirmative
recommendation.
· *(e) The unit shall report the vote of the faculty, together with the reasons for
the action taken. This statement of reasons must take the form of a summary of
both majority and minority views which have substantial support which were
expressed in the course of formal consideration of the action. All statements
must be made without personal attribution. A preliminary draft is open to
members of the faculty eligible to vote so they may comment and suggest
changes. The final draft is sent to the affected faculty member and is open to the
faculty eligible to vote.
* (f) Before submitting a formal recommendation for an appointment with
indefinite tenure or for termination of a probationary appointment, the head of
the academic unit informs the appointee of the recommendation and gives the
appointee a copy of the final report. The appointee may submit any comments
upon the report to the academic administrator who will review the report, with a
copy to the head of the academic unit.
7.5 Nondisclosure Of Grounds For Recommendation Of Termination. The
reasons for a recommendation to terminate a probationary appointment may not
be disclosed, except as part of the review process, unless the faculty member
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requests such disclosure or makes a public statement concerning the reasons for
termination.
7.6 Review Of Recommendations. Recommendations of academic units to grant
indefinite tenure or to terminate probationary appolntments are reviewed at the
collegiate and university levels.
7.61 Procedures. The review must be conducted according to University
procedures, established as provided in subsection 16.3. These procedures must
provide for review and recommendations by the head of the academic unit, by the
dean of the collegiate unit, by faculty committees at the collegiate or University
level, and. when appropriate, by other academic administrators. The review must
be conducted on the basis of the standards and criteria established by
subsections 7.11 and 7.12 and the applicable rules and procedures. The rules
may permit an administrator to refer the matter back to the unit for
reconsideration, but if the administrator and the unit do not agree after such
reconsideration, both the recommendation and the administrator's comments
must be sent forward for flnal administrative action. A copy of each review or
recommendation must be supplied to the faculty member. The faculty member
may comment thereon in writing to those who will review the matter further.
7.62 Conflict Of Interest. No one may participate both in an initial
recommendation by an academic unit and in a subsequent review of that
recommendation, except that the head of the academic unit may make the initial
administrative review. No one who has participated in a recommendation or
review may thereafter serve as a member of the Judicial Committee in further
consideration of that case.

Members of the Judicial Committee may not serve on collegiate or University
review committees. Members of the Judicial Committee may participate in initial
recommendations by their own academic units, but are disqualifled from
thereafter participating in Judicial Committee consideration of those decisions.
7.63 Final Adminlst:rative Action. The University may not act contrary to the
recommendation of the academic unit which made the initial recommendation
except for substantive reasons which must be stated in writing by the senior
academic administrator to the faculty member, to the members of the academic
unit which made the recommendation, and to the president. The fact that
participants in the review process have recommended against the unit's initial
recommendation is not, by itself, a substantive reason.

The senior academic administrator takes the steps necessary to make the
necessary appointment or to give notice of termination.
7.7 Impxoper Termination Of Probationary Appointments. A person holding a
regular probationary appointment who has been given notice of termination may
petition the Judicial Committee to review that action. The Judicial Committee
will not base its rullng on the merits of the decision itself, but will review
allegations that the decision was based in signiflcant degree upon any of the
following:
1. Personal beliefs. expressions or conduct which fall within the liberties
protected by law or by the principles of academic freedom as established by

academic tradition and the constitutions and laws of the United States and
the state of Minnesota:
2.

Factors prescribed by applicable federal or state law regarding fair
employment practices:

ld-

•
3.

Substantial and prejudicial deviation from the procedures prescribed in
subsections 7.4 and 7.6 and the procedural rules promulgated pursuant to
those subsections;

4. Failure to consider data available at the time of decision bearing materially
on the faculty member's performance;
5. Demonstrable material prejudicial mistakes of fact concerning the faculty
member's work or conduct;
6. Other immaterial or improper factors causing substantial prejudice; or
7. Other violation of University policies or regulations.
Such proceedings are governed by Section 15.

Section 7a. Review Of Faculty Pelfonnance
7a. 1. Goals And Expectations. The faculty of each academic unit must
establish goals and expectations for all faculty members, including goals and
expectations regarding teaching, scholarly productivity, and contributions to the
service and outreach functions of the unit. The factors to be considered will
parallel those used by the unit in the granting of tenure, but will take into
account the different stages of professional development of faculty. The goals and
expectations will be established in accordance with standards established by the
University Senate. They can provide for flexibility, so that some faculty members
can contribute more heavily to the accomplishment of one mission of the unit
and others to the accomplishment of other missions. The goals and expectations
shall not violate the individual faculty member's academic freedom in instruction
or in the selection of topics or methods for research. They shall include
reasonable indices of acceptable performance in each of the areas (e.g., teaching
contributions and evaluations, scholarly productivity, service, governance and
outreach activities). The dean reviews the goals and expectations of each unit
and may request changes to meet the standards of the University and of the
collegiate unit.
7a.2. Annual Review. Each academic unit, through its merit review process
(established in accordance with the standards adopted by the senate), annually
reviews with each faculty member the performance of that faculty member in light
of the goals and expectations of the academic unit established under section
7a.l. This review is used for salary adjustment and faculty development. The
faculty member will be advised of the evaluation and, if appropriate, of any steps
that should be taken to improve performance and will be provided assistance in
that effort. If the head of the unit and a peer merit review committee elected for
annual merit review within that unit both find a faculty member's performance
to be substantially below the goals and expectations adopted by that unit, they
shall advise the faculty member in writing, including suggestions for improving
performance, and establish a time period (of at least one year) within which
improvement should be demonstrated.
7a.3. Speclal Peer Review In Cases Of Alleged Substandard Pelformance By
Tenured Faculty. If. at the end of the time period for improvement described in
the previous paragraph, a tenured faculty member's performance continues to be
substantially below the goals and expectations of the unit and there has not
been a sufficient improvement of performance, the head of the academic unit and
the elected peer merit review committee may jointly request the dean to initiate a
special peer review of that faculty member. Before doing so, the dean shall
independently review the file to determine that special peer review is warranted.
(in the case of an academic unit that is also a collegiate unit, the request shall
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be made to and the review conducted by the responsible senior academic
administrator.) The special peer review shall be conducted by a panel of five
tenured faculty members of equal or higher rank, selected to review that
individual. The faculty member under review shall have the option to appoint
one member. The remaining members shall be elected by secret ballot by the
tenured faculty of the unit. The members of the special review panel need not be
members of the academic unit. The special review panel shall provide adequate
opportunity for the faculty member to participate in the review process and shall
consider alternative measures that would assist the faculty member to improve
performance. The tenure subcommittee may adopt rules and procedures
regulating the conduct of such reviews. The special review panel shall prepare a
report on the teaching, scholarship, service, governance, and (when appropriate)
outreach performance of the faculty member. It will also identify any supporting
service or accommodation that the University should provide to enable the
faculty member to improve performance. Depending on its findings, the panel
may recommend:
• (a) that the performance is adequate to meet standards and that the review be
concluded;
• (b) that the allocation of the faculty member's expected effort among the
teaching, research, service and governance functions of the unit be altered in
light of the faculty member's strengths and interests so as to maximize the
faculty member's contribution to the mission of the University;

• (c) that the faculty member undertake specified steps to improve performance,
subject only to future regular annual reviews as provided in Section 7a.2;
• (d) that the faculty member undertake specified steps to improve performance
subject to a subsequent special review under Section 7a.3, to be conducted at a
specified future time;
• (e) that the faculty member's performance is so inadequate as to justify limited
reductions of salary, as provided in Section 7a.4;
• (f) that the faculty member's performance is so inadequate that the dean
should commence formal proceedings for termination or involuntary leave of
absence as provided in Sections 10 and 14; or

• (g) some combination of these measures.

The panel will send its report to the dean, the head of the academic unit, and the
faculty member. Within 30 work days of receiving the report, the faculty member
may appeal to the Judicial Committee, which shall review the report in a manner
analogous to the review of tenure decisions (see Section 7. 7).
7a.4. Salary Reductions. If the special review panel recommends that the
faculty member's performance is so inadequate as to justify limited reductions of
base salary, the head of the academic unit, with the approval of the dean, may
reduce the faculty member's base pay, subject to the following limitations:

• (a) the amount of the decrease will not exceed 10% of the faculty member's
base salary on the basis of any one special review;
base salary may not be reduced by more than 25% from the highest level of
base pay ever held by the faculty member;
• (b)

• (c) at least six months' notice of the decrease must be given;

(

• (d) any decrease in salary may be restored by the annual review process
provided in Section 7a.2.
Within 30 work days of notice of the decrease, the facu1ty member may appeal
this action to the Judicial Committee, which shall review the action and the
recommendation leading to it in a manner analogous to the review of tenure
decisions (see Section 7.7). This review may not reconsider matters already
decided by the Judicial Committee under Section 7a.3. Any decrease in base pay
beyond the limits specified in this subsection can only be imposed pursuant to
Sections {4.5}, 10 {11}, and 14.
7a.5. Peer Review Option. Upon application to it by the dean of an academic
unit, the Facu1ty Senate may adopt a system of peer review of performance of
facu1ty of that unit different from the system set forth in Sections 7a.1 through
7a.4 if in the Facu1ty Senate's judgment so proceeding is in the University's
interest.
Section 8. lmp1oper Refusal Of A New .t\pJ)ointment To A Tenn Faculty Member.

A person holding a term faculty appointment who has been refused a renewal of
that appointment or has applied for and been refused a regu1ar or a different
term faculty appointment within six months of the end of that appointment may
petition the Judicial Committee to review the refusal, but only on the ground
that the decision was based in significant degree upon one or more of the
following:
1. Personal beliefs. expressions or conduct which fall within the liberties
protected by law or by the principles of academic freedom as established by
academic tradition and the constitutions and laws of the United States and
the state of Minnesota;
2.
Factors proscribed by applicable federal or state law regarding fair
employment practices;
3.

Essential and substantial written misrepresentation of the nature of the
original appointment; or

4.

Other violation of University policies or regu1ations.

Such proceedings are governed by Section 15.
Section 9. Apj!ointment Of Associate Professors And Professors With Indefinite
Tenure.

Initial appointments with indefinite tenure may only be made at the rank of
associate professor or professor. Such appointments may be made only after
receiving the recommendation of the regu1ar facu1ty holding indefinite tenure in
the academic unit concerned.
Section 10.
Action

Unrequested Leave Of .Absence For Disability And DlsciplinaJy

10.1 Unrequested Leave Of Absence For Disability. A facu1ty member who is
physically or mentally unable to perform reasonably assigned duties may be
placed on unrequested leave of absence. The facu1ty member is entitled to sick
pay and disability insurance payments in accordance with University policy. The
facu1ty member has a right to return to the facu1ty upon termination of the
disability or upon cessation of disability payments.
10.2

Disciplinary Action.
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10.21. Termination Or Suspension Of A Faculty Appointment Before Its
Expiration. A faculty appointment may be terminated or suspended (except
under Section 10.22) before its ordinary expiration only for one or more of the
following causes;

• (a) sustained refusal or failure to perform reasonably assigned duties
adequately;
• (b) unprofessional conduct which severely impairs a faculty member's fitness
in a professional capacity;

• (c) egregious or repeated misuse of the powers of a professional position to
solicit personal benefits or favors;
• (d) sexual harassment or any other egregious or repeated unreasonable
conduct destructive of the human rights or academic freedom of other members
of the academic community; or
• (e) other grave misconduct manifestly inconsistent with continued faculty
appointment.
10.22 Procedure For Minor Disciplinary Actions. Minor sanctions, such as a
letter of reprimand in the faculty member's file or a suspension for up to three
days, or the Uke, may be imposed for significant acts of unprofessional conduct.
For minor sanctions, the dean may impose the sanction after providing the
faculty member notice of the proposed action and of the reason that it has been
proposed
and
giving
the
faculty

member an opportunity to respond. If the faculty member files a grievance under
the University grievance policy to challenge a minor disciplinary matter, the
sanction shall be held in abeyance until the conclusion of the proceeding. The
grievance panel shall have jurisdiction to consider all claims raised by the faculty
member, and if the case goes to arbitration, the arbitrator shall be an individual
with experience in academic matters.
10.3 Procedures. A faculty member may be placed on unrequested leave of
absence or a faculty appointment may be terminated or suspended for these
reasons only in accordance with the procedures set forth in Section 14.
Section 11. Fiscal Ememeney.
11.1 Faculty Rights. The Board of Regents, if faced with the necessity of drastic
reduction in the University budget, has the power to suspend or abolish
positions, or even entire departments, divisions, or other administrative units. If
confronted with such adverse contingency, the board will consult with and
secure the advice of faculty representatives, as provided in this section. Faculty
members have the right to full access to information about the situation and the
alternatives being considered. In effecting retrenchment because of financial
necessity, the regents will make reductions in faculty positions only to the extent
that, in their judgment, is necessary after exploring various alternative methods
of achieving savings. The regents fully intend that the tenure system as a whole
and the tenure rights of each individual faculty member be protected in every
feasible manner during periods of such retrenchment.
11.2 General Principles Of Priority. The following general principles of priority
apply in any financial crisis.
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* (a) first, the University must fully utilize all means consistent with its
continued existence as an institution of high academic quality to reduce
expenses or to increase income which do not involve the termination of faculty
positions or the impairment of faculty rights.
* (b) second, the University may consider alternatives which involve only the
temporary reduction or postponement of faculty compensation or the reduction
of fringe benefits.

* (c) only thereafter may the University suspend or terminate faculty positions
in accordance with the section.
11.3 First Stage: Alternative Approaches. If there has been a serious reduction
in the University's income, the president will report the matter to the Senate
Consultative Committee. The president will identify the magnitude of the
shortfall. the measures which might be taken to alleviate it (which must not
involve impairment of faculty rights). and alternative measures which have been
rejected. The president will giVe the committee full access to all available
information and will respond specifically to additional proposals suggested by the
committee. At this stage, the University will consider reductions in other
expenses.
It
will

also consider increases in tuition, sales of assets, and borrowing. These steps will
be implemented by the president or the Board of Regents as is appropriate.
11.4 Second Stage: Reduction Or Postponement Of Compensation. If the
University has implemented all of the measures which are required to be
considered in the first stage, which are consistent with its continued operation
as an institution of high academic quality, and they are inadequate to meet the
shortfall, the president may, after consultation with the Faculty Consultative
Committee, propose the temporary reduction or postponement of faculty
compensation for a predetermined period not to exceed one year, according to a
mathematic formula or similar device. The Faculty Consultative Committee will
report on the adequacy of the steps taken in the first stage and make its
recommendations on the proposal. If the Faculty Senate approves the proposed
action (or any modification of it) by an absolute majority of its membership or by
a two-thirds vote of the members present and voting (a quorum being present),
the Board of Regents may take that action (or any less stringent action) and, to
that extent. modify the terms of the appointments of all faculty members. The
Board of Regents may rescind the action at any time thereafter. Such action may
be repeated by the same procedures.
11.5 Third Stage: Fiscal Emergency. If there has been a reduction of the
University's income which is so drastic as to threaten its survival, and this threat
cannot be alleviated by the measures specified above, the Board of Regents may
declare a fiscal emergency. During such an emergency, the Board of Regents may
terminate or suspend faculty appointments as provided in this section.
11.51 PreUminary Procedures. Before recommending to the Board of Regents
that it declare a fiscal emergency, the president must meet with the Senate
Consultative Committee to examine alternatives to and consequences of such a
declaration. The president must provide the committee access to all available
information. The president must provide a written report identifying the dollar
amount to be saved by reducing faculty positions. This report must also identify
the dollar amount proposed to be saved by any other measures to be taken.
including the level of any concurrent reductions in non-faculty staff during the
emergency. The Faculty Consultative Committee will prepare a written report on
the president's proposal, to which the Senate Consultative Committee may add
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additional comments. The Facu1ty Senate will first consider and act on the
proposal and reports. Thereafter. the University Senate may consider them. The
president must attend both senate meetings to explain the proposal and to
answer questions.
After receiving the president's recommendation <md the resolutions of the
senates. the Board of Regents may declare a state of fiscal emergency. Before
action contrary to the recommendation of the University Senate is subsequently
taken, the president must report in writing and in person the reasons for this
action to the Senate Consultative Committee. The Board of Regents' resolution
states the maximum amount to be realized from termination or suspension of
faculty appointments.
11.52 Duration. A fiscal emergency lasts no longer than 12 months unless
renewed by the same procedure. A fiscal emergency may be rescinded at any time
by the Board of Regents.
11.53 Allocation Of Shortfall. After consultation with the Facu1ty Consultative
Committee and the Senate Consultative Committee, the president proposes an
initial allocation of the shortfall to the various collegiate units, which need not
be prorated. The committee must obtain the views of the faculty in the affected
Units and must hold an open meeting at which anyone may comment upon the
proposed action. It may also request the assistance of other University or Senate
committees in studying all or particular aspects of the educational policies and
priorities involved in the action. The colleges and campuses then allocate the
shortfall to the various academic units after similar consultation with the
representative bodies and academic Units in the colleges and similar open
meetings. The plans must reflect the principles and priorities established in
subsection 11.6. The colleges and campuses return their plans to the senior vice
president for academic affairs, who prepares a comprehensive plan for the
University, including a list of the persons whose appointments will be suspended
or terminated. Tilis plan is submitted to the University Senate and the Faculty
Senate for their recommendation. The recommendations of the senates and the
senior vice president's plan will be presented to the president and the Board of
Regents for action.
11.6

Princjples Goyenlinf Termtnttlon Or Suspension.

11.61 General Principles.

* (a) Savings achieved through resignations, retirements, renegotiations of
contracts, inloading or other measures must be credited to the assigned shortfall
before terminating or suspending faculty appointments.
* (b) A good faith effort should be made to use temporary suspensions or
voluntary furloughs rather than terminations. In this third stage, the Board of
Regents may impose the temporary or permanent reduction of facu1ty
compensation or the reduction of fringe benefits, in excess of those approved in
the second stage. Suspensions without pay for one quarter in any year may be
ordered in accordance with objective criteria, provided that faculty members are
given at least six months notice.
*(c) Terminations may not be used in case of a short-term fmancial crisis, but
only if the circumstances are such that the shortfall is reasonably expected to
continue over a substantial number of years.
* (d) A good faith effort must be made to cover as much of the shortfall as
possible by allowing non-regular appointments to lapse and by giving notice to
probationary faculty in accordance with the terms of their appointments.

/Y

• (e) A good faith effort must be made to cover as much of the shortfall as
possible by transferring faculty members to other positions for which they are
qualified or by offering them retraining for available positions.
*(f) The selection of faculty members within an academic unit for termination
must be made on objective criteria. It may not involve a comparative evaluation
of the relative merits of individuals or a repetition of the tenure-granting process.

11.62 Priorities.

(a) Unless the unit can demonstrate that essential functions could not otherwise
be performed:
all non-regular faculty within an academic unit must be suspended or
terminated before any regular faculty may be suspended or terminated in that
unit; and
2.
all probationary faculty within an academic unit must be suspended or
terminated before any tenured faculty may be suspended or terminated in
that unit.
1.

(b) Care must be taken to protect the employment of women and minorities
entitled to affirmative action. The senior vice president for academic affairs must
insure that for the University as a whole the plan which is submitted does not
reduce the proportion of appointments with indefinite tenure held by women or
minorities entitled to affirmative action, and does not reduce the proportion of
non-regular appointments held by women or minorities entitled to affirmative
action.

11.63 Notice And Severance Pay. A faculty member whose appointment is to be
terminated or suspended is entitled to a minimum of one full academic year's
notice or to one year's salary as severance pay in lieu of notice, unless the
appointments would otherwise expire earlier.
11.64 Reemployment Rights. The University will not fill any faculty position for
which a faculty member with indefinite tenure who has been terminated is
qualified for five years after notice of termination, unless it first offers the
position to each such faculty member and gives a reasonable time for the faculty
member to accept or reject it.
11.7 Judicial Committee Report. A faculty member whose appointment is
terminated or suspended may make a written request for review by the Judicial
Committee. The review will be conducted in accordance with Section 15. The
Judicial Committee will not reexamine the determination that a fiscal emergency
exists, nor will it reexamine the educational policies and priorities pursued
unless it finds a substantial failure to follow the procedures established in this
section. It will only examine whether the action was taken in accordance with
the procedures and standards set forth in this section, whether the action was
based on a violation of academic freedom or constitutional or legal rights, or was
substantially based on immaterial or improper factors. It may consolidate cases
involving common issues for a single hearing.
Section 12. Propmmatic Chanee.
12.1 Programmatic Change. The University and faculty recognize that changes
in academic programs are an essential part of the development and growth of the
institution. These changes should reflect long-term policy and planning.
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12.2 Faculty Rights And Duties. In the event that programmatic change leads
to discontinuation of a program in which a member of the faculty is employed,
the University recognizes its obligation to continue the employment of regular
faculty in accordance with the terms of their employment. and to continue the
employment of non-regular faculty for the term of appointment. In case of fiscal
emergency, the provisions of Section 11 apply.

Regular faculty members who are so retained have the responsibility to accept
teaching or other assignments for which they are qualified, and to accept
training to qualify them for assignment in other 11elds. The University has the
responsibility to assign such faculty members to responsibilities as closely related
to their original field of tenure as is practicable, to allow them time in which to
continue scholarship in their original field if they wish, and to recognize
scholarly contributions in that field as valuable in assessing their contribution
to the University for pay, promotion and other purposes.
In addition to the steps mentioned above, the University has the right to offer
inducements to faculty members voluntarily to change fields of study, to seek
employment elsewhere, or to accept early retirement.

12.3 Reassignments. In cases of programmatic change, an officer designated by
the president will make the reassignment or offer of training. The officer will
consult with the faculty member and the receiving unit and will seek a mutually
satisfactory assignment. If agreement cannot be reached, the University officer
will assign new responsibilities after consultation with the individual.

The University may give the faculty member other assignments only if
assignments to teaching in the faculty member's discipline are not feasible. For
example, faculty might be assigned
• to teach in another field in which the individual is qualified
• to perform professional or administrative duties, including
professional
practice in a field in which the individual is qualified.
• to transfer effort, by assignment in a suitable professional capacity,
at another educational institution or similar entity, while retaining
University tenure, compensation, and benefits.
A faculty member must accept any reasonable reassignment or offer of retraining.
Following the faculty member's acceptance of the assignment, any dispute about
the reasonableness of reassignment may be taken to the Judicial Committee, as
provided in Section 15.
12.4 Termination Of Appointment. A faculty member who chooses not to take
or accept a reasonable reassignment or retraining opportunity shall receive:

Assistance in locating other employment;
A minimum of one full academic year's notice or one year's salary as
severance pay in lieu of notice, unless the appointment would otherwise
expire earlier.
3. Continuation of the University's contribution to health benefits for one year
after the date of the termination of the appointment.
1.

2.

In place of the severance payment provided by this section, a faculty member ~ay
select another severance program for which the faculty member is othel"Wlse
eligible at the time the appointment is terminated.
Section 13. Judicial Committee.

13.1 Membership. The Judicial Committee is composed of at least nine
members of the regular faculty. The number of members and manner of
appointment is governed by the University Senate bylaws.
13.2 Procedures. Proceedings before the Judicial Committee will be conducted
in conformity with these regulations. The Judicial Committee may adopt
additional rules with the approval of the Tenure Committee, as provided in
Section 16.3.

In every case before the Judicial Committee the senior academic administrator
may designate the academic administrator who will represent the University as
respondent. If the case involves two or more campuses or areas, the president or
the senior vice president for academic affairs may designate the respondent.
13.3 Duty To Testify. Faculty members and administrators have an obligation
to appear before the Judicial Committee to give testimony in matters pending
before it.

13.4 Panels. The Judicial Committee may sit in panels to hear individual
cases. In cases under Sections 10 and 14, the panel must consist of at least five
members. In all other cases, the panel must consist of at least three members.
The rules of the Judicial Committee will establish the respective functions of the
committee as a whole and of the individual panels.
13.5 Legal OfBcer. The Judicial Committee shall have its own legal officer,
appointed by the Judicial Committee with the approval of the president. The
Judicial Committee also may, with the approval of the president, appoint a
deputy legal officer, or a substitute legal officer for a particular case, as
necessary. At the direction of the committee, the legal officer may preside at
hearings of Judicial Committee panels or regulate the procedure in Judicial
Committee cases. The legal officer may be present and participate in the
deliberation of a panel, but shall have no vote.

Section 14. Procedures In Cases Of Unregp.ested Leave Of Absence Or
Tennlnation Or Suspension Of A Faculty Apj!olntment For cause.
14.1 P.reUmJnary Proceedings. Only a dean or an academic administrator
specially designated by the senior vice president for academic affairs or by the
senior academic administrator may initiate preliminary proceedings under this
section leading to unrequested leave of absence or to suspension or removal or to
temporary or permanent reduction in rank. The dean[ 12) must first attempt to
discuss and resolve the matter with the faculty member involved.

The dean must then submit the matter to the tenured faculty of the academic
unit involved for their recommendation.
If the senior vice president for academic affairs and the Faculty Senate have

expressly approved the submission of allegations of the violation of a specified
policy to another body for preliminary recommendation, in place of submission to
the tenured faculty of the academic unit, the dean must submit the matter to
that body for its recommendation.
Both the dean and the faculty member may submit their views, in person or in
writing, to the body making the recommendation, but neither of them may
participate in the deliberation or vote. The body making the recommendation
does so by secret ballot and makes a written report to the dean within 40 days of
submission of the issue to it, indicating the number of votes for and against the
proposed action and the reasons articulated. A copy of the report shall be sent to
the senior academic administrator and to the faculty member.

14.2 Fonnal Action. Within 40 days after receiving the recommendation of the
tenured facu1ty or other body, the dean must decide whether to proceed with
formal action. Before taking formal action, the dean must consu1t with the
senior academic administrator. If the dean does not. proceed within 40 days, the
charges are dropped and the facu1ty member and the academic unit are so
notified in writing. If the dean decides to proceed with formal action, the dean
must give written notice to the facu1ty member. The notice must specify the
action proposed, identify the specific ground upon which it has been taken, and
summarize the evidence in support. It must infonn the facu1ty member of the
right to request a hearing before the Judicial Committee and advise the facu1ty
member of the applicable time limit for making such a request.

If the facu1ty member does not request a hearing within 30 days, the president
may take the action proposed in the dean's notice, without further right to a
hearing.
14.3 Judicial Committee Hearing. The facu1ty member may request a hearing
before the Judicial Committee by written request to the chair of the committee,
filed within 30 days of the notice. The Judicial Committee may extend the 30 day
period for good cause. The dean will be responsible for presenting the case. The
dean has the burden of proving the case for the proposed action by clear and
convincing evidence and also has the burden of demonstrating the
appropriateness of the proposed action, rather than some lesser measure.

The Judicial Committee makes written findings of fact, conclusions, and a
recommendation for the disposition of the case. If the committee finds that
action is warranted, it may recommend action that is less severe than that
requested in the written notice, including but not limited to, permanent or
temporazy reduction in salary or rank. It may not recommend more severe
measures than those proposed in the dean's notice .
The Judicial Committee sends its report to the president with copies to the
facu1ty member, the dean and the senior administrator.
14.4 Action By The President. The president shall giVe the facu1ty member and
the dean the opportunity to submit written comments on the report. In
determining what action to take, the president may consu1t privately with any
administrators, including attorneys, who have had no previous responsibility for
the decision at issue in the case and have not participated in the presentation of
the matter to the Judicial Committee. The president may not discuss the case
with any administrator who was responsible for the decision at issue in the case
or who participated in the presentation of the matter to the senate Judicial
Committee. Such adrillnistrators may communicate with the president in writing,
but only if the full text of the communication is given to the facu1ty member and
the facu1ty member is given a reasonable opportunity to respond to it.

The president shall not take action materially different from that recommended
by the panel unless, prior to the action, the president has consu1ted with the
committee. Parties and their representatives shall not be present at any meeting
between the president and the committee nor shall their consent be required for
such meeting.
In addition, the president may request the Judicial Committee to make further
findings of fact, to clarify its recommendation or to reconsider its
recommendation. The reconsideration will be made by those who have heard of
all of the evidence in the case, but the full Judicial Committee may consu1t with
them on questions of general policy.

The president may impose the action recommended by the committee, or any
action more favorable to the faculty member. The president may impose action
less favorable to the faculty member only for important substantive reasons,
which must be stated in writing, with specific detailed reference to the report of
the Judicial Committee, the evidence presented, and the policies involved. The
president's written statement must be given to the parties and to the Judicial
Committee. If the Judicial Committee decides that the president has imposed an
action that is less favorable to the faculty member than it had recommended. it
shall inform the faculty by publication of the president's action in the docket of
the Faculty Senate. If the faculty member waives rights to confidentiality, the full
text of the statement will be published. Otherwise a summary of the statement
will be published without identification of the faculty member or information
that may indirectly identify the faculty member.
14.5 Appeal To 'lbe Board Of Regents. If the action involves removal or if the
action involves a sanction more severe than that recommended by the Judicial
Committee, the faculty member may appeal to the Board of Regents. In cases in
which the president imposes a sanction more severe than that recommended by
the Judicial Committee, the faculty member and the president may present to the
board evidence with respect to issues on which the president differs from the
recommendation of the Judicial Committee. The request for a hearing must be
made to the secretary of the board within ten days of the president's action.
14.6 Temporary Suspension During Proceedings. The dean may temporarily
suspend a faculty member during the proceedings, but only if there is clear
evidence that the faculty member is likely to cause serious harm or injury or is
not available for work. The suspension will be with full pay, unless the faculty
member is not available for work. Before ordering such suspension, the dean
must present the evidence to a special panel of the Faculty Consultative
Committee and receive their written report. The faculty member must be given the
opportunity to contest the suspension before the panel.

If no final decision has been rendered one year after the commencement of formal
proceedings, the faculty member shall be temporarily suspended without pay,
unless the parties agree otherwise, or unless the panel extends the time period
because of undue delays in the procedure attributable to the action of the
University. This provision applies only in a case in which the majority of the
tenured faculty of the academic unit concurred in the recommendation to
terminate the appointment. If the president determines that the temporary
suspension without pay was not warranted, then the president shall order the
repayment of back pay to the faculty member with interest thereon from the date
it would originally have been paid.
In case of any suspension under this section, the faculty member shall continue
to receive full medical insurance and disability benefits without regard to the
suspension.
14.7 Resignation During Proceedings. A faculty member may submit a written
notice of resignation to the president at any time during Judicial Committee
proceedings pursuant to this section. Upon the effective date of such resignation,
the proceedings will be discontinued unless the faculty member concurrently files
a written request with the Judicial Committee that they be carried to completion.
Section 15. .1\pJ)eals To 'lbe Judicial Committee,
15.1 Right To Review. Any faculty member who claims that his or her rights or
status under these regulations have been adversely affected without his or her
consent may seek review before the Judicial Committee. Cases arising under
Sections 4, 7, 7a, 8, 10, or 11 or 12 may be brought directly to the Judicial
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Committee. In other cases, the facu1ty member must exhaust all other available
University remedies before bringing the case to the Judicial Committee; the
Judicial Committee will not proceed with such a. case until the appropriate
University body has either decided it or has refused to consider it.
15.2 Procedure For Securing Review. A written request for review must be filed
with the chair of the Judicial Committee within 30 days of written notice of the
action challenged. The request must specify the action complained of and the
remedial action the individual seeks. Within 30 days of filing, the chair of the
Judicial Committee must send copies of the request to the head of the academic
unit concerned and to the senior academic administrator.

The Judicial Committee, however, may extend the time for filing for review for
reasons that seem compelling to the committee, such as mental or physical
illness, or serious personal or family problems, or doubt concerning when fmal
action was taken.
15.3 Hearings Before 1be Judicial Committee. The person seeking review has
the burden of proving by the preponderance of the evidence that the action
complained of was improper unless the Judicial Committee, for good cause,
otherwise directs.

The Judicial Committee does not itself decide whether the faculty member is
professionally worthy of a faculty position, but only determines whether the
action was based in significant degree upon any of the factors specified in
subsection 7. 7 or Section 8.
In cases involving Section 7, 8, or 11. the Judicial Committee hears the merits of
the case, as provided in those sections. In other cases, if there is an appropriate
University body to review the matter, the Judicial Committee will only determine
whether that body has given the faculty member due process and whether, on
the basis of the facts found by that body, there has been a violation of these
regulations or of the faculty member's academic freedom. If there is no
appropriate University body to hear such a case, or if the Judicial Committee
finds that the body which heard the case did not provide due process, the
Judicial Committee may hear the merits or may appoint an ad hoc tribunal to
hear them.
15.4 Action By The Judicial Committee. The Judicial Committee makes written
findings of fact, conclusions, and a recommendation for the disposition of the
case.
If the Judicial Committee finds that the action complained of was improper. it
also specifies the respects in which it finds the action to have been improper and
recommends appropriate remedial action.
If it recommends reconsideration, it may specify the manner in which
reconsideration will be undertaken to avoid the influence of improper factors. If a
probationary faculty member has reached the maximum probationary period, the
committee may recommend a non-regu1ar appointment for an additional
academic year to provide for reconsideration.

The Judicial Committee sends its report to the president with copies to the
faculty member and the administrator who appeared as respondent.
15.5 Action By The President. The president must give the facu1ty member and
the administrator the opportunity to submit written comments on the report. In
determining what action to take, the president may consult privately with any
administrators, including attorneys, who have had no previous responsibility for

the decision at issue in the case and have not participated in the presentation of
the matter to the Judicial Committee. The president may not discuss the case
with any administrator who was responsible for the decision at issue in the case
or who participated in the presentation of the matter to the senate Judicial
Committee. Such administrators may communicate with the president in writing,
but only if the full text of the communications is given to the faculty member and
the faculty member is given a reasonable opportunity to respond to it.
The president shall not take action materially different from that recommended
by the panel unless, prior to the action. the president has consulted with the
committee. The parties and their representatives shall not be present at any
meeting between the president and the committee nor shall their consent be
required for such meeting.
In addition. the president may request the Judicial Committee to make further
findings of fact. to clarify its recommendation or to reconsider its
recommendation. The reconsideration will be made by those who have heard all
of the evidence in the case, but the full Judicial Committee may consult with
them on questions of general policy.
The president may impose the action recommended by the committee or any
action more favorable to the faculty member. The president may impose action
less favorable to the faculty member only for important substantive reasons,
which must be stated in writing, with specific detailed reference to the report of
the Judicial Committee, the evidence presented, and the policies involved. The
president's written statement must be given to the parties and to the Judicial
Committee. If the Judicial Committee decides that the president has imposed an
action that is less favorable to the faculty member than it had recommended, it
shall inform the faculty by publication of the president's action in the docket of
the Faculty Senate. If the faculty member waives rights to confidentiality, the full
text of the statement will be published. Otherwise a summary of the statement
will be published without identification of the faculty member or information
that may indirectly identify the faculty member. The president's written statement
must be given to the parties and to the Judicial Committee.
15.6 Actions Requiring Reconsideration. If the Judicial Committee
recommends reconsideration of an action. that reconsideration will be
undertaken under the supervision of the senior academic administrator, unless
otherwise specified. The Judicial Committee may retain provisional jurisdiction of
the matter to review allegations that the reconsideration itself was improper, and
may make supplementary findings, conclusions, and recommendations in this
regard.
15.7 Recommendations For Changes In University Policies And Procedures. As
a result of Judicial Committee proceedings, the Judicial Committee, the Tenure
Committee or the senior vice president for academic affairs may initiate steps to
clarify or improve University rules or policies involved. The changes will not affect
the outcome of the case before the committee.

Section 16. Tenure Committee.
16.1
Membership. The Tenure Subcommittee Of The Senate Faculty Affairs
Committee (referred to elsewhere in these regulations as the Tenure Committee) is
composed of at least seven members of the faculty and such other persons as the
University Senate bylaws shall provide. The manner of appointment is governed
by the University Senate bylaws.

16.2 Interpretations. The senior vice president for academic affairs and the
Tenure Committee may propose formal interpretations of these regulations,
consistent with their terms. Such interpretations must be reported to the Faculty
Senate and the Board of Regents. If adopted by the Board of Regents, such
interpretations will be binding in all cases subsequently artsing.
16.3 Procedures. The senior vice president for academic affairs and the Tenure
Committee may jointly adopt the procedures provided by subsections 7.4 and
7.61, and jointly approve the procedures proposed by the Judicial Committee
under Section 13.2. Such procedures must be reported to the Faculty Senate and
the Board of Regents before they go into effect.
16.4 Additional Functions. The Tenure Committee also advises the University
and makes recommendations concerning the interpretation and amendment of
these regulations, but such advice and recommendations are not binding on the
Judicial Committee.
Section 17. Written Notice.
Notices of termination of a probationary appointment, of suspension or
termination of an appointment, or of placement on unrequested leave of absence
for disability, must be sent by registered or certified mail to the last known
residence address of the faculty member concerned and also by campus mail to
the faculty member's campus address, if any. The Wiitten notice satisfies the
applicable time requirement if it is postmarked at or before midnight of the
applicable date.
Failure to comply fully with this section is immaterial if, in fact. the faculty
member was not prejudiced by such failure.

Section 18. PubUcation.
These regulations, and the interpretations refem~ to in Section 16, will be
published and made available to all faculty members. Every faculty member who
holds a regular or non-regular appointment, except for courtesy faculty
appointments without salary, must be given a copy of the current regulations
and copies of subsequent amendments or published interpretations.

Section 19. Amendment.
These regulations are subject to amendment by the Board of Regents. Proposed
amendments from any source will be submitted to the Faculty Senate for its
advice and recommendation before final action by the Board of Regents. The
Faculty Senate will solicit the recommendations of the Faculty Affairs Committee,
the Judicial Committee, and the Tenure Committee, before giving its advice and
recommendation.

[11 A "senior academic administrator" is an officer who has final review authority
on academic personnel decisions, and who reports directly to the president and
regents. such as a vice president, chancellor, or provost. The president will
designate one or more senior academic administrators (vice presidents,
chancellors, provosts, etc.) To have responsibility for academic matters for all or
part of the University, and will define their respective jurisdictions.
[2) "Service" means performance within the faculty member's expertise, other
than teaching and research as defined in section 7. 11.

[3) The term "family member" is meant to include a blood relative, or a marital
partner, or a domestic partner (registered with the University). or an
adoptive/foster child.
[4) The mission of the University includes. where appropriate, outreach activity
that extends a faculty member's teaching, research and service beyond the
campus or to nontraditional groups of students and citizens. Not every faculty
member will have outreach responsibilities.
[51 For interpretation and possible applications, see the interpretativecomment
that will be provided in accordance with the provisions of subsection 16.2.
[6) Criteria other than those expressly listed in this sentence must be explicitly
stated and justified in terms of the mission of the University. Such additional
criteria may not impinge upon the academic freedom of the probationary faculty
member.
[7) 'Teaching" is not limited to credit-producing classroom instruction. It
encompasses other forms of communication of knowledge (both to students
registered in the University and to other persons in the community) as well as
the supervision or advising of individual graduate or undergraduate students.
[8) "Research" is not limited to the publication of scholarly works. It includes
activities which lead to the public availability of products or practices which have
a significance to society. such as artistic production or the development of new
technology or scientific procedures.
[9) "Service" means performance within the faculty member's academic expertise
and the mission of the academic unit. It does not include performance of quasiadministrative functions such as membership on faculty or senate committees or
other similar activities; those activities are relevant only to the limited extent set
forth in the following paragraph of the text.
Where service is not an integral part of the mission of the academic unit. a
faculty member's service may be considered, but is not a prerequisite to the
awarding of tenure.
Other exceptions may be made only in exceptional circumstances by means of
special contract, as provided in subsection 3.6.
The individual's participation in the governance of the institution and other
services to the University and service to the academic unit may be taken into
consideration, but are not in themselves bases for awarding tenure.
[10) Indefinite tenure may be granted at any time when the candidate has
satisfied the requirements. A probationary appointment must be terminated
when the appointee fails to satisfy the criteria in the last year of probationary
service and may be terminated earlier if it appears that the appointee is not
making satisfactory progress toward meeting the criteria within that period.
[11) As used in this policy, "tenured faculty" means those members of the faculty
who hold indefmite tenure.
[ 12) Throughout this section the word "dean" means the dean of the collegiate
unit or other equivalent officer or an academic administrator specifically
designated for this purpose by the senior academic administrator or by the senior
vice president for academic affairs

INTERPRETA'nONS

Dated April 12, 1985; September 8, 1988; March 12, 1993 and October 13, 1985
L Interpretation of Sections 3-9
Promotion and Tenure Decisions
Permitted by Provosts and Chancellors during 1995-96.

To accommodate current restructming of the central administration, final
review and related aspects of the promotion and tenure process may occur at the
level of provosts and chancellors durtng the 1995-96 academic year. Provosts and
chancellors will receive consultation regarding proper procedures from the Dean
of the Graduate School.
2.

Interpretation of Subsection 5.5: Retroactive AppUcation.

A probationary faculty member may elect to extend the probationary pertod by one
year if
(1) the member became a parent, by birth or by adoptive/foster placement,
within five years before the effective date of subsection 5.5; and
(2) has not been given notice of termination.
3.

Interpretation of Subsection 5.5: Major Caregiver Responsibilities.

A request for extension of the maximum probationary pertod for major
caregiver responsibilities should be made only if those responsibilities are very
substantial and continue over an extended period of time. The probationary
faculty member must submit a written application to the head of the academic
unit, who will forward it for action and approval through the appropriate
University channels. If an administrator does not approve the request, the
faculty member may file a grtevance under applicable University policies.
4. Interpretation of Subsection 7.11:
than Prlma!y Tenure Criteria.

Consideration of Factors Other

The use of any factor other than teaching, research, and service in making
the decision about a probationary faculty member must be specifically stated and
justified at the time of the decision. This rule applies both when that factor is a
criterion for judging the candidate's progress and when it is an element in
establishing or modifying the standard which the faculty member should achieve.
A change in the program of a unit or college may be used as a factor in a
decision only when the change has been adopted in accordance with the
established procedures of the University, after consultation as required by those
procedures. It must be explicitly identified. If such changes affect the prospects
of probationary faculty members to achieve tenure, the faculty members should
be given the earliest possible notice of the potential impact of such changes.
5.

Interpretation of Subsection 7.11: DisclpUne-Related Service.

Discipline-related seiVice, as one of the prtmary criterta for tenure
evaluation, is limited to those endeavors specifically related to the individual's
academic expertise and faculty appointment in accordance with the academic
unit's Mission Statement. This service must be defined in the Mission Statement
as central and necessary to the operation of the academic unit. An equivalent
term might be "unit mission-related service"- for example. clinical service in a
teaching hospital situation that does not involve students directly.
6.

Interpretation of Sections 14 and 15: Working Days.

The word "days" is interpreted to imply working days. not calendar days.
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7. Interpretation of Amendments to Subsections 14.1 and 14.2: 'Ibnely
Responses in cases of Unrequested Leave of Absence, Termination, CD'
Suspension.

The timelines for responses by either the involved faculty member or
administrator may be extended by agreement of the parties to the proceeding or
for extraordinary circumstances. An agreement of the parties to extend the time
limit shall be in writing, signed by both parties or their representatives. If the
parties do not agree, either party may apply to the chair of the Senate Judicial
Committee for an extension of the time in which to take the steps required in
this section. If the faculty member has failed to act within the time limits
prescribed in these sections, the responsible administrator may request the chair
of the Senate Judicial Committee to set a specific date by which the faculty
member must take action; if the faculty member fails to do so, the petition for
review will be dismissed without further proceedings and the requested
disciplinary action (or any lesser sanction) may be taken. If the responsible
administrator has failed to act within the time limits prescribed in these sections,
the faculty member may request the chair of the Senate Judicial Committee to
set a specific date by which the administrator must take action; if the
administrator fails to do so, the proceedings shall be dismissed and further
action can be taken only by reinitiating the entire proceedings.
8. Interpretation of Amendment to Subsection 10.2: Faculty Assignments.

Faculty members are free to choose topics for research or outreach and to
discuss all relevant matters in the classroom, in accordance with the principles
of academic freedom and responsibility. The head of the academic unit will
assign individual faculty members to teach specific courses in accordance with
the academic workload statement and other policies adopted by the faculty of
that unit. A faculty member may challenge an assignment by showing that it is
unreasonable. An assignment is unreasonable if: (a) taken as a whole, it
exceeds the workload expected in the workload statement of that unit, (b) the
faculty member lacks the basic qualifications to teach the course, or (c) the
assignment was made in violation of the faculty member's academic freedom or in
violation of another specific university policy. The faculty member should cany
out the teaching assignment pending resolution of any grievance, unless the
responsible grievance or hearing officer or panel indicates that provisional
measures are appropriate.

NOTE: TIDS POUCY HAS NOT YET BEEN FORMATTED
FACULlYTENURE: SPECIFIED UNJI'S

APPUCATION
This policy applies to the faculty of the University of Minnesota Law School and
the University of Mirmesota Morris Campus.

PREAMBLE
The Board of Regents adopts these regulations with the conviction that a welldefined statement of rules is essential to the protection of academic freedom and
to the promotion of excellence at the University of Minnesota. A well-designed
promotion and tenure system ensures that considerations of academic quality
will be the basis for academic personnel decisions, and thus provides the
foundation for academic excellence.
Tenure is the keystone for academic freedom; it is essential for safeguarding the
right of free expression and for encouraging risk-taking inquiry at the frontiers of
knowledge. Both tenure and academic freedom are part of an implicit social
compact which recognizes that tenure serves important public purposes and
benefits society. The people of Minnesota are best served when faculty are free to
teach, conduct research, and provide service without fear of reprisal and to
pursue those activities with regard for long term benefits to society rather than
short term rewards. In return, faculty have the responsibility of furthering the
institution's programs of research, teaching, and service, and are accountable for
their performance of these responsibilities. Additionally, a well-designed tenure
system attracts capable and highly qualified individuals as faculty members,
strengthens institutional stability by enhancing faculty members' institutional
loyalty, and encourages academic excellence by retaining and rewarding the most
able people. Tenure and promotion imply selectivity and choice; they are awarded
for academic and professional merit, not for seniority. The length and intensity of
the review leading to the grant of tenure ensures the retention only of wellqualified faculty committed to the University's mission.
The ideal attributes of the collective faculty of any unit are scholarly creativity,
professional competence and leadership, intellectual diversity, the ability and
desire to teach effectively and the willingness to cooperate with other units in
promoting the work and welfare of the University as a whole. The administration
and faculty should ensure, within each unit, not only a proper balance among
these activities but also the maintenance of each at the highest level, together
with accountability and suitable recognition of individual achievement and
service.
The tenure regulations provide a comprehensive set of policies dealing with the
relationship between the University and its faculty. The regulations classify the
faculty as tenured, probationary and term. They provide for annual performance
reviews of all faculty, as well as especially thorough reviews before the granting of
tenure, on promotion in rank, and when the performance of a tenured faculty
member is alleged to be substandard. They provide for the reassignment of faculty
in case of the reorganization of the University or changes in its scholarly
direction, and for discipline when a faculty member fails to meet prescribed standards of conduct.

I.

DEFINIDONS
For the purposes of this policy, the terms defmed in this section have the
meanings given them.

* (a) an "academic unit" is a department or similar unit. A school, college or
division that is not further subdivided is also an academic unit.
* fb) an ·applicable faculty member• means every faculty member employed by
the University of Minnesota Law School and the University of Minnesota Morris
Campus.

* {c) the "head" of an academic unit is the academic administrator immediately
responsible for it, such as a chair, head or director.
* (d) a "collegiate unit" or "college" is a major academic entity of the University.
It may be a college, school, institute or campus.
* (e) the "dean" of a collegiate unit is the academic: administrator immediately
responsible for it, such as a dean or director or (on a campus that is not
subdivided into colleges) a vice-chancellor.

* (t) a "senior academic administrator" is an officer who has final administrative
review authority on academic personnel decisions, and who reports directly to
the president and regents, such as a vice president, chancellor, or provost. The
president will designate one or more senior academic administrators and define
their respective jurisdictions.
*(h) the "senior vice president for academic affairs" is the officer (of whatever
title) holding primary responsibility for the development of University-wide
academic policy. 'Ibis officer may also serve as senior academic administrator for
some or all of the University, if so designated by the president.

* (i) "tenured faculty" are those faculty who hold indefinite tenure.
FACULTY TENURE

1.1 Prindples. Every member of the faculty is entitled to due process and
academic freedom as established by academic tradition and the constitutions
and laws of the United States and the state of Minnesota and as amplified by ·
resolutions of the Board of Regents. The Board of Regents hereby reafllrms its
commitment to academic freedom and tenure as reflected in its resolution of
January 28, 1938, and in the statement of December 14, 1963, which are set
forth in the appendix to these regulations. The policies of the Board of Regents
regarding academic freedom are currently stated in the board's statement of
September 8, 1995, which provides:
The Regents of the University of Minnesota reafllnn the principles of academic
freedom and responsibility. These are rooted in the belief that the mind is
ennobled by the pursuit of understanding and the search )r truth and the state
well served when instruction is available to all at an inst. __ tion dedicated to the
advancement of learning. These principles are also refreshed by the recollection
that there is commune vinculum omnibus artibus --a common bond through all
the arts.
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Academic freedom is the freedom to discuss all relevant matters in the classroom,
to explore all avenues of scholarship, research and creative expression and to
speak or write as a public citizen without institutional discipline or restraint.
Academic responsibility implies the faithful performance of academic duties and
obligations, the recognition of the demands of the scholarly enterprise and the
candor to make it clear that the individual is not speaking for the institution in
matters of public interest.
1.2 Protection orFarulty . Denial of faculty appointment or reappointment or
removal or suspension from office or censure or other penalty must not be based
upon any belief, expression or conduct protected by law or by the principles of
academic freedom.
Section2.

Applicablity or Regulatiom And Continu

ity or AppWtM IIIWts.

2.1 ~ CooUacts . These regulations govern the relationship between
the Board of Regents and applicable faculty members, except as inconsistent
with the provisions of collective bargaining agreements. These regulations are
part of the contract between the Board of Regents and applicable faculty
members.
2.2 Continuation or £ristinl Appoinimeots . On the effective date of these
regulations, every person holding a faculty appointment governed by the 1945
regulations concerning faculty tenure as amended, will hold the same kind of
appointment under these regulations, whether or not their appointments are
appropriate for such status under these regulations.
Sedioo 3. Fac:Oty Ranks And TJ.pes

or~

3.1 In Genenl .. The faculty ranks are professor, associate professor, assistant
professor, and instructor. Faculty appointment is appropriate only if the
individual is engaged in teaching or research as defined in section 7 .11.
Appointment at these ranks are either regular tenured or tenure-track
appointments or term appointments. An appointment must be designated as a
regular or a term appointment when it is made.
3.2 Rqular Appointments . A regular appointment is either with indefinite
tenure or is probationary, leading to a decision concerning indefinite tenure
within a specified period of time. A faculty member with indefmite tenure is
entitled to retain that position until retirement in accordance with University
regulations or until the appointment is terminated pursuant to the provisions of
sections 10 or 11.

A faculty member on probationary appointment
1. is entitled to consideration for indefinite tenure; and
2. is entitled to timely notice of termination in accordance with Section 6.
A regular appointment may only be held in an academic unit of a degree-granting
college, or similar unit. A regular appointment must be for two-thirds time or
more over the academic year.
3.3 Term Appoinimeots . A term appointment is date-specific; that is, the
appointment terminates at the end of a period specified in the appointment
without further notice to the appointee. The senior academic administrator for
the campus or area[l] must give every person appointed to a term faculty position
a statement in writing setting forth the conditions of the appointment, including
the fact that it terminates without further notice.

3.

No number of renewals of a term appointment creates a right to further renewals
or to a decision conceming tenure. Every renewal of a term appointment for the
seventh or succeeding year must be reported to thE~ Tenure Committee with a
justification of the reasons for the continuation of term status.
3.4 Appropriate uses of term appointments.
Term appoifltments are
appropriate and may be used provided one or more of the following conditions is
met:

* (1) the duration, the percentage of time, or both require less than service for
two-thirds time for the academic year;
* (2} the appointment is designated a Visiting appointment because the faculty
member is from another educational institution or is a qualified professional
from a government or private agency on a leave of absence to accept a temporary
appointment at this University;
* (3) the appointment is designated a clinical appointment because the faculty
member is a clinician in the community who gives service to the University parttime;

• (4) the appointment concems a faculty member who principally is engaged in
and primarily is supported by clinical activities or by discipline-related service. [2]
• (5) the appointment is designated an adjunct appointment because the
faculty member's primary employment is outside the University or is in another
unit of the University;

• (6) the appointment extends courtesy faculty rank without salary;
• (7} the position is subject to the joint control of the University and another
institution;

* (8) the specific funding for the position is subject to the discretion of another
agency;
• (9) the funding for the position is for a limited time;
• (10) the appointment is in a unit or program that is experimental or
otherwise restricted in duration; and
* (11) the person is enrolled in a University of Minnesota degree program. A
regular faculty member on a probationary appointment may transfer to term
status during enroUment in such a program if the faculty member and the senior
academic administrator agree. 1bis transfer suspends the running of the
maximum period of probationary service, but the faculty member retains other
rights of regular appointment, including annual review, the right to timely notice
and a terminal appointment period as provided in Section 6.

3.5 Admb-...tors' AppoiDbDents. Academic administrators may hold regular
or term faculty appointments. Administrative titles and duties are distinct and
severable from such individuals' faculty appointments. Removal from an
administrative position does not impair any rights the individual holds as a
faculty member. Upon leaving an administrative position, the individual returns
to faculty status. with salary and term of appointment reduced by the amount of
the administrative augmentation, if any.
3.6 Spedal Contracts. These regulations do not: bar a faculty appointment
pursuant to a special contract specifying terms or conditions of employment
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which are different from those prescribed in these regulations. All other
provisions of these regulations apply to such appointments. Every special
contract must be in writing and must state that it is a special contract entered
into pursuant to this subsection. It must be signed by the faculty member
concerned, by the dean of the collegiate unit in which the faculty member will be
employed and by the senior academic administrator and must be authorized by
the Board of Regents or its expressly authorized delegate. In addition, the senior
academic administrator will annually report to the Tenure Committee the terms
of all special contracts and the reasons for their use.
A special contract may be used to reduce the minimum time of a regular
appointment to one-half time in order to permit a faculty member to devote more
time to family responsibilities. Such a contract must provide for the mutual
responsibilities of the faculty member and the academic unit, including the type
and percent time of the appointment, if any, to which the faculty member is
entitled at the expiration of the special contract. In the case of a probationary
faculty member, the contract will regulate the length of the probationary period,
but the total probationary period may be extended by no more than a total of
two years pursuant to this Section and subsection 5.5.
Section 4. Terms Of Family Fmplopnmt .

Each faculty appointment or change of
4.1 Written Notice Of Appointment.
status is specified in a written notice of appointment issued by or on behalf of
the Board of Regents. The notice must include the following:
1.
2.
3.
4.
5.
6.
7.
8.
9.

Whether the appointment is regular or term;
Whether it is full or part-time and the percentage of time involved;
If for a fixed term, its expiration date;
If regular, whether it is probationary or with indefinite tenure;
Whether it is on a twelve-month, academic year or other specified annual
basis;
The rank of appointment;
The academic unit or units to which the individual is being appointed;
The base salaty. and
Additional compensation as described in Section 4.4.

The notice is only evidence of the appointment; clerical or computer errors in a
notice of appointment do not affect the terms of the appointment unless the
faculty member reasonably relied upon the mistake and suffered an injustice
because of that reliance. Notices required by this section should be delivered
before the effective date of the appointment or change of status, or as soon
thereafter as is administratively feasible. A probationary appointee must also be
given notice of the applicable maximum probationary period.
4.2 Action By The Board Of Regents. Faculty appointments and renewals or
changes of status become effective when approved by the Board of Regents or its
authorized delegate.

4.3 Changes In Terms Of App•••"eot Other Than Fawlty Compensation.
Except for raises in rank and except for action expressly authorized by these
regulations, no changes of (1) through (7) items listed in subsection 4.1 may be
made during the term of an appointment except with the agreement of the
faculty member and the Board of Regents or its authorized delegate.
4.4 Faculty Compensation. Each faculty member shall receive a base salary,
which will not be decreased except by action expressly authorized in this section
or in Sections 7 a, 10, 11, or 14 of these regulations or with the agreement of the
faculty member. If a faculty member's base salary is decreased, the amount of the

decrease and the reason therefor shall be set forth in a written notice and
provided to the faculty member. No decrease in base salary shall occur in
violation of the academic freedom of the faculty member.
The University may also from time to time provide a faculty member with
additional compensation that is not part of base salary. The additional
compensation may be for special awards or for activities in addition to regular
faculty responsibilities such as clinical practice, administrative service, overload
duties, summer school teaching and sununer research support and similar
activities.
At the time an appointment is made, the offer and written notice of appointment
shall separately state the base salary and any additional compensation, as
described above, that the faculty member will receive. In each subsequent year,
the faculty member shall be provided with a written notice separately stating any
changes in base salary and any changes in additional compensation for the
following academic year. A faculty member's base salary shall consist of the
initial base salary adjusted by any subsequent increase or decrease in base salary
provided for in a subsequent written notice. Increases will be presumed to be in
base salary unless otherwise identified. For a faculty member employed when this
section takes effect, the initial base salary will be the faculty member's base
salary at the time this section takes effect, exclusive of any compensation
designated as special awards or designated as being for activities in addition to
regular faculty responsibilities such as clinical practice, administrative seiVice,
overload duties, summer school teaching, summer research support and similar
activities.
A faculty member whose salary has been decreased may petition for review of that
action under Section 15 of these regulations.
4.5 Reduction Or Poscporanent or Compeosadon. If the University or a
collegiate unit is faced with financial stringency that does not amount to a fiscal
emergency, the president may propose a temporary reduction or postponement in
compensation to be allocated to faculty in accordance with a mathematical
formula or similar device. If approved by the Faculty Senate and the Board of
Regents, the base pay of aU faculty members in the University or in the
designated collegial units shall be reduced temporarily in accordance with the
formula or device. The reduction may not continue for longer than two years,
unless renewed by the same procedure.
Secdon 5. Muimum Period

or Probadoaary

Senb.

5.1 General Rule. To give the University ample opportunity to determine the
qualifications of those faculty members whom it is considering for regular
appointments with indefinite tenure, the maximum period of probationary
service of a faculty member is normally six academic years, whether consecutive
or not. The faculty assembly of a collegiate unit may propose to alter the
maximum probationary period for aU of that college, or for certain units within it,
to no more than nine years. The tenured faculty of a college, by simple majority
vote taken by secret ballot, may adopt such a change, with the approval of the
dean and o~" the senior academic administrator.. Any such change in the
maximum l aationary period applies to all probationary faculty hired in that
college (or · se units) after the decision, but any incumbent probationary
faculty merr<der may choose to be considered under the new rule. At the end of
this probationary period, the faculty member must either be given a regular
appointment with indefinite tenure or a one-year terminal appointment.
5.2 Eady Dec:lWns Pau._ed. These regulations do not prevent the granting of
indefinite tenure prior to the expiration of the maximum period of probationary

service and do not prevent a decision to terminate an appointee's probation prior
to the end of the appointee's maximum probationary service, if timely notice is
given.
5.3 Definition Of Academic Year'.
A faculty member is considered to have served
an academic year if the appointee serves at least two-thirds time for three
quarters or full-time for two quarters of the nine month academic year or any
equivalent combination. An academic year during which the faculty member
serves for less than this amount is not counted in computing the number of
years for purposes of this section.
Unless otherwise agreed in writing, periods during which a faculty member is on
paid leave for professional development (single quarter leave, sabbatical furlough,
etc.) or on leave to teach or conduct research at another academic institution
count as service, but periods in which the faculty member is on sick or disability
leave or on leave in some non-faculty capacity do not count as service.
If a faculty member transfers to a position in the non-regular faculty, the time
spent in the non-regular position does not count for the purpose of this section.

5.4 Prior Senice.
5.41 In This Uniwnity. Every academic year during which a faculty member has
previously served at least two-thirds time under a regular appointment at this
University reduces the maximum period of probationary service by one year.

5.42 ~ If a faculty member has previously served in regular faculty
positions, as defined in these regulations, in one or more accredited universities
or colleges, every academic year of such service (not exceeding three) reduces the
maximum period of probationary service by one year.
5.43 &•,00.• Panritted. If the prior service was in a different discipline, was in
an academic unit or institution with teaching or research goals not comparable
to those of the present appointment, or was too long ago to provide good
evidence of the appointee's current professional development. the Board of
Regents or its expressly authorized delegate may make an exception in writing at
or near the beginning of the probationary period.

5.5 Exc:lepdoo Fe.- New Parent Or Caatefliwr. The maximum period of
probationary service will be extended by one year at the request of a probationary
faculty member:
1. On the occasion of the birth of that faculty member's child or adoptive/foster
placement of a child with that faculty member; or
2. When the faculty member is a major caregiver for a family member[3] who has
an extended serious illness, injwy, or debilitating condition. A faculty
member may use this provision no more than two times.
The request for extension must be made in writing within three months of the
events giving rise to the claim and no later than June 30 preceding the year a
final decision would otherwise be made on an appointment with indefinite
tenure for that faculty member.
Section 6. Tenure Of FaaJky On Rgular Probationary Appnmtments.

6.1 In GeoenL A regular probationary appointee is a candidate for indefinite
tenure. A probationary appointment continues until it is superseded by an
appointment with indefmite tenure or until terminated by timely notice or by
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resignation. Regular probationary appointments are generally made at the rank
of assistant professor, but may be made at any rank.
6.2 Notice Requftments.
Except as provided below, a probationary
appointment may be terminated at the end of any academic year by giving notice
of termination (in the form provided in Section 17) not later than May 15 of the
preceding academic year. The notice must inform the faculty member of the right
to request a hearing before the Judicial Committee and must advise the faculty
member of the applicable time limit for making such a request
6.21 Associate Professors And PnlhsGs On Probationary Appointments. An
initial probationary appointment at the rank of associate professor or professor
may specify in writing that it is for a minimum period of three years. In that case,
the earliest time at which notice of termination can be given is before May 15 of
the second year of service, to take effect at the end of the third year of service.
6.22 lnstructol's On Probationary Appoinhcents.
An initial probationary
appointment at the rank of instructor may specify in writing that it is only for a
minimum period of one year. The appointment may be terminated at the end of
the first year by notice given not later than March 1 of that year, or at the end of
the second year by notice given not later than December 15 of that year. In all
other respects such appointments are governed by subsection 6.2. A promotion
of an instructor to the rank of Assistant Professor without a grant of tenure does
not affect the operation of this subsection.
6.3 Promotions. The promotion of a probationary appointee to the rank of
associate professor or professor must be accompanied with an appointment with
indefinite tenure. A promotion to assistant professor does not affect the faculty
member's tenure status.
6.4 Rank Of Appointees With bWnlfe Tenure. The grant of tenure to an
instructor must be accompanied with a promotion to assistant professor. Since
the standards for granting tenure are ordinarily at least as rigorous as those for
promotion to associate professor, the granting of tenure to an assistant professor
will ordinarily be accompanied by a promotion to associate professor. Otherwise,
a grant of indefinite tenure need not be accompanied with a promotion in rank.
6.5 Eft'ect Of Failure To Comply With This Section.
No one is entitled to an
appointment with indefinite tenure merely because the University failed to
comply with this section. If an individual is given an extension of appointment
beyond the maximum probationary period or is not given timely written notice,
the UDiversity may either:
1. Grant an appointment with indefinite tenure;
2. Grant a further probationary appointment, if this would not exceed the
maximum probationary period; or
3. Grant a terminal appointment ending at the end of the ftrst full academic
year which follows the May 15th after proper notice is given.
Section 7. Penonnel Decidons

7.1

Conc:eminc

Probatiomny Faculty.

Criteria ForiJedsiom.

7.11 General Criteria. The basis for awarding indefinite tenure is the
determination that the achievements of an individual have demonstrated the
individual's potential to continue to contribute significantly to the mission of the
University[4] and to its programs of teaching, research, and se1Vice over the
course of the faculty member's academic career. [5} The primary[6} criteria for
demonstrating this potential are effectiveness in teaching[7] and professional
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distinction in research,[8] outstanding discipline-related service contributions[9]
will also be taken into account where they are an integral part of the mission of
the academic unit. The relative importance of the criteria may vary in different
academic units, but each of the criteria must be considered in every decision. [10]
7.12 Depadmental Statement. Each academic unit must have a document that
articulates with reasonable specificity the indices and standards which will be
used to evaluate whether candidates meet the criteria of subsection 7 .11. The
document must comply with those standards, but should make their application
more specific. Each such document is subject to review by the dean or other
appropriate academic administrator and by the senior academic administrator
and by the senior vice president for academic affairs. Each academic unit must
provide each probationary faculty member with a copy of the document at the
beginning of the probationary service.
7.2 Annual R«Mew. The tenured faculty[11] of each academic unit annually
reviews the progress of each probationary faculty member toward satisfaction of
the criteria for receiving tenure. The head of the unit prepares a written sununary
of that review and discusses the candidate's progress with the candidate, giving a
copy of the report to the candidate.
7.3 Fonnal Action By The Faculty. The tenured faculty of the academic unit
may recommend that a probationary faculty member be granted indefinite tenure
or that the appointment be terminated. H it does neither, it is presumed to
recommend a renewal of the appointment. In the final probationary year, if the
tenured faculty does not recommend an appointment with indefinite tenure, it
must recommend termination of the appointment. The recommendation is made
by a vote of the regular faculty with indefinite tenure in the unit. The presiding
officer is not disqualified from voting merely because of office.
7.4 Proc:edures FOI' Takinl FCII'IIIal Action. The academic unit must observe
University procedures established as provided in subsection 16.3. These
procedures will provide the following.
* (a) A good faith effort is made to gather all relevant information necessary to
the decision. The academic units have the primary obligation to assemble the file,
but the faculty member also has the right to add any material the faculty member
considers relevant.
* (b) The decision is made by vote, by written unsigned secret ballot, at a
meeting of the regular faculty who have indefinite tenure in the academic unit.
The rules may provide for absentee ballots by informed absent faculty members.

• (c) Persons who have or have had a family or similar relationship to the
candidate do not participate in the decision. The procedures may establish
methods for raising and ruling on such questions in advance of the decision.
• (d) Action is to be taken by majority vote. An academic unit may adopt a
uniformly applicable rule that a motion to recommend tenure must achieve a
specified exceptional majority in order to constitute an affirmative
recommendation of that unit. In such case a motion which achieves a majority,
but not the required exceptional majority, must be sent forward for review by the
appropriate review process despite the absence of the unit's affirmative
recommendation.

* (e) The unit shall report the vote of the faculty, together with the reasons for
the action taken. This statement of reasons must take the form of a summary of
both majority and minority views which have substantial support which were
expressed in the course of formal consideration of the action. All statements
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must be made without personal attribution. A preliminary draft is open to
members of the faculty eligible to vote so they may corrunent and suggest
changes. The final draft is sent to the affected faculty member and is open to the
faculty eligible to vote.
* (t) Before submitting a formal recommendation for an appointment with
indefmite tenure or for termination of a probationary appointment, the head of
the academic unit informs the appointee of the recommendation and gives the
appointee a copy of the fmal report. The appointee may submit any comments
upon the report to the academic administrator who will review the report, with a
copy to the head of the academic unit.

7.5 Nondisdosure Of Grounds For Recommendation Of Ta uMinatioo. The
reasons for a recorrunendation to terminate a probationary appointment may not
be disclosed, except as part of the review process, unless the faculty member
requests such disclosure or makes a public statement concerning the reasons for
termination.
7.6 Reriew OfReoomiiriwla4iuus. Recommendations of academic units to grant
indefinite tenure or to terminate probationary appointments are reviewed at the
collegiate and university levels.
7.61 Procedures. The review must be conducted according to University
procedures, established as provided in subsection 16.3. These procedures must
provide for review and recorrunendations by the head of the academic unit, by the
dean of the collegiate unit, by faculty committees at the collegiate or University
level, and, when appropriate, by other academic administrators. The review must
be conducted on the basis of the standards and criteria established by
subsections 7.11 and 7.12 and the applicable rules and procedures. The rules
may pennit an administrator to refer the matter back to the unit for
reconsideration, but if the administrator and the unit do not agree after such
reconsideration, both the recommendation and the administrator's comments
must be sent forward for fmal administrative action. A copy of each review or
recommendation must be supplied to the faculty member. The faculty member
may comment thereon in writing to those who will review the matter further.
7.62 ConOict Of lntenlst. No one may participate both in an initial
recommendation by an academic unit and in a .subsequent review of that
recommendation, except that the head of the academic unit may make the initial
administrative review. No one who has participated in a recommendation or
review may thereafter serve as a member of the Judicial Committee in further
consideration of that case.
Members of the Judicial Committee may not serve on collegiate or University
review committees. Members of the Judicial Committee may participate in initial
recommendations by their own academic units, but are disqualified from
thereafter participating in Judicial Committee consideration of those decisions.
7.63 Fmal Aclministratiwe Action. The University may not act contrary to the
recommendation of the academic unit which made the initial recommendation
except for substantive reasons which must be stated in writing by the senior
academic administrator to the faculty member, to the members of the academic
unit which made the recommendation, and to the president. The fact that
participants in the review process have recommended against the unit's initial
recommendation is not, by itself, a substantive reason.
The senior academic administrator takes the steps necessary to make the
necessary appointment or to give notice of termination.
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7.7 lmpropel' Tenuination Of Probationary Appointments.
A person holding a
regular probationary appointment who has been given notice of termination may
petition the Judicial Committee to review that action. The Judicial Committee
will not base its ruling on the merits of the decision itself, but will review
allegations that the decision was based in significant degree up~n any of the
following:

1. Personal beliefs, expressions or conduct which fall within the liberties
protected by law or by the principles of academic freedom as established by
academic tradition and the constitutions and laws of the United States and
the state of Minnesota;
2. Factors prescribed by applicable federal or state law regarding fair employment
practices;
3. Substantial and prejudicial deviation from the procedures prescribed in
subsections 7.4 and 7.6 and the procedural rules promulgated pursuant to
those subsections;
4. Failure to consider data available at the time of decision bearing materially on
the faculty member's performance;
5. Demonstrable material prejudicial mistakes of fact concerning the faculty
member's work or conduct;
6. Other immaterial or improper factors causing substantial prejudice; or
7. Other violation of University policies or regulations.
Such proceedings are governed by Section 15.

Section 7a. Review or Faruky Pahn:taJXe
7a.l. Goals And Expectations. The faculty of each academic unit must
establish goals and expectations for all faculty members, including goals and
expectations regarding teaching, scholarly productivity, and contributions to the
service and outreach functions of the unit. The factors to be considered will
parallel those used by the unit in the granting of tenure, but will take into
account the different stages of professional development of faculty. The goals and
expectations will be established in accordance with standards established by the
University Senate. They can provide for flexibility, so that some faculty members
can contribute more heavily to the accomplishment of one mission of the unit
and others to the accomplishment of other missions. The goals and expectations
shall not violate the individual faculty member's academic freedom in instruction
or in the selection of topics or methods for research. They shall include
reasonable indices of acceptable performance in each of the areas (e.g., teaching
contributions and evaluations, scholarly productivity, service, govemance and
outreach activities). The dean reviews the goals and expectations of each unit
and may request changes to meet the standards of the University and of the
collegiate unit.
7a.2. Annual Review. Each academic unit, through its merit review process
(established in accordance with the standards adopted by the senate), annually
reviews with each faculty member the performance of that faculty member in light
of the goals and expectations of the academic unit established under section
7a.l. This review is used for salary adjustment and faculty development. The
faculty member will be advised of the evaluation and, if appropriate, of any steps
that should be taken to improve performance and will be provided assistance in
that effort. H the head of the unit and a peer merit review committee elected for
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annual merit review within that unit both find a faculty member's performance
to be substantially below the goals and expectations adopted by that unit, they
shall advise the faculty member in writing, including suggestions for improving
performance, and establish a time period (of at least one year) within which
improvement should be demonstrated.
7a.3. Special Peer ReWew In Cases Of Alqoed Substandard P~ By
Tenured Faculty . If, at the end of the time period for improvement described in
the previous paragraph, a tenured faculty membPr's performance continues to be
substantially below the goals and expectation.:. of the unit and there has not
been a sufficient improvement of performance, the head of the academic unit and
the elected peer merit review committee may jointly request the dean to initiate a
special peer review of that faculty member. Before doing so, the dean shall
independently review the me to determine that special peer review is warranted.
(in the case of an academic unit that is also a collegiate unit, the request shall
be made to and the review conducted by the responsible senior academic
administrator.) The special peer review shall be conducted by a panel of fwe
tenured faculty members of equal or higher rank, selected to review that
individual. The faculty member under review shall have the option to appoint
one member. The remaining members shall be elected by secret ballot by the
tenured faculty of the unit. The members of the spec.ial review panel need not be
members of the academic unit. The special review panel shall provide adequate
opportunity for the faculty member to participate in the review process and shall
consider alternative measures that would assist the faculty member to improve
performance. The tenure subcommittee may adopt rules and procedures
regulating the conduct of such reviews. The special review panel shall prepare a
report on the teaching, scholarship, service, governance, and (when appropriate)
outreach performance of the faculty member. It will also identify any supporting
service or accommodation that the University should provide to enable the
faculty member to improve performance. Depending on its fmdings, the panel
may recommend:
• (a) that the performance is adequate to meet standards and that the review be
concluded;
* (b) that the allocation of the faculty member's expected effort among the
teaching, research, service and governance functions of the unit be altered in
light of the faculty member's strengths and interests so as to maximize the
faculty member's contribution to the mission of the University;
* (c) that the faculty member undertake specified steps to improve performance,
subject only to future regular annual reviews as provided in Section 7a.2;
• (d) that the faculty member undertake specified steps to improve performance
subject to a subsequent special review under Section 7a.3, to be conducted at a
specified future time;

*(e) that the faculty member's performance is so inadequate as to justify limited
reductions of salary, as prov1ded in Section 7a.4;
* (f) that the faculty member's performance is so inadequate that the dean
should commence formal proceedings for termination or involuntary leave of
absence as provided in Sections 10 and 14: or

* (g) some combination of these measures.
The panel will send its report to the dean, the head of the academic unit, and the
faculty member. Within 30 work days of receiving the report, the faculty member
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may appeal to the Judicial Committee, which shall review the report in a manner
analogous to the review of tenure decisions (see Section 7 .1).
7a.4. Salary Reductions. If the special review panel reconunends that the
faculty member's performance is so inadequate as to justify limited reductions of
base salary, the head of the academic unit, with the approval of the dean, may
reduce the faculty member's base pay, subject to the following limitations:

* (a) the amount of the decrease will not exceed 10% of the faculty member's
base salary on the basis of any one special review;
* (b) base salary may not be reduced by more than 25% from the highest level of
base pay ever held by the faculty member;

* (c) at least six months' notice of the decrease must be given;
* (d) any decrease in salary may be restored by the annual review process
provided in Section 7a.2.
Within 30 work days of notice of the decrease, the faculty member may appeal
this action to the Judicial Committee, which shall review the action and the
recommendation leading to it in a manner analogous to the review of tenure
decisions (see Section 7. 7). This review may not reconsider matters already
decided by the Judicial Conunittee under Section 7a.3. Any decrease in base pay
beyond the limits specified in this subsection can only be imposed pursuant to
Sections {4.5), 10 {11}, and 14.
7a.5. Peer Rewiew Option. Upon application to it by the dean of an academic
unit, the Faculty Senate may adopt a system of peer review of performance of
faculty of that unit different from the system set forth in Sections 7 a. 1 through
7a.4 if in the Faculty Senate's judgment so proceeding is in the University's
interest.
Sec:tioo 8. lnt•UJ!* Refusal Of A New Appoinh•WIIt To A Tenn Faculty Member.

A person holding a term faculty appointment who has been refused a renewal of
that appointment or has applied for and been refused a regular or a different
term faculty appointment within six months of the end of that appointment may
petition the Judicial Committee to review the refusal, but only on the ground
that the decision was based in significant degree upon one or more of the
following:
1 . Personal beliefs, expressions or conduct which fall within the liberties
protected by law or by the principles of academic freedom as established by
academic tradition and the constitutions and laws of the United States and
the state of Minnesota;
2. Factors proscribed by applicable federal
employment practices;

or state law

regarding fair

3. Essential and substantial written misrepresentation of the nature of the
original appointment; or
4. Other violation of University policies or regulations.
Such proceedings are governed by Section 15.
Sec:tioo

Tenure.

13.

Initial appointments with indefinite tenure may only be made at the rank of
associate professor or professor. Such appointments may be made only after
receiving the recommendation of the regular faculty holding indefmite tenure in
the academic unit concerned.
Section
Action

10.

Umeguested I..ecwe 01 Absence For- DiubiJity And DBdpinary

10.1
Umequested Leaw Of Absence For Disabilty.
A faculty member who is
physically or mentally unable to perlonn reasonably assigned duties may be
placed on unrequested leave of absence. The faculty member is entitled to sick
pay and disability insurance payments in accordance with University policy. The
faculty member has a right to return to the faculty upon termination of the
disability or upon cessation of disability payments.
10.2

DBdplnary Action.

10.21. Teuuhwtion Or Suspension Of A Faculty .AppoiotDa1t Debe 11-i
E:zpiration. A faculty appointment may be terminated or suspended (except
under Section 10. 22) before its ordinary expiration only for one or more of the
following causes;

* (a) sustained refusal or failure to perlonn reasonably assigned duties
adequately;
*{b) unprofessional conduct which severely impairs a faculty member's fitness
in a professional capacity;

* (c) egregious or repeated misuse of the powers of a professional position to
solicit personal benefits or favors;
* (d) sexual harassment or any other egregious or repeated unreasonable
conduct destructive of the human rights or academic freedom of other members
of the academic community; or

* (e) other grave misconduct manifestly inconsistent with continued faculty
appointment.
10.22 Procedt.ue For Minor Disdplnuy ActioJD.
Minor sanctions, such as a
letter of reprimand in the faculty member's ftle or a suspension for up to three
days, or the like, may be imposed for significant acts of unprofessional conduct.
For minor sanctions, the dean may impose the sanction after providing the
faculty member notice of the proposed action and of the reason that it has been
proposed and giving the faculty member an opportunity to respond. If the faculty
member flies a grievance under the University grievance policy to challenge a
minor disciplinary matter, the sanction shall be held in abeyance until the
conclusion of the proceeding. The grievance panel shaH have jurisdiction to
consider all claims raised by the faculty member, and if the case goes to
arbitration, the arbitrator shall be an individual with experience in academic
matters.
10.3 Procedures . A faculty member may be placed on unrequested leave of
absence or a faculty appointment may be terminated or suspended for these
reasons only in accordance with the procedures set forth in Section 14.
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11.1
Faculty Rights. The Board of Regents, if faced with the necessity of drastic
reduction in the University budget, has the power to suspend or abolish
positions, or even entire departments, divisions, or other administrative units. If
confronted with such adverse contingency, the board will consult with and
secure the advice of faculty representatives, as provided in this section. Faculty
members have the right to full access to information about the situation and the
alternatives being considered. In effecting retrenchment because of financial
necessity, the regents will make reductions in faculty positions only to the extent
that, in their judgment, is necessary after exploring various alternative methods
of achieving savings. The regents fully intend that the tenure system as a whole
and the tenure rights of each individual faculty member be protected in every
feasible manner during periods of such retrenchment.
11.2 Geoenl Principles Of Priority.
apply in any financial crisis.

The following general principles of priority

* (a) first, the University must fully utilize all means consistent with its
continued existence as an institution of high academic quality to reduce
expenses or to increase income which do not involve the termination of faculty
positions or the impairment of faculty rights.

• (b) second, the University may consider alternatives which involve only the
temporary reduction or postponement of faculty compensation or the reduction
of fringe benefits.

* (c) only thereafter may the University suspend or terminate faculty positions
in accordance with the section.
11.3 Fust Sf.a&e: .AitenJatiw Approaches.
H there has been a serious reduction
in the University's income, the president will report the matter to the Senate
Consultative Committee. The president will identify the magnitude of the
shortfall, the measures which might be taken to alleviate it (which must not
involve impairment of faculty rights), and alternative measures which have been
rejected. The president will give the committee full access to all available
information and will respond specifically to additional proposals suggested by the
committee. At this stage, the University will consider reductions in other
expenses. It will also consider increases in tuition, sales of assets, and
borrowing. These steps will be implemented by the president or the Board of
Regents as is appropriate.
11.4 Second Stage: Recludion Or Postpooemeot Of' CoqM!DS3tion. H the
University has implemented all of the measures which are required to be
considered in the first stage, which are consistent with its continued operation
as an institution of high academic quality, and they are inadequate to meet the
shortfall, the president may, after consultation with the Faculty Consultative
Committee, propose the temporary reduction or postponement of faculty
compensation for a predetermined period not to exceed one year, according to a
mathematic formula or similar device. The Faculty Consultative Conunittee will
report on the adequacy of the steps taken in the first stage and make its
recommendations on the proposal. If the Faculty Senate approves the proposed
action (or any modification of it) by an absolute majority of its membership or by
a two-thirds vote of the members present and voting (a quorum being present),
the Board of Regents may take that action (or any less stringent action) and, to
that extent, modify the terms of the appointments of all faculty members. The
Board of Regents may rescind the action at any time thereafter. Such action may
be repeated by the same procedures.
11.5 TbW Staae: FISCal Emeageocy. H there has been a reduction of the
University's income which is so drastic as to threaten its survival, and this threat
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cannot be alleviated by the measures specified above, the Board of Regents may
declare a fiscal emergency. During such an emergency, the Board of Regents may
terminate or suspend faculty appointments as provided in this section.
11.51 PreJkDinaly Procedures. Before recommending to the Board of Regents
that it declare a fiscal emergency, the president must meet with the Senate
Consultative Committee to examine alternatives to and consequences of such a
declaration. The president must provide the committee access to all available
information. The president must provide a written report identifying the dollar
amount to be saved by reducing faculty positions. 1b.is report must also identify
the dollar amount proposed to be saved by any other measures to be taken,
including the level of any concurrent reductions in non-faculty staff during the
emergency. The Faculty Consultative Committee will prepare a written report on
the president's proposal, to which the Senate Consultative Committee may add
additional comments. The Faculty Senate will first con: ler and act on the
proposal and reports. Thereafte1. the University Senate m'"1 consider them. The
president must attend both senate meetings to explain the proposal and to
answer questions.

After receiving the president's recommendation and the resolutions of the
senates, the Board of Regents may declare a state of fiscal emergency. Before
action contrary to the recommendation of the University Senate is subsequently
taken, the president must report in writing and in person the reasons for this
action to the Senate Consultative Committee. The Board of Regents' resolution
states the maximum amount to be realized from termination or suspension of
faculty appointments.
11.52 Duration. A fiscal emergency lasts no longer than 12 months unless
renewed by the same procedure. A fiscal emergency may be rescinded at any time
by the Board of Regents.
11.53 Allocation OfShDI1fall. After consultation with the Faculty Consultative
Committee and the Senate Consultative Committee, the president proposes an
initial allocation of the shortfall to the various collegiate units, which need not
be prorated. The committee must obtain the views of the faculty in the affected
units and must hold an open meeting at which anyone may comment upon the
proposed action. It may also request the assistance of other University or Senate
committees in studying all or particular aspects of the educational policies and
priorities involved in the action. The colleges and campuses then allocate the
shortfall to the various academic units after similar consultation with the
representative bodies and academic units in the colleges and similar open
meetings. The plans must reflect the principles and priorities established in
subsection 11. 6. The colleges and campuses return their plans to the senior vice
president for academic affairs, who prepares a comprehensive plan for the
University, including a list of the persons whose appointments will be suspended
or terminated. This plan is submitted to the University Senate and the Faculty
Senate for their recommendation. The recommendations of the senates and the
senior vice president's plan will be presented to the president and the Board of
Regents for action.
11.6

~

11.61

General Pdndples.

Gowsui•• T& miuation Or Suspension.

* (a) Savings achieved through resignations, retirements, renegotiations of
contracts, inloading or other measures must be credited to the assigned shortfall
before terminating or suspending faculty appointments.
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• {b) A good faith effort should be made to use temporary suspensions or
voluntary furloughs rather than terminations. In this third stage, the Board of
Regents may impose the temporary or permanent reduction of faculty
compensation or the reduction of fringe benefits, in excess of those approved in
the second stage. Suspensions without pay for one quarter in any year may be
ordered in accordance with objective criteria, provided that faculty members are
given at least six months notice.
• (c) Terminations may not be used in case of a short-term fmancial crisis, but
only if the circumstances are such that the shortfall is reasonably expected to
continue over a substantial number of years.
* (d) A good faith effort must be made to cover as much of the shortfall as
possible by allowing non-regular appointments to lapse and by giving notice to
probationary faculty in accordance with the terms of their appointments.
• (e) A good faith effort must be made to cover as much of the shortfall as
possible by transferring faculty members to other positions for which they are
qualified or by offering them retraining for available positions.

* (f) The selection of faculty members within an academic unit for termination
must be made on objective criteria. It may not involve a comparative evaluation
of the relative merits of individuals or a repetition of the tenure-granting process.
11.62 Priorides.

(a) Unless the unit can demonstrate that essential functions could not otherwise
be performed:
1. all non-regular faculty within an academic unit must be suspended or
terminated before any regular faculty may be suspended or terminated in that
unit; and
2. all probationary faculty within an academic unit must be suspended or
terminated before any tenured faculty may be suspended or terminated in
that unit.
(b) Care must be taken to protect the employment of women and minorities
entitled to affirmative action. The senior vice president for academic affairs must
insure that for the University as a whole the plan which is submitted does not
reduce the proportion of appointments with indefinite tenure held by women or
minorities entitled to affinnative action, and does not reduce the proportion of
non-regular appointments held by women or minorities entitled to affirmative
action.
11.63 Nodce And Sewsance Pay.
A faculty member whose appointment is to be
terminated or suspended is entitled to a minimum of one full academic year's
notice or to one year's salary as severance pay in lieu of notice, Wlless the
appointments would otherwise expire earlier.
11.64 Rte••oloymeutRisf*. The University will not fill any faculty position for
which a faculty member with indefinite tenure who has been terminated is
qualified for fwe years after notice of termination, Wlless it first offers the
position to each such faculty member and gives a reasonable time for the faculty
member to accept or reject it.
11.7 Jucic:ial Com..WU.., Report. A faculty member whose appointment is
terminated or suspended may make a written request for review by the Judicial

!1.

Committee. The review will be conducted in accordance with Section 15. The
Judicial Committee will not reexamine the determination that a fiScal emergency
exists, nor will it reexamine the educational policies and priorities pursued
unless it fmds a substantial failure to follow the procedures established in this
section. It will only examine whether the action was taken in accordance with
the procedures and standards set forth in this section, whether the action was
based on a violation of academic freedom or constitutional or legal rights, or was
substantially based on immaterial or improper factors. It may consolidate cases
involving corrunon issues for a single hearing.
Section 12. Procnneciiil!t'-c ChatJce.

12.1 Programmadc Change. The University and faculty recognize that changes
in academic programs are an essential part of the development and growth of the
institution. These changes should reflect long-term policy and planning.
1Z.Z Faadty ~And Duties. In the event that programmatic change leads
to discontinuation of a program in which a member of the faculty is employed,
the University recognizes its obligation to continue the employment of regular
faculty in accordance with the terms of their employment, and to continue the
employment of non-regular faculty for the term of appointment. In case of fiscal
emergency, the provisions of Section 11 apply.
Regular faculty members who are so retained have the responsibility to accept
teaching or other assignments for which they are qualified, and to accept
training to qualify them for assignment in other fields. The University has the
responsibility to assign such faculty members to responsibilities as closely related
to their original field of tenure as is practicable, to allow them time in which to
continue scholarship in their original field if they wish, and to recogruze
scholarly contributions in that field as valuable in assessing their contribution
to the University for pay, promotion and other purposes.
In addition to the steps mentioned above, the University has the right to offer
inducements to faculty members voluntarily to change fields of study, to seek
employment elsewhere, or to accept early retirement.

12.3 Reassi&lmalts- In cases of prograrrunatic change, an officer designated by
the president will make the reassignment or offer of training. The officer will
consult with the faculty member and the receiving unit and will seek a mutually
satisfactory assignment. H agreement cannot be reached, the University officer
will assign new responsibilities after consultation with the individual.
The University may give the faculty member other assignments only if
assignments to teaching in the faculty member's discipline are not feasible. For
example, faculty might be assigned

•

•
•

to teach in another field in which the individual is qualified
to perform professional or administrative duties, including professional
practice in a field in which the individual is qualified.
to transfer effort, by assignment in a suitable professional capacity,
at another educational institution or similar entity, while retaining
University tenure, compensation, and benefrts.

A faculty member must accept any reasonable reassignment or offer of retraining.
Following the faculty member's acceptance of the assignment, any dispute about
the reasonableness of reassignment may be taken to the Judicial Committee, as
provided in Section 15.

12.4 Termination Of Appointment . A faculty member who chooses not to take
or accept a reasonable reassignment or retraining opportunity shall receive:
1. Assistance in locating other employment;
2. A minimum of one full academic year's notice or one year's salary as
severance pay in lieu of notice, llllless the appointment would otherwise
expire earlier.
3. Continuation of the University's contribution to health benefits for one year
after the date of the termination of the appointment.
In place of the severance payment provided by this section, a faculty member may
select another severance program for which the faculty member is otherwise
eligible at the time the appointment is terminated.
Section 13. Judidal Cocmnilw.

13.1
Membership. The Judicial Committee is composed of at least nine
members of the regular faculty. The number of members and manner of
appointment is governed by the University Senate bylaws.
13.2 Procedures. Proceedings before the Judicial Committee will be conducted
in conformity with these regulations. The Judicial Committee may adopt
additional rules with the approval of the Tenure Committee, as provided in
Section 16.3.
In every case before the Judicial Committee the senior academic administrator
may designate the academic administrator who will represent the University as
respondent. H the case involves two or more campuses or areas, the president or
the senior vice president for academic affairs may designate the respondent.

13.3 ~To Testi'y . Faculty members and administrators have an obligation
to appear before the Judicial Committee to give testimony in matters pending
before it.
13.4 Panek. The Judicial Committee may sit in panels to hear individual
cases. In cases under Sections 10 and 14, the panel must consist of at least five
members. In all other cases, the panel must consist of at least three members.
The rules of the Judicial Conunittee will establish the respective functions of the
committee as a whole and of the individual panels.
13.5 Legal Oftker. The Judicial Committee shall have its own legal officer,
appointed by the Judicial Committee with the approval of the president. The
Judicial Conunittee also may, with the approval of the president, appoint a·
deputy legal officer, or a substitute legal officer for a particular case, as
necessary. At the direction of the committee, the legal officer may preside at
hearings of Judicial Committee panels or regulate the procedure in Judicial
Committee cases. The legal officer may be present and participate in the
deliberation of a panel, but shall have no vote.

14.1
Preliminary Proooerlinp . Only a dean or an academic administrator
specially designated by the senior vice president for academic affairs or by the
senior academic administrator may initiate preliminary proceedings under this
section leading to unrequested leave of absence or to suspension or removal or to
temporary or permanent reduction in rank. The dean[ 12] must fli'St attempt to
discuss and resolve the matter with the faculty member involved.
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The dean must then submit the matter to the tenured faculty of the academic
unit involved for their recommendation.
If the senior vice president for academic affairs and the Faculty Senate have
expressly approved the submission of allegations of the violation of a specified
policy to another body for preliminary recommendation, in place of submission to
the tenured faculty of the academic unit, the dean must submit the matter to
that body for its recommendation.

Both the dean and the faculty member may submit their views, in person or in
writing, to the body making the recommendation, but neither of them may
participate in the deliberation or vote. The body making the recommendation
does so by secret ballot and makes a written report to the dean within 40 days of
submission of the issue to it, indicating the number of votes for and against the
proposed action and the reasons articulated. A copy of the report shall be sent to
the senior academic administrator and to the faculty member.
14.2 Fonnal Action. Within 40 days after receiving the recommendation of the
tenured faculty or other body, the dean must decide whether to proceed with
formal action. Before taking formal action, the dean must consult with the
senior academic administrator. If the dean does not proceed within 40 days, the
charges are dropped and the faculty member and the academic unit are so
notified in writing. H the dean decides to proceed with formal action, the dean
must give written notice to the faculty member. The notice must specify the
action proposed, identify the specific ground upon which it has been taken, and
summarize the evidence in support. It must inform the faculty member of the
right to request a hearing before the Judicial Committee and advise the faculty
member of the applicable time limit for making such a request.
If the faculty member does not request a hearing within 30 days, the president
may take the action proposed in the dean's notice, without further right to a
hearing.

14.3 ]uclicial Cammittee Heaiuc. The faculty member may request a hearing
before the Judicial Committee by written request to the chair of the committee,
filed within 30 days of the notice. The Judicial Committee may extend the 30 day
period for good cause. The dean will be responsible for presenting the case. The
dean has the burden of proving the case for the proposed action by clear and
convincing evidence and also has the l rden of demonstrating the
appropriateness of the proposed action, rather tl .....n some lesser measure.
The Judicial Committee makes written findings of fact, conclusions, and a
recommendation for the disposition of the case. H the committee finds that
action is warranted, it may recommend action that is less severe than that
requested in the written notice, including but not limited to, permanent or
temporary reduction in salary or rank. It may not recommend more severe
measures than those proposed in the dean's notice.
The Judicial Committee sends its report to the president with copies to the
faculty member, the dean and the senior administrator.
14.4 Adioo By~ Plesident. The president shall give
·faculty member and
the dean the opportunity to submit written commer.-...s on the report. In
determining what action to take, the president may consult privately with any
administrators, including attorneys, who have had no previous responsibility for
the decision at issue in the case and have not participated in the presentation of
the matter to the Judicial Committee. The president may not discuss the case
with any administrator who was responsible for the decision at issue in the :~e
or who participated in the presentation of the matter to the senate Judacial

Committee. Such administrators may communicate with the president in writing,
but only if the full text of the communication is given to the faculty member and
the faculty member is given a reasonable opportunity to respond to it.
The president shall not take action materially different from that recommended
by the panel unless, prior to the action, the president has consUlted with the
committee. Parties and their representatives shall not be present at any meeting
between the president and the committee nor shall their consent be required for
such meeting.
In addition, the president may request the Judicial Committee to make further
fmdings of fact, to clarify its recommendation or to reconsider its
recommendation. The reconsideration will be made by those who have heard of
all of the evidence in the case, but the full Judicial Committee may consult with
them on questions of general policy.

The president may impose the action recommended by the committee, or any
action more favorable to the faculty member. The president may impose action
less favorable to the faculty member only for important substantive reasons,
which must be stated in writing, with specific detailed reference to the report of
the Judicial Committee, the evidence presented, and the policies involved. The
president's written statement must be given to the parties and to the Judicial
Committee. If the Judicial Committee decides that the president has imposed an
action that is less favorable to the faculty member than it had recommended, it
shall inform the faculty by publication of the president's action in the docket of
the Faculty Senate. If the faculty member waives rights to confidentiality, the full
text of the statement will be published. Otherwise a summary of the statement
will be published without identification of the faculty member or information
that may indirectly identify the faculty member.
14.5
Appeal To The Board. Of Regents . H the action involves removal or if the
action involves a sanction more severe than that recommended by the Judicial
Committee, the faculty member may appeal to the Board of Regents. In cases in
which the president imposes a sanction more severe than that recommended by
the Judicial Committee, the faculty member and the president may present to the
board evidence with respect to issues on which the president differs from the
recommendation of the Judicial Committee. The request for a hearing must be
made to the secretacy of the board within ten days of the president's action.
14.6 Temporary Suspension l>minl ProceediPp . The dean may temporarily
suspend a faculty member during the proceedings, but only if there is clear
evidence that the faculty member is likely to cause serious harm or injury or is
not available for work. The suspension will be with full pay, unless the faculty
member is not available for work. Before ordering such suspension, the dean
must present the evidence to a special panel of the Faculty Consultative
Committee and receive their written report. The faculty member must be given the
opportunity to contest the suspension before the panel.
If no final decision has been rendered one year after the commencement of formal
proceedings, the faculty member shall be temporarily suspended without pay,
unless the parties agree otherwise, or unless the panel extends the time period
because of undue delays in the procedure attributable to the action of the
University. This provision applies only in a case in which the majority of the
tenured faculty of the academic unit concurred in the recommendation to
terminate the appointment. H the president determines that the temporary
suspension without pay was not warranted, then the president shall order the
repayment of back pay to the faculty member with interest thereon from the date
it would originally have been paid.
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In case of any suspension rmder this section, the faculty member shall continue
to receive full medical insurance and disability benefits without regard to the
suspension.
14.7
Resignation During Proceeclinp. A faculty member may submit a written
notice of resignation to the president at any time during Judicial Committee
proceedings pursuant to this section. Upon the effective date of such resignation,
the proceedings will be discontinued unless the faculty member concurrently files
a written request with the Judicial Committee that they be carried to completion.
Section 15. Appeals To The Juclidal Coo••iHee

15.1
Rigla To Reriew. Any faculty member who claims that his or her rights or
status under these regulations have been adversely affected without his or her
consent may seek review before the Judicial Committee. Cases arising under
Sections 4, 7, 7a, 8, 10, or 11 or 12 may be brought directly to the Judicial
Committee. In other cases, the faculty member must exhaust all other available
University remedies before bringing the case to the Judicial Committee; the
Judicial Committee will not proceed with such a case until the appropriate
University body has either decided it or has refused to consider it.
15.2 Procedure Fol- Securing Review. A written request for review must be filed
with the chair of the Judicial Committee within 30 days of written notice of the
action challenged. The request must specify the action complained of and the
remedial action the individual seeks. Within 30 days of filing, the chair of the
Judicial Committee must send copies of the request to the head of the academic
unit concerned and to the senior academic administrator.
The Judicial Committee, however, may extend the time for filing for review for
reasons that seem compelling to the committee, such as mental or physical
illness, or serious personal or family problems, or doubt concerning when final
action was taken.
15.3 Hearings BefOre Tbe Juclidal C.w11mift,ee
The person seeking review has
the burden of proving by the preponderance of the evidence that the action
complained of was improper unless the Judicial Committee, for good cause,
otherwise directs.
The Judicial Committee does not itself decide whether the faculty member is
professionally worthy of a faculty position, but only determines whether the
action was based in significant degree upon any of the factors specified in
subsection 7. 7 or Section 8.
In cases involving Section 7, 8, or 11, the Judicial Committee hears the merits of
the case, as provided in those sections. In other cases, if there is an appropriate
University body to review the matter, the Judicial Committee will only determine
whether that body has given the faculty member due process and whether, on
the basis of the facts found by that body, there has been a violation of these
regulations or of the faculty member's academic freedom. If there is no
appropriate University body to hear such a case, or if the Judicial Committee
finds that the body which heard the case did not provide due process, the
Judicial Committee may hear the merits or may appoint an ad hoc tribunal to
hear them.

15.4 Adioo By The .)uddal Comnilfee . The Judicial Committee makes written
fmdings of fact, conclusions, and a recommendation for the disposition of the
case.

If the Judicial Committee finds that the action complained of was improper, it

also specifies the respects in which it fmds the action to have been improper and
recommends appropriate remedial action.
If it recommends reconsideration,

it may specify the manner in which
reconsideration will be undertaken to avoid the influence of improper factors. If a
probationary faculty member has reached the maximum probationary period, the
committee may recommend a non-regular appointment for an additional
academic year to provide for reconsideration.
The Judicial Committee sends its report to the president with copies to the
faculty member and the administrator who appeared as respondent.
15.5 Adioo By 1be President . The president must give the faculty member and
the administrator the opportunity to submit written comments on the report. In
determining what action to take, the president may consult privately with any
administrators, including attorneys. who have had no previous responsibility for
the decision at issue in the case and have not participated in the presentation of
the matter to the Judicial Committee. The president may not discuss the case
with any administrator who was responsible for the decision at issue in the case
or who participated in the presentation of the matter to the senate Judicial
Committee. Such administrators may communicate with the president in writing.
but only if the full text of the communications is given to the faculty member and
the faculty member is given a reasonable opportunity to respond to it.
The president shall not take action materially different from that recommended
by the panel unless, prior to the action, the president has consulted with the
committee. The parties and their representatives shall not be present at any
meeting between the president and the committee nor shall their consent be
required for such. meeting.
In addition, the president may request the Judicial Committee to make further
fmdings of fact, to clarify its recommendation or to reconsider its
recommendation. The reconsideration will be made by those who have heard all

of the evidence in the case, but the full Judicial Committee may consult with
them on questions of general policy.
The president may impose the action recommended by the committee or any
action more favorable to the faculty member. The president may impose action
less favorable to the faculty member only for important substantive reasons,
which must be stated in writing, with specific detailed reference to the report of
the Judicial Committee, the evidence presented, and the policies involved. The
president's written statement must be given to the parties and to the Judicial
Committee. If the Judicial Committee decides that the president has imposed an
action that is less favorable to the faculty member than it had recommended, it
shall inform the faculty by publication of the president's action in the docket of
the Faculty Senate. If the faculty member waives rights to confidentiality, the full
text of the statement will be published. Otherwise a summary of the statement
will be published without identification of the faculty member or information
that may indirectly identify the faculty member. The president's written statement
must be given to the parties and to the Judicial Committee.
15.6 Ac:doos llequirins Reoonsid!l!lation.
If the Judicial Committee
reconunends reconsideration of an action, that reconsideration will be
undertaken under the supervision of the senior academic administrator, unless
otherwise specified. The Judicial Committee may retain provisional jurisdiction of
the matter to review allegations that the reconsideration itself was improper, and
may make supplementary fmdings, conclusions, and recommendations in this
regard.
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15.7
Rec:ommendations FOI' Changes In Univenity Policies And Procedures.
As
a result of Judicial Committee proceedings. the Judicial Committee, the Tenure
Committee or the senior vice president for academic affairs may initiate steps to
clarify or improve University rules or policies involved. The changes will not affect
the outcome of the case before the conunittee.
·
Section 16. Tenure Committee.

16.1
Membei'SDp. The Tenure Subcommittee Of The Senate Faculty Affairs
Conunittee (referred to elsewhere in these regulations as the Tenure Conunittee) is
composed of at least seven members of the faculty and such other persons as the
University Senate bylaws shall provide. The manner of appointment is governed
by the University Senate bylaws.
16.Z
lntei~Xetatioos. The senior vice president for academic affajrs and the
Tenure Committee may propose formal interpretations of these regulations,
consistent with their terms. Such interpretations must be reported to the Faculty
Senate and the Board of Regents. If adopted by the Board of Regents, such
interpretations will be binding in all cases subsequently arising.
16.3 Procedures. The senior vice president for academic affairs and the Tenure
Committee may jointly adopt the procedures provided by subsections 7.4 and
7.61, and jointly approve the procedures proposed by the Judicial Conunittee
under Section 13.2. Such procedures must be reported to the Faculty Senate and
the Board of Regents before they go into effect.
Additional Functions. The Tenure Committee also advises the University
16.4
and makes recommendations concerning the interpretation and amendment of
these regulations, but such advice and reconunendations are not binding on the
Judicial Committee.
Section 17. Written Notice.

Notices of termination of a probationary appointment, of suspension or
termination of an appointment, or of placement on unrequested leave of absence
for disability. must be sent by registered or certified mail to the last known
residence address of the faculty member concerned and also by campus mail to
the faculty member's campus address, if any. The written notice satisfies the
applicable time requirement if it is postmarked at or before midnight of the
applicable date.
F allure to comply fully with this section is inunaterial if, in fact, the faculty
member was not prejudiced by such failure.
Section 18. Publication.

These regulations, and the interpretations referred to in Section 16, will be
published and made available to all faculty members. Every faculty member who
holds a regular or non-regular appointment, except for courtesy faculty
appointments without salary, must be given a copy of the current regulations
and copies of subsequent amendments or published interpretations.
Section 19. Amrn.t..,.,.

These regulations are subject to amendment by the Board of Regents. Proposed
amendments from any source will be submitted to the Faculty Senate for its
advice and recommendation before fmal action by the Board of Regents. The
Faculty Senate will solicit the recommendations of the Faculty Affairs Conunittee,
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the Judicial Committee, and the Tenure Committee, before giving its advice and
recommendation.
[1] A "senior academic administrator" is an officer who has fmal review authority
on academic personnel decisions, and who reports directly to the president and
regents. such as a vice president, chancellor, or provost. The president will
designate one or more senior academic administrators (vice presidents,
chancellors, provosts, etc.) To have responsibility for academic matters for all or
part of the University, and will define their respective jurisdictions.
[2] "Service" means performance within the faculty member's expertise, other
than teaching and research as defmed in section 7 .11.
[3] The term "family member" is meant to include a blood relative, or a marital
partner, or a domestic partner (registered with the University), or an
adoptive/foster child.
[4] The mission of the University includes, where appropriate, outreach activity
that extends a faculty member's teaching, research and service beyond the
campus or to nontraditional groups of students and citizens. Not every faculty
member will have outreach responsibilities.
[5] For interpretation and possible applications, see the interpretativecomment
that will be provided in accordance with the provisions of subsection 16.2.
[6] Criteria other than those expressly listed in this sentence must be explicitly
stated and justified in terms of the mission of the University. Such additional
criteria may not impinge upon the academic freedom of the probationary faculty
member.
[7] 'Teaching" is not limited to credit-producing classroom instruction. It
encompasses other forms of communication of knowledge (both to students
registered in the University and to other persons in the community) as well as
the supervision or advising of individual graduate or undergraduate students.
[8] "Research" is not limited to the publication of scholarly works. It includes
activities which lead to the public availability of products or practices which have
a significance to society, such as artistic production or the development of new
technology or scientific procedures.
[9] "Service" means perlormance within the faculty member's academic expertise
and the mission of the academic unit. It does not include performance of quasiadministrative functions such as membership on faculty or senate committees or
other similar activities; those activities are relevant only to the limited extent set
forth in the foUowing paragraph of the text.
Where service is not an integral part of the mission of the academic unit, a
faculty member's service may be considered, but is not a prerequisite to the
awarding of tenure.
Other exceptions may be made only in exceptional circumstances by means of
special contract, as provided in subsection 3. 6.
The individual's participation in the governance of the institution and other
services to the University and service to the academic unit may be taken into
consideration, but are not in themselves bases for awarding tenure.
[10] Indefmite tenure may be granted at any time when the candidate has
satisfied the requirements. A probationary appointment must be tenninated
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.when the appointee fails to satisfy the criteria in the last year of probationary
service and may be terminated earlier if it appears that the appointee is not
making satisfactory progress toward meeting the criteria within that period.
[11] As used in this policy, "tenured faculty" means those members of the faculty
who hold indefinite tenure.
[12) Throughout this section the word "dean" means the dean of the collegiate
unit or other equivalent officer or an academic administrator specifically
designated for this purpose by the senior academic administrator or by the senior
vice president for academic affairs

INTERPREI'ATIONS

Dated April12, 1985; September 8, 1988; March 12, 1993 and October 13, 1985
1. lnterpretadon of Sections 3-9
Ptomutiuu
Pem*ted by Pnnosts and Cbancelon during 1995-96.

and Tenure DecBiom

To accommodate current restructuring of the central administration, final
review and related aspects of the promotion and tenure process may occur at the
level of provosts and chancellors during the 1995-96 academic year. Provosts and
chancellors will receive consultation regarding proper procedures from the Dean
of the Graduate School.
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Imerpntation oi'Subsec:don 5.5: ReCroatthe Applcation.

A probationary faculty member may elect to extend the probationary period by one
year if
(1) the member became a parent, by birth or by adoptive/foster placement,
within five years before the effective date of subsection 5.5; and
(2) has not been given notice of termination.

A request for extension of the maximum probationary period for major
caregiver responsibilities should be made only if those responsibilities are very
substantial and continue over an extended period of time. The probationary
faculty member must submit a written application to the head of the academic
unit, who will forward it for action and approval through the appropriate
University channels. If an administrator does not approve the request, the
faculty member may ffie a grievance under applicable University policies.

The use of any factor other than teaching, research, and service in making
the decision about a probationary faculty member must be specifically stated and
justified at the time of the decision. This rule applies both when that factor is a
criterion for judging the candidate's progress and when it is an element in
establishing or modifying the standard which the faculty member should achieve.
A change in the program of a unit or college may be used as a factor in a
decision only when the change has been adopted in accordance with the
established procedures of the University, after consultation as required by those
procedures. It must be explicitly identified. If such changes affect the prospects
of probationary faculty members to achieve tenure, the faculty members should
be given the earliest possible notice of the potential impact of such changes.

.

'

5.

Interpretation of Subsection 7.11: Discipline-Related Senire.

Discipline-related service, as one of the primary criteria for tenure
evaluation, is limited to those endeavors specifically related to the individual's
academic expertise and faculty appointment in accordance with the academic
unit's Mission Statement. This service must be defmed in the Mission Statement
as central and necessary to the operation of the academic unit. An equivalent
term might be '\mit mission-related service" -for example, clinical service in a
teaching hospital situation that does not involve students directly.
6. lmerpretationofSectioos 14 and 15:

~Days.

The word "days· is interpreted to imply working days. not calendar days.
7. Interpretation of Amendments to Subsections 14.1 and 14.2: Timely
Responses in Cues of Unrequested l.esne oC Absence, Tea minat"oQD,
Suspension.

or

The timelines for responses by either the involved faculty member or
administrator may be extended by agreement of the parties to the proceeding or
for extraordinary circumstances. An agreement of the parties to extend the time
limit shall be in writing, signed by both parties or their representatives. If the
parties do not agree, either party may apply to the chair of the Senate Judicial
Committee for an extension of the time in which to take the steps required in
this section. If the faculty member has failed to act within the time limits
prescribed in these sections, the responsible administrator may request the chair
of the Senate Judicial Committee to set a specific date by which the faculty
member must take action; if the faculty member fails to do so, the petition for
review will be dismissed without further proceedings and the requested
disciplinary action (or any lesser sanction) may be taken. H the responsible
administrator has failed to act within the time limits prescribed in these sections,
the faculty member may request the chair of the Senate Judicial Committee to
set a specific date by which the administrator must take action; if the
administrator fails to do so, the proceedings shall be dismissed and further
action can be taken only by reinitiating the entire proceedings.
8. lnterpnltatioo of Amenclmeot to Subsedion 10.2: Faculty .Assipmeob.

Faculty members are free to choose topics for research or outreach and to
discuss all relevant matters in the classroom, in accordance with the principles
of academic freedom and responsibility. The head of the academic unit will
assign individual faculty members to teach specific courses in accordance with
the academic workload statement and other policies adopted by the faculty of ·
that unit. A faculty member may challenge an assignment by showing that it is
unreasonable. An assignment is unreasonable if: (a) taken as a whole, it
exceeds the workload expected in the workload statement of that unit, (b) the
faculty member lacks the basic qualifications to teach the course, or (c) the
assignment was made in violation of the faculty member's academic freedom or in
violation of another specific university policy. The faculty member should carry
out the teaching assignment pending resolution of any grievance, unless the
responsible grievance or hearing officer or panel indicates that provisional
measures are appropriate.

