
Minutes* 
 

Academic Freedom and Tenure Committee 
Friday, December 3, 2010 

9:30 – 11:30 
300 Morrill Hall 

 
 
Present: Barbara Elliott, Karen Miksch (co-chairs), Yusuf Abul-Hajj, Tracey Anderson, Arlene 

Carney, William Craig, Joseph Gaugler, Linda McLoon, Christine Marran, Paula 
O'Loughlin, Gary Peter, Paul Porter, Terry Simon, Carol Wells 

 
Absent:  Barbara Loken 
 
Guests: Professors Carol Chomsky and Tom Clayton 
 
[In these minutes:  (1) interpretations and promotion-and-tenure procedural amendments; (2) statement on 
the Center for Holocaust and Genocide Studies lawsuit; (3) college personnel plans and future meetings] 
 
 
1. Interpretations and Promotion-and-Tenure Procedural Amendments 
 
 Professor Elliott convened the meeting at 9:30 and welcomed Vice Provost Carney back.  
Professor Miksch reported that with Professor Chomsky chairing, the Faculty Senate the previous 
afternoon had adopted the two items from the Committee unanimously and without debate.  So the Board 
of Regents' Academic Freedom and Responsibility policy is cleaned up and the quotations from it in the 
other two policies (the tenure code and the Code of Conduct) are aligned.  The need to make these 
changes speaks to the problem that arises when policies quote other policies rather than simply cross-
reference them, Professor Chomsky observed. 
  
 Professor Elliott then noted that the Committee had, about a year ago, invited Vice Provost 
Carney and Professors Chomsky and Clayton to work on possible revisions to the tenure code to clean up 
ambiguous or unclear language and to make small fixes where problems in the promotion-and-tenure 
process had arisen.  The Committee discussed ideas with Professor Chomsky at an earlier meeting; it now 
needs to consider the proposals from Professor Chomsky and to decide whether to move them forward. 
 
 Professor Chomsky said that after the last meeting, when the Committee decided not to propose 
changes to the tenure code itself, she drafted proposed language changes for Interpretations to the tenure 
code and changes to the administrative Procedures for Reviewing Candidates for Tenure and/or 
Promotion:  Tenure-Track and Tenured Faculty.  She noted that they were very preliminary and that 
while Professor Clayton had reviewed them, Vice Provost Carney had not. 
 
 Vice Provost Carney expressed concern about approaching the problems in this fashion.  She 
observed that she has a unique view of the need for changes to the tenure code because she works with 
departments on each case.  Part of her job is to stop cases from going to the Senate Judicial committee.  
There are changes needed in the code, some of which are addressed in the language Professor Chomsky 
has proposed and some of which are not; approaching them this way could require additional changes 
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later.  She said she believed it unwise to make changes to the code through Interpretations; one problem is 
that there is nothing in the code that indicates there has been an Interpretation of the language.  She knows 
about them, but it's her job to know them; others often miss the fact that there has been an Interpretation 
that is appended at the end of the code.  When substantive changes to the code are made through 
Interpretations, that makes it more difficult to educate those involved in the promotion-and-tenure 
process; Dr. Carney said she feared that additional Interpretations could lead to more procedural errors 
because people do not see the Interpretations.  She emphasized that she does not oppose any of the 
concepts that Professor Chomsky has advanced—in fact, she supports them—but maintained that some of 
them are substantive changes that should be incorporated in the code.  She said she could not endorse this 
strategy and would so advise the Provost.   
 
 Professor Chomsky recalled that the Committee discussed this issue at the last meeting she 
attended.  The Faculty Consultative Committee has strongly opposed any changes to the tenure code 
except for aligning the quotation from the Academic Freedom and Responsibility policy. 
 
 Vice Provost Carney and Committee members discussed how next to proceed.  It was agreed that 
she and Provost Sullivan would meet with the Faculty Consultative Committee to raise the question of 
possible amendments to the tenure code.  The Committee also agreed that it would go forward with 
consideration of changes to the procedures and of possible Interpretations to the code where an 
Interpretation appears to be appropriate. 
 
 The Committee then reviewed the several matters to which Professor Chomsky had put her pen to 
suggest changes.   
 
--   Clarifying section 5.5 of the tenure code with respect to extending the probationary period for 
personal medical reasons or for caregiving responsibilities, and making clear that the extension because of 
the birth or adoption of a child is invoked by notification (not by asking permission).  The Committee also 
discussed, but reached no conclusion about, whether there should be a cap on the total number of years 
someone can extend the probationary period, whatever the reason (e.g., three years).  Dr. Carney said that 
at present there is no total limit; there is a limit of two years for the category of caregiver responsibilities. 
She has never seen anyone extend the probationary period for more than three years (and that is quite 
rare); the modal extension is one year and sometimes people extend for two years. 
 
-- Clarifying that there must be one vote (only) on promoting and tenuring an assistant professor.  
Dr. Carney said this change is absolutely necessary.  There has been drift in the voting:  In the past, there 
were few differences in the vote for promotion and the vote for tenure, but recently she has seen different 
votes on the two matters, sometimes quite different votes.   
 
-- Although not an essential change, an Interpretation clarifying that one cannot achieve tenure 
automatically, even if the University inadvertently fails to provide timely notice as otherwise required in 
the code. 
 
-- An Interpretation of sections 7.12 and 7a.1 clarifying that each unit must have a statement of 
criteria for obtaining tenure and a set of goals and expectations for tenured faculty to achieve, as well as a 
statement of procedures for the annual, tenure, and post-tenure review processes.  Dr. Carney said such a 
change should make explicit that goals and expectations for tenured faculty must be part of the 7.12 
statement. 



Academic Freedom & Tenure Committee 
Friday, December 3, 2010 
 
 

3 

 
-- New procedures for handling programmatic change pursuant to section 12 of the code (that is, 
when departments/colleges are closed/merged/moved).  Professor Chomsky drafted language covering 
instances when an academic unit is dissolved as well as when a unit is moved; she said she drew on the 
code, on talks with this Committee, and the memo Provost Sullivan sent out when the last college 
dissolutions/mergers took place.  The point is to make the process work smoothly while also protecting 
faculty rights, Professor Chomsky explained.  Dr. Carney suggested adding language addressing the 
situation when a faculty member wishes to move; she also noted that if a faculty member does not wish to 
move where his or her unit moves, in the case of a reorganization, the faculty member holds tenure in the 
University but that does not give him or her the right to move to any unit he or she wishes because the 
"receiving" unit faculty must vote to accept the person. 
 
 Professor Elliott thanked Professors Chomsky and Clayton for their work and said the Committee 
would await the outcome of a discussion between the Vice President Carney, the FCC, and the Provost 
before moving ahead. 
 
2. Statement on the Center for Holocaust & Genocide Studies Lawsuit 
 
 Professor Miksch reported that she had learned from a Minnesota Daily article that the Center for 
Holocaust & Genocide Studies (CHGS) had received a letter from the Turkish Coalition of America 
(TCA) demanding that the Center take down a website indicating that certain sources dealing with the 
genocide of Armenians in Turkey early in the 20th Century were unreliable.  The Center had already 
taken down the website because it did not want to give credence to unreliable sources, but the TCA has 
nonetheless sued the Center for defamation.  Professor Miksch said she found this very troubling.  She 
observed that if she published something saying that some theory is bunk, its advocates can rebut her 
arguments and the two sides can argue based on expertise.  That is very different from a more typical 
defamation case, where someone says she received money to cook research results and she calls the 
person a liar. 
 
 What is troubling about the defamation lawsuit is that the Center faculty were doing academic 
work.  Professor Miksch provided copies of a draft statement for the Committee to consider adopting.  
She recalled that the Committee issued a statement about the controversy concerning the play The Pope 
and the Witch and when organizations threatened to withdraw research funding because of statements in 
publications by University faculty members.  The statement is an attempt to again educate the community 
and to say that it is troubling for faculty members to be sued when doing scholarly work. 
 
 Professor Abul-Hajj said he did not know what kind of research the Center conducts about 
"unreliable" sources; not all research is reliable.  He said he had the sense that the lawsuit was politically 
motivated; if the situation were reversed, and some Turkish website said the Holocaust never happened, 
there would be an uproar.  Something similar happened at UCSB, where a website talked about the 
Israeli-Palestinian conflict and compared what happened to the Palestinians with what happened to the 
Jews in Nazi Germany.  It was all politics.  He said he was not sure how much the Committee would want 
to get involved in political matters versus issues of academic freedom. 
 
 Professor Marran said that the reason people have academic freedom is so they can have political 
ideas and debates.  This is a good example to "remind ourselves what we are doing."   
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 Professor Miksch asked if, were the situation reversed, the Committee would say it was an 
academic freedom issue.  She said she would like to believe that it would.  This is an academic website 
that is being challenged.  Professor Elliott said that if one looks at academic websites in areas one does 
not know about, one has to trust one's colleagues as scholars.   
 
 Professor Abul-Hajj inquired what unit the Center is affiliated with.  Dr. Carney and Professor 
Miksch explained that it is in the Department of History and is very prestigious internationally.  When she 
saw that the site in question was being taken down, she wondered if it was because of the threat of a 
lawsuit.  The Center director said that he does not cite unreliable sources in classes because he does not 
want to give them credit; the Center took down the list of unreliable sources for the same reason.   
 

The site also has a warning to students and researchers, Professor Elliott said, and quoted it:   
 

"Warning to Researchers:  Students and researchers should be aware that there is a proliferation of 
websites operated by Holocaust and genocide deniers that CHGS and others in the academic community 
consider unreliable. 

 
"CHGS encourages all researchers to exercise caution when they use the Internet and any other media 
(films, books, journals, etc). Our Center, staff, advisory board and experts are here to assist researchers on 
a case-by-case basis. 
 
"We consider it our obligation to orient researchers toward reference materials which, in our opinion, 
represent the best scholarship in the field of Holocaust and genocide issues." 

 
That is the subject of the lawsuit, Professor Miksch said.   
 
After some editing of the draft that Professor Miksch had prepared, the Committee voted 

unanimously to adopt the following statement (between the * * *): 
 
* * * 
 

Statement on the Lawsuit Against the University 
About the Website of the Center for Holocaust and Genocide Studies 

 
  

The University of Minnesota was sued on November 30, 2010 in federal court because of 
allegations that the University’s Center for Holocaust and Genocide Studies website defamed the Turkish 
Coalition of America (TCA). (Jaschik, Dec. 1, 2010.)  At the heart of the dispute is the Center for 
Holocaust and Genocide Studies’ academic critique, posted on its website, of organizations whose 
scholarship the Center considers suspect because it calls into question whether the Armenian genocide 
occurred.  Up until November of this year, the website listed the TCA website as an "unreliable source." 
 

The Faculty Senate Committee on Academic Freedom and Tenure is gravely concerned that this 
defamation lawsuit, and others like it, can have a chilling effect on academic freedom.   We firmly believe 
that researchers, including the Center's faculty, who rely on their professional expertise to critique other 
scholarship, are not legally liable for defamation.  Rather, they are exercising their academic freedom.  As 
University General Counsel Mark Rotenberg was quoted in The St. Paul Pioneer Press as saying, the 
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Center's website "'simply reflected faculty members' views that the listed sites [including TCA's] were 
unreliable.  The department gets to have that opinion.'" (Belden, Nov. 19, 2010.)  
 

In this case, very much as usual, University researchers were exercising their academic freedom 
according to the dictates of conscience and their professional expertise to go where their discoveries 
drove them in pursuit of understanding for the good of humankind.  The Committee on Academic 
Freedom and Tenure reaffirms the right of faculty and staff to exercise academic freedom.  The 
University administration, faculty, staff, and students must defend the freedom to pursue knowledge for 
the public good. 
 
Adopted unanimously December 3, 2010 
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[Note:  General Counsel Mark Rotenberg reviewed the draft immediately after the meeting and offered 
minor editorial suggestions as well, which the Committee accepted and which are incorporated in this 
version.] 
 
* * * 
 
 It was agreed that the statement would be provided to University Relations and forwarded to the 
University Senate for information.  [Note:  Subsequent to the meeting, the Faculty Consultative 
Committee voted unanimously to endorse the statement.] 
 
3. College Personnel Plans & Future Meetings 
 
 Professor Elliott noted that the other agenda item for the meeting was to be initial work on 
establishing criteria for evaluating college personnel plans.  That will be on the agenda for a meeting in 
the near future.   
 
 The December 17 meeting will be devoted to a review of the questions from FCC about 
"Troubled Waters" and then a discussion with Provost Sullivan and General Counsel Mark Rotenberg 
about the timeline of events associated with the film.   
 
 Professor McLoon recalled that President Bruininks had said at the Senate meeting that the 
University had lost 172 faculty positions and an even larger number of staff.  Is that something this 
Committee wishes to consider?  It is related to college personnel plans, Professor Elliott responded.   

http://chgs.umn.edu/educational/curriculum.html
http://www.insidehighered.com/news/2010/12/01/minnesota
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 The Committee also has five college plans to review, Professor Elliott noted:  Dentistry, Design, 
Education and Human Development, Morris, and Rochester.  That fact suggests why the Committee 
needs to develop criteria for reviewing them.   
 
 Professor McLoon said she would be disappointed if this is only a variance committee; she said 
she would like to look at the plans.  Professor Abul-Hajj commented that many schools have gone beyond 
the 25% limit; what else can the Committee do to ensure the policy is followed?  Perhaps report to the 
Faculty Senate? 
 
 Professor Wells said she wants to be sure that the denominator is complete, when reviewing the 
percentages, so all the numbers are available.  Ms. Wilhelmson was unaware of the Center for Allied 
Health; how does the Committee know that the percentages reported include all the academic units?  Dr. 
Carney said that the Center for Allied Health is unusual in that it is not part of any college.  That is the 
only such center she knows of.   
 
 Professor Elliott noted that 14 of 19 colleges have supplemental plans, indicating they have or 
could go beyond the 25% allowed for non-regular faculty appointments, but that one-fourth of the 
colleges do not have a plan and are out of compliance.  The Committee, she concluded, has many 
questions. 
 
 Professor Elliott adjourned the meeting at 11:30. 
 
      -- Gary Engstrand 
 
University of Minnesota 


	2. Statement on the Center for Holocaust & Genocide Studies Lawsuit

