
The second meeting of the Faculty Senate for 1992-93, was convened in the Cowles Auditorium,
Minneapolis campus, on Thursday, December 10, 1992, at 2:30 p.m. Coordinate campuses were linked by
telephone. Checking or signing the roll as present were 107 voting faculty members. Professor Judith Garrard
presided.
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I. FACULTY CONSULTATIVE COMMITTEE
FACULTY AFFAIRS COMMITTEE

EQUAL EMPLOYMENT OPPORTUNITY FOR WOMEN COMMITTEE
Parental Leave\Tenure

Action

MOTION:

To amend Section 3.6 of the Regulations Concerning Faculty Tenure, as follows (additions are underlined,
deletions are shuek aut):

3.6 Special Contracts. These regulations do not bar a faculty appointment pursuant
to a special contract specifying terms or conditions of employment which are
different from those prescribed in these regulations. All other provisions of
these regulations apply to such appointments. Every special contract must be
in writing and must state that it is a special contract entered into pursuant
to this Subsection. It must be signed by the faculty member concerned, by the
dean of the collegiate unit in which the faculty member will be employed and
by the Vice President and must be authorized by the Board of Regents or its
expressly authorized delegate. In addition, the Vice President will annually
report to the Tenure Committee the terms of all special contracts and the
reasons for their use.

A special contract may be used to reduce the minimum time of a regular
appointment to one-half time in order to permit a faculty member to devote more
time to family responsibilities. Such a contract must provide for the mutual
responsibilities of the faculty member and the academic unit, including the
type and percent time of the appointment, if any, to which the faculty member
is entitled at the expiration of the special contract. In the case of a
probationary faculty member the contract will regulate the length of the
probationary period, but 89 189ft! thQR tV/9 yeefS JMY he adtletl t9 the total
probationary period hy Beti98 9f the Sfleeial e98tRlet may be extended by
no more than a total of two years pursuant to this Section and Section 5.5.

MOTION:

To add a new Section 5.5 to the Regulations Concerning Faculty Tenure, as follows (new language is
underlined):

5.5 Exception for New Parent. The maximum period of probationary service will
be extended by one year at the request of a probationary faculty member on
the occasion of the birth of that faculty member's child or adoptive/foster
placement of a child with that faculty member. A faculty member may use
this provision no more than two times. The request for extension must be
made in writing within three months of the birth or adoptive/foster placement
of the child and no later than June 30 preceding the year a final decision
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would othelWise be made on an appointment with indefinite tenure for that
faculty member.

FOR INFORMATION:

If the above motions are adopted, the Faculty Affairs Committee (as successor to the Tenure Committee)
proposes to add under Interpretations of the Regulations Concerning Faculty Tenure an Interpretation ofSection 5.5:
Retroactive Application, as follows (new language is underlined):

Interpretation of 5.5: Retroactive Application

A probationary faculty member may elect to extend his or her probationary
period by one year if slhe (1) became a parent. by birth or by adoptivel
foster placement. within five years before the effective date of Subsection
5.5 and (2) has not been given notice of termination.

COMMENT:

These amendments to the Regulations Concerning Faculty Tenure are designed to implement a process
called "Stopping the Tenure Clock." This process may be elected by a probationary faculty member who becomes
a new parent. Currently, to "Stop the Tenure Clock" a new parent must request a special appointment for less than
two-thirds time of an academic year and can "Stop the Tenure Clock" for a maximum of two years (see Section 5.3
of the Regulations). The amendment (new Section 5.5) permits a parent to extend the probationary period for up
to two years (one year for a maximum of two children) while retaining a full-time appointment. The amendment
(new Section 5.5) also provides that the request to "Stop the Tenure Clock" be reasonably contemporaneous with
the birth or adoptive/foster placement of the faculty member's child (i.e. within three months). The request must
also be made by a specific date (June 30th) in the year preceding the one of final-decision. A request made at a
later date would interfere with the fmal review process. The interpretation of Section 5.5 allows a current
probationary faculty member to also "Stop the Tenure Clock" for one year under special designated circumstances
occurring prior to adoption of Section 5.5 by the Board of Regents.

The recommendations, which will be implemented by adoption of these amendments, were developed by
the Senate Equal Employment Opportunity for Women Committee (EEOWC). Over the past two years, the
EEOWC consulted extensively with a variety of faculty and administrative groups regarding appropriate procedures
to "Stop the Tenure Clock." The recommendations of the EEOWC and these implementing amendments are
approved by the EEOWC, the Faculty Consultative Committee, the Senate Committee on Faculty Affairs, and the
Tenure Subcommittee.

MARIO BOGNANNO, Chair
Faculty Consultative Committee

CARL ADAMS, Chair
Faculty Affairs Committee

ANN BURKHART, Chair
Equal Employment Opportunity for Women Committee

DISCUSSION:

Professor Mary Dempsey, chair, Tenure Subcommittee, presented the motions to amend the "Regulations
Concerning Faculty Tenure" allowing a probationary faculty member who becomes a new parent to extend the
probationary period for up to two years (one year for a maximum of two children) while retaining a full-time
appointment. Ifadopted, she noted, an interpretation ofSection 5.5 on retroactive application will be added under
Interpretations of the "Regulations." Professor Dempsey then introduced Professor Ann Burkhart, chair, Equal
Employment Opportunity for Women Committee (EEOWC), to provide additional background on the proposal.
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Professor Burkhart told Senators the proposal resulted from an agreement between the National Science
Foundation and its top-funded universities, including the University of Minnesota, to attract more women and
minorities in the science and engineering fields. One ofthe specific recommendations ofthe agreement was to "stop
the tenure clock" for new parents. Under current regulations the only way a new parent can stop the clock is to
drop to two-thirds time which often creates a hardship on a family as well as causing the University to lose the
service of its faculty. Amendment of Section 3.6, Professor Burkhart said, clarifies the maximum amount of time
an individual can stop the clock, whether under the special contract section or the new parent section. Some
individuals have suggested the policy be extended to cover critically ill children and other exceptional family
circumstances, she said, and the EEOWC is studying ways in which the policy could be expanded.

The amendments were then approved on a voice vote without debate.

APPROVED

ll. FACULTY CONSULTATIVE COMMITTEE
RESEARCH COMMITTEE

Policies and Procedures for Dealing with Academic Misconduct
Action

MOTION:

To amend the Policies and Procedures for Dealing with Academic Misconduct approved by the Faculty
Senate May 21, 1992, and the Board of Regents, September 11, 1992.

UNIVERSITY OF MINNESOTA POLICIES AND PROCEDURES
FOR DEALING WITH ACADEMIC MISCONDUCT

INTRODUCTION

The University of Minnesota expects academic integrity from its employees at all times and in all circumstances.
University employees may not engage in actions that constitute misconduct in research or other scholarly activity.

Once an allegation of academic misconduct has been made, the procedures that should be pursued to resolve the
allegation are detailed below in the following stages: (1) an inquiry to determine whether the allegation or related
issues warrant further investigation, (2) when warranted, an investigation to collect and thoroughly examine
evidence, and (3) a rmding and appropriate charge or personnel action. If the investigation results in a charge or
personnel action, the respondent may request a formal hearing by following other University policies and
procedures, as applicable.

APPLICATION

The policy and procedures set forth herein shall apply to all research, scholarly and artistic activities of all
University employees and others who are involved in such activities l under the aegis of the University as part of
their employment responsibilities. Due to the difficulties of investigating old claims and the tinfairness to the
respondent, allegations of misconduct that occurred seven or more years prior to the submission of the allegation
will not be investigated unless the circumstances indicate that the alleged conduct was not reasonably discoverable
earlier. Copies of the University of Minnesota Policies and Procedures for Dealing with Academic Misconduct shall
be disseminated widely.

I In those instances in which it is not clear whether this policy should apply to an individual, the Science and Scholarly Advisory Board
(described below) will adjudicate the question.
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DEFINITIONS

Academic Misconduct2 for the purpose of this policy shall mean the fabrication or falsification of data, research
procedures, or data analysis; destruction of data for fraudulent purposes; plagiarism; abuse of confidentiality; or
other fraudulent actions in proposing, conducting, reporting, or reviewing research or other scholarly activity. It
is particularly important to distinguish academic misconduct from honest error and the ambiguities of interpretation
that are inherent in the scientific and scholarly process, but are normally corrected by further research.

Retaliation shall mean any damaging action against a person who reports or provides information about suspected
or alleged misconduct. Individuals alleged to have retaliated against others involved in an academic misconduct case
shall be subject to the appropriate disciplinary actions according to the policies or applicable collective bargaining
agreements for the respective University employee groups.

Complainant(s) shall mean the individual(s) who submits an allegation of academic misconduct.

Respondent(s) shall mean the individual(s) against whom the allegation(s) has been submitted.

Senior Administrator shall mean the dean or other individual identified by the academic vice president, vice
provost, or vice chancellor of the line unit of the respondent and approved by the Senior Vice President ofAcademic
Affairs. The Senior Administrator has the responsibility of directing the case from the inquiry process through
disposition of the case.

Inquiry/Investigative Panel, also referred to as the Panel, shall mean the group of individuals appointed by the
Senior Administrator and given the charge to determine whether the allegation(s) is frivolous or to identify sufficient
information to warrant an investigation. (See Inquiry - Process Section for further details.) If an investigation is
warranted, the same panel shall be given the additional charge by the Senior Administrator to further seek and
analyze all relevant information regarding the allegation, and then determine whether sufficient evidence exists to
report that academic misconduct occurred. The report of the Panel is the basis of any disciplinary action assigned
by the Senior Administrator. (See Investigation - Process Section for further details).

Sponsor shall mean any external entity, including, but not limited to, a company, agencies of the U.S. federal and
state governments, foundations, industry associations, and others, that supports the scholarly work upon which the
allegation is based.

Science and Scholarly Advisory Board (SSAB) shall mean a committee representing the various scientific and
scholarly disciplines at the University. The SSAB shall have the following responsibilities: (1) provide advice on
the implementation of this policy, (2) assist the steering of potential allegations, (3) advise the Senior Administrator
on potential members of the Inquiry/Investigation Panel, and (4) advise the Senior Administrator on the appropriate
disciplinary actions when misconduct has been found. Members will be nominated for staggered three-year terms.
The Twin Cities Campus, Crookston Campus, Morris Campus and the Duluth Medical School shall have a single
committee with nine members. Its members will be nominated by the Regents Professors and appointed by the
Senior Vice President for Academic Affairs. The Duluth Campus (excluding the Medical School) will have a five
member committee, with its members nominated by the Duluth Campus Assembly and appointed by the Academic
Vice Chancellor of the Duluth Campus. Resolution of issues regarding advice on implementation of this policy shall
be by the nine-member SSAB representing all units except the Duluth Campus and that board shall be augmented
with two members from the Duluth Campus SSAB. Each SSAB will elect annually a chair.

2 Intent has been deliberately omitted as part of this definition, but should be considered if any disciplinary action is reconunended.
Scholastic dishonesty, as differentiated from academic misconduct defined by this policy, by a student in the performance of academic work is
a violation of the Student Conduct Code. Complaints of alleged scholastic dishonesty are resolved in accordance with established collegiate and
Student Conduct Code policies and procedures.
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PROCESS FOR HANDLING ALLEGATIONS OF ACADEMIC MISCONDUCT

SUBMISSION OF AN ALLEGATION

The University has the responsibility to pursue an allegation of academic misconduct and shall carry out this
responsibility fully to resolve questions regarding the integrity of the scholarly activity. In an inquiry and any
investigation that may follow, the individuals involved in considering the case shall focus on the substance of the
issues and shall be vigilant to prevent any personal conflicts between colleagues from obscuring the facts.

Prior to submitting a complaint, a potential complainant is encouraged to meet privately with the chair of the SSAB,
the chair's designee, or an academic administrator (dean or other academic officer) from the unit in which the
incident occurred. All parties involved shall be informed that all issues related to the complaint (allegation) must
be kept private at this stage. The purpose of this meeting is to provide advice to the complainant. The meeting
shall help distinguish whether the case is one of academic misconduct or one to be resolved by other deliberative
or mediation procedures, or by other specialized committees, such as the Student Conduct Code, the Human
Subjects Committee or the Animal Care Committee, or by labor agreements between the Regents and any employee
group.

There are two ways allegations may be submitted:
A. Within 10 working days of having sought advice from either the dean, academic officer, or SSAB

member, the complainant must inform the individual(s) consulted of whether an allegation will be filed. If the
complainant wishes to file an allegation, he/she shall submit a written allegation to the Senior Vice President for
Academic Affairs. Until an allegation is filed, there shall be no inquiry or investigative activity regarding concerns
expressed by the complainant.

B. The member(s) of the SSAB or academic administrator who meets with a complainant has the
responsibility of submitting the allegation if the complainant chooses not to make a formal allegation and the SSAB
member or academic administrator believes there is sufficient cause and evidence to warrant an inquiry. In such
a case, there is no complainant for the purposes of these procedures. Instead, a three-member subcommittee of
SSAB or the academic administrator (the party the complainant consulted) shall draft a written report (allegation)
to be submitted to the Senior Vice President for Academic Affairs.

The Senior Vice President for Academic Affairs shall refer the case to the academic vice president, vice provost,
or vice chancellor of the unit in which the alleged misconduct occurred. The academic vice president, vice provost,
or vice chancellor shall refer the allegation to the dean of the unit in which the case originated. The dean shall
be assigned to serve as the Senior Administrator and shall be responsible for pursuing all allegations to resolution.
This includes directing an inquiry and, if necessary, an investigation of academic misconduct. If the dean has a
conflict of interest with a case, the case shall be referred to a dean from another unit or another individual, who
shall serve as the Senior Administrator.

From the time the allegation is received, all activity related to the case shall be carefully documented. All
individuals who are contacted shall be assured that, as much as possible, the privacy of their comments will be
maintained. In tum, all individuals involved with the case are expected to sustain the privacy of the case. The
Senior Administrator shall promptly attempt to locate and secure the originals of all relevant research data if it is
ascertained that such data will be part of the case. Supervised access to the data shall be available to the
Inquiry/Investigative Panel and the respondent. The Senior Administrator also shall chart the elements of the case
as it is understood at that time.

Even if the respondent leaves the University before the case is resolved, the Senior Administrator on behalf of the
University, when possible, shall continue the examination of the allegation and reach a conclusion. Further, the
University shall cooperate with the process of another institution to resolve such questions to the extent permissible
under the Minnesota Government Data Practices Act or any applicable federal law.

CONFLICTS OF INTEREST

Possible conflicts that must be avoided in the appointment of the Senior Administrator and members of the
Inquiry/Investigative Panel or the assignment of a SSAB panel member to the case include the following: a) co-
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authoring a book, paper, or grant proposal with any of the individuals directly involved with the misconduct case
(complainant or respondent); b) professional or personal relationship with any of these individuals (e.g., current or
former students or mentor, direct supervisory or subordinate relationship, direct collaborator within the past seven
years); c) professional differences of opinion with any of the involved individuals that might reasonably be expected
to affect objectivity in considering the case; d) financial ties to the involved individuals; or e) other reasons that
might affect the ability of the individuals to make fair and impartial judgments.

INQUIRY

A. Purpose

Whenever an allegation or a complaint involving the possibility of academic misconduct is made, the Senior
Administrator shall initiate an inquiry, which is the first step of the review process. In the inquiry stage, factual
information is gathered and expeditiously reviewed to determine if an investigation of the charge is warranted. An
inquiry is not a formal hearing or an in-depth analysis of the allegation; it is designed to separate allegations
deserving further investigation from frivolous, unjustified, or clearly mistaken allegations. As soon as sufficient
information is obtained that indicates an investigation is warranted, the inquiry process shall terminate, and a report
shall be submitted to the Senior Administrator. It is the responsibility of the Senior Administrator to ensure that
the inquiry is conducted in a fair and just manner.

B. Process

The Senior Administrator shall meet with the complainant to review details of the allegation and describe the process
that shall be followed to resolve the allegation. The Senior Administrator shall explain that while every attempt will
be made to maintain anonymity through the inquiry phases of the process, the respondent shall learn the
complainant's identity during the investigative process and the complainant may have to face the respondent during
a subsequent hearing if the case proceeds that far.

The Senior Administrator shall meet with the respondent to present the details of the allegation (a written statement
of the allegation shall also be provided along with a copy of this policy) and the evidenee3 upon which the allegation
is based, explain the process to be followed, and obtain the respondent's preliminary explanation of the allegation.
The Senior Administrator shall inform the respondent of the obligation to provide all the evidence relevant to
allegation. In order to avoid claims of alteration of the data, the Senior Administrator shall attempt to secure all
original pertinent documents (for example, data books and manuscripts) at the time the respondent is notified of the
allegation. The Senior Administrator shall also inform the respondent that unreasonable refusal to provide relevant
material or other uncooperative behavior may result in an immediate recommendation that an investigation is
justified. The Senior Administrator also shall tell the respondent that he/she shall have the opportunity to be
interviewed by the Inquiry/Investigative Panel and to provide any documentation or names of individuals who might
help clear the claim against the respondent. The respondent may seek the assistance of an advisor (legal counsel
or another individual) at this point, if he or she has not already done so. If the respondent wishes to have an
advisor present during his/her interview with the Panel, notice of the advisor's participation should be submitted
to the Panel at least 48 hours prior to the interview.

After the Senior Administrator has met with both the complainant and respondent, he/she then shall decide within
10 working days whether to personally handle the inquiry or refer the case to an Inquiry/lnvestigative Panel.
Alternatively, the Senior Administrator may make a determination that the allegation is frivolous, or that it is more
appropriate to refer it to another deliberative resolution system (Grievance, Student Conduct Code, Human Subjects,
Animal Care). If the Senior Administrator determines on the basis of a preliminary investigation that there is no
substance to the allegation, he/she shall submit a written report that explains the basis for closing the case to the
academic vice president, vice provost, or vice chancellor of the unit in which the allegation is based. If the
academic vice president, vice provost, or vice chancellor approves closing a case, the Senior Administrator shall
notify both the complainant and the respondent of the decision.

If the Senior Administrator wishes to have the case examined by an Inquiry/lnvestigative panel, then individuals

, A summary of the evidence shall be provided if the allegation is based extensive documentation; however, the respondent shall have

supervised access to review all of the evidence held by the Senior Administrator.
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who have the appropriate scientific, scholarly, or artistic expertise on the issues in question shall be selected.
Members of the Inquiry/Investigative Panel may be chosen from within or outside of the University. They shall
have no direct involvement in the academic activity under inquiry, be impartial, and have no interests that would
conflict with the interests of the University in securing a fair and thorough inquiry. The Senior Administrator shall
obtain nominations from the SSAB on suitable members to serve on the Inquiry/Investigative Panel and shall obtain
approval from the academic vice president, vice provost, or vice chancellor of the unit before the final
Inquiry/Investigative Panel is appointed. While normally the Panel shall be composed of faculty members only,
at least one member of the Panel should be from the same employment category as the respondent [faculty (94XX),
graduate students and professional trainees (95xx), P & A (96xx, 93xx, 97xx), or civil service]. The Panel shall
have an odd number of members, preferably three. The Senior Administrator shall identify one member as chair.
The Senior Administrator shall inform both the complainant and respondent of the proposed composition of the
Panel and give each of them five working days to notify the SSAB if any of the Panel members might have a
potential serious conflict of interest. The SSAB shall arbitrate all claims of conflict of interest.

The Senior Administrator shall provide the Panel with an explicit charge for the inquiry activity. The University's
Office of General Counsel shall advise the chair of the panel on the appropriate protocol and practices that should
be followed.

Whether a case can be reviewed effectively without the involvement of a complainant depends upon the nature of
the allegation and the evidence available. Cases that depend specifically upon the observations or statements of a
complainant cannot proceed without the open involvement of that individual. Cases that can rely on documentary
evidence may permit a complainant to remain anonymous. While it may be desirable to keep the identity of a
complainant private during an inquiry, such privacy cannot necessarily be guaranteed under the Minnesota
Government Data Practices Act.

The Senior Administrator shall assume responsibility for disseminating information to the appropriate individuals.
Notification shall be made in writing, and copies shall be filed in the office of the Senior Administrator. The safety
and security of all documents must be assured. All individuals involved with the case shall be reminded that they
are responsible for keeping all aspects of the case private.

The Senior Administrator shall inform all individuals involved in the case that the original data produced as part
of research at the University belong to the University and the sponsor, if applicable. Therefore the data must be
accessible upon request of the Senior Administrator. If the Senior Administrator chooses to secure the original data,
the individual who provided the data shall be provided with copies on request.

The Panel shall examine the appropriate material to determine whether there is evidence that academic misconduct
has occurred. All faculty, staff, and students are obligated to cooperate with the Panel by supplying requested
documents and information. The Panel needs to consider only as much information as is necessary to determine
whether there is substance to the allegation.4 The Panel may also take written or oral evidence in considering the
case. Transcripts of taped interviews shall be prepared and submitted to the interviewed person(s) and the Panel
for comment or revision.

Due to the sensitive nature of an allegation of academic misconduct, each case shall be resolved expeditiously.
Reasonable deadlines shall be established for each case to facilitate the process. An inquiry (conducted by either
the Senior Administrator or the Panel) shall be completed as quickly as possible and not more than 25 calendar days
after its initiation unless circumstances clearly warrant a longer period of time. If, when the Panel convenes, it
anticipates that the established deadlines cannot be met, a report, citing the reasons for the delay and progress to
date, shall be submitted for the record to the Senior Administrator, and the respondent and other involved
individuals shall be informed.

• The following types of information relevant to the allegations raised by the case shall be submitted to the Panel upon request: a) research
notes, papers and notebooks, logs, source documents, computer printouts, and machine-readable materials; b) a list of all current and former
collaborators and co-workers; c) a list of published abstracts, papers, and books; and copies of abstracts, papers, and books pending publication;
d) a list of reports and grant applications submitted to outside foundations and funding agencies and copies of such reports and applications; and
e) other pertinent scientific or scholarly data the Panel deems necessary.
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C. Findings of the Inquiry Activity

Upon completion of the inquiry a written report shall be produced that states what evidence was reviewed,
summarizes relevant interviews, and includes the conclusion of the inquiry. The report shall be sufficiently detailed
regarding the reasons for determining that an investigation is not warranted, if such is the case. The Panel's written
report then shall be referred to the Senior Administrator and the respondent. If the report recommends that an
investigation be conducted, it may propose subject matter to be included in the investigation. The respondent has
10 working days to review the report and submit written comments to the Senior Administrator. Summaries of all
interviews and data examined by the Panel shall be made available for the respondent to review.

If the Senior Administrator obtains information at any stage of the inquiry that reasonably indicates the occurrence
of possible criminal violations, the Senior Administrator shall notify the appropriate office of the sponsoring agency
and the appropriate law enforcement officials within 24 hours.

D. Senior Administrator's Determination Based on the Inquiry Report

Upon receiving the Inquiry Panel's recommendation and the respondent's statement, the Senior Administrator shall
determine within 10 working days whether the case shall be closed or an investigation initiated. The Senior
Administrator shall notify the complainant and respondent as to whether the complainant's allegations shall be
subject to further investigation. The Senior Administrator shall maintain the records of an inquiry in a secure
manner for at least three years.

If the Senior Administrator decides not to conduct an investigation, no further formal action shall be taken other
than informing all parties involved. The procedures shall preserve privacy consistent with law for all parties to
these procedures. If privacy is breached, the Senior Administrator shall take reasonable steps to minimize the
damage to reputations that may result from inaccurate reports. Allegations that have not been brought in good faith
may lead to appropriate disciplinary actions according to the University policiess or applicable collective bargaining
agreements for the respective employee groups. Complainants shall be made aware from the outset that their
privacy shall not be maintained if a complaint is maliciously motivated and false.

INVESTIGATION

A. Purpose

An investigation shall be initiated only after the Senior Administrator issues a finding that an investigation is
warranted. The purpose of the investigation is to explore further the allegation(s) and assemble all the evidence that
supports or refutes the allegation. The investigation shall focus on allegations of academic misconduct as defined
above and shall examine the factual materials of the case. The investigation shall look carefully at the substance
of the charges and shall examine all relevant evidence. The Inquiryllnvestigative Panel's charge is to generate a
report that compiles all the information it considers and its conclusion regarding whether there is sufficient evidence
to support the allegation of misconduct. This report is the basis of any subsequent hearing. During an investigation,
additional information may emerge that justifies broadening the scope of the investigation beyond the initial
allegations. The respondent shall be informed if new and different allegations are discovered during the course of
the investigation.

B. Structure

The investigation shall be carried out by the Panel described above as a continuance of its work. If the inquiry was
completed without a Panel then one should be appointed as described above (Inquiry - Structure). If additional
expertise for the Panel is deemed desirable, the Senior Administrator shall request additional nominations from the
SSAB. If the Panel is augmented, it still shall have an odd number of members. The Senior Administrator shall
identify one member as chair. The respondent and complainant shall be informed of the proposed new members
for the Panel and each given five working days to notify the SSAB of potential serious conflicts of interest any of
the Panel members might have. The SSAB has the authority to arbitrate any questions regarding conflicts of
interest.

, Tenure Code, the Academic Professional and Administrative Staff Policy and Procedures, the Civil Service Rules.
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C. Process

The Senior Administrator shall provide a charge to the Panel within 10 days of the notification that an investigation
is warranted. An investigational process shall be established for each investigation, and the complainant and
respondent shall be notified when the investigation phase of this procedure commences. The respondent may seek
the assistance of an advisor (legal counselor another individual) at this point, if he or she has not already done so.
All parties involved shall cooperate with the proceedings in providing information relating to the case.

The Panel shall examine the appropriate material to determine whether there is evidence that academic misconduct
has occurred. All faculty, staff, and students are obligated to cooperate with the Panel by supplying requested
documents and information. The following types of information relevant to the allegations raised by the case shall
be submitted to the Panel upon request: a) research notes, papers and notebooks, logs, source documents, computer
printouts, and machine-readable materials; b) a list of all current and former collaborators and co-workers; c) a list
of published abstracts, papers, and books; and copies of abstracts, papers, and books pending publication; d) a list
of reports and grant applications submitted to outside foundations and funding agencies and copies of such reports
and applications; and e) other pertinent scientific or scholarly data the Panel deems necessary. The Panel may also
take written or oral evidence in considering the case. Transcripts of taped interviews shall be prepared and
submitted to the interviewed person(s) and the Panel for comment or revision. All necessary information shall be
provided to the respondent in a timely manner to facilitate the preparation of a response. The respondent shall have
the opportunity to address the charges and evidence in detail at the inception and close of the Panel's activities
during the investigative phase of this procedure.

The University reserves the right to take interim administrative actions to protect the health and safety of research
subjects and patients, and/or the interests of students and colleagues. Such actions may range from slight restrictions
to reassignment of the activities of the respondent. In extreme circumstances, the respondent may be suspended
temporarily. Any actions shall be in accordance with the procedures specified in the University Regulations
Concerning Faculty Tenure, the contract between the Regents and unionized groups, any other labor agreements,
or other applicable employee policies. Interim administrative actions shall be taken in full awareness of how they
might affect the respondent and the ongoing research projects of the University.

If the sponsoring agency of the academic activity requires notification ofsuspected academic misconduct, that agency
shall be notified as soon as the decision has been made to undertake an investigation. Significant developments
during the investigation, as well as the final determination of the case shall be reported to the sponsor when
required. If at any stage during the investigation there is a reasonable indication of possible criminal violations,
the Senior Administrator shall notify the appropriate office of the sponsoring agency and the appropriate law
enforcement officials within 24 hours. The Senior Administrator also shall notify the sponsoring agency during the
investigation if emergency conditions exist as defined under federal regulations.

All interviews conducted during this investigative phase by the Panel shall be tape recorded. A transcript first shall
be approved by the Panel and then shall be submitted to the interviewed person{s) for comment or revision.

If the respondent wishes to have an advisor present during hislher interview with the Panel, notice of the advisor's
participation should be submitted to the Panel at least 48 hours prior to the interview. The respondent shall have
the opportunity to provide evidence, request expert witnesses, identify witnesses directly involved in the case, and
be directly interviewed.

The investigation shall be conducted as expeditiously as possible and generaUy shall be completed within 120 days.
However, the nature of some cases may render that schedule difficult to meet. If the Panel determines that the
deadline cannot be met, it shall request an extension, which the Senior Administrator shall grant or deny. If
necessary, the Senior Administrator shall submit a report to the sponsoring agency regarding this action.

D. Findings of the Investigation

When the Panel reaches a conclusion regarding the case, a preliminary report, which reviews all the information
considered and the Panel's conclusion, shall be transmitted to the respondent. The report shall detail the explicit
evidence that supports or refutes each allegation included in the Panel's charge. The report shall then specify the
Panel's conclusion as to whether any of the proven allegations represent academic misconduct. The respondent shall
be allowed 10 working days to prepare written comments, which the Panel shall consider before the report is
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finalized. The completed report along with the respondent's comments on the preliminary report then shall be
submitted to the Senior Administrator. When there is more than one respondent, each shall receive all parts of the
report that are pertinent to his/her role.

If either a finding of no misconduct is reported by the Panel or the Senior Administrator does not accept the fmdings
of the Panel, the process shall be considered completed, with no disciplinary action taken by the University. New
evidence may be an appropriate basis to initiate a new inquiry/investigation.

FINDING AND PROPOSED RESOLUTION

Upon receipt of the Panel's report, the Senior Administrator shall review the report and determine whether to accept
all or part of the Panel's recommendations. There are two possible fmdings:

1. that academic misconduct was committed;
2. that no academic misconduct was found.

For those cases in which the Senior Administrator accepts a finding of misconduct, he/she shall determine the
disciplinary action within 15 days of receiving the report. The Senior Administrator may consult with a
subcommittee of the SSAB in arriving at a decision. This decision must also be made with the concurrence of the
appropriate dean of the respondent's unit if the Senior Administrator is not the respondent's dean, the academic vice
president, vice provost, or vice chancellor. The Senior Administrator shall notify the respondent in writing of
his/her determinations on the case and the reasons for them. The respondent, who may be accompanied by his/her
advisor, shall meet with the Senior Administrator and the appropriate academic vice president, vice provost, or vice
chancellor to discuss the disciplinary action.

The University may choose disciplinary action as warranted by the circumstances of each case. Subject to the
Tenure Code or appropriate labor agreements, examples may include:

• Oral reprimand with no permanent record
• Letter of reprimand that becomes part of the respondent's permanent record
• Special monitoring of future work
• Removal from particular project
• Probation
• Suspension
• Salary reduction
• Rank reduction
• Termination of employment

The respondent may accept the disciplinary action or request a hearing as specified for his/her employment
classification. 6

If the Senior Administrator determines that no academic misconduct was found, then the discussion with the
respondent shall focus on how the respondent's record shall be cleared. This shall include removing all material
related to this case from the respondent's personnel files. 1 The complainant and other concerned parties shall be
informed by the Senior Administrator of the disposition of the investigation to the extent permitted under the
Minnesota Government Data Practices Act. The Senior Administrator also shall discuss with the respondent the
appropriateness and desirability of notifying other individuals or agencies about the outcome of the investigation.
All records related to this case shall be maintained privately and securely under the supervision of the Senior
Administrator for at least three years. All parties involved in the case shall be reminded that except as required
by federal and state law, all information about the case cannot be released outside the institution unless and until:
1) the allegations result in a finding of misconduct, 2) final discipline is imposed and 3) all avenues of appeal (if
pursued) have been exhausted.

The sponsoring agency initially informed of the investigation shall be notified promptly of the outcome of the

• When the respondent files a grievance pertaining to the case, the University shall bear the burden of proof for all issues related to the
allegation(s) of misconduct. The respondent shall bear the burden of proof for any claims against the process followed.

7 The respondent shall be informed by the Senior Administrator of the source of all correspondence regarding the case so that records

developed for this case may be tracked and removed.
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Even when no culpable misconduct was found but serious erroneous information was published, the Senior
Administrator shall consider means to correct the published record affected by the alleged misconduct.

Records of the investigation and possible hearing shall include all documentation reviewed by the Investigative
Panel, summaries of witness interviews, and the findings of the panel.

Retaliation

It is University policy that no one shall retaliate against individuals who acted in good faith in reporting or providing
information about suspected or alleged misconduct. When a complaint has been brought in good faith, even if
mistakenly, the University shall seek to protect the complainant against retaliation. Individuals who provide
information to assist in resolving of an inquiry or investigation also shall be protected by these same guidelines.
Individuals engaging in acts of retaliation shall be disciplined according to the appropriate University policies or
applicable collective bargaining agreements.

False Accusations
If the allegations of academic misconduct are found to be maliciously motivated, appropriate disciplinary actions
shall be taken against those responsible. If the allegations, however incorrect, are found to have been made in good
faith, no disciplinary measures shall be taken.

Minnesota Government Data Practices Act

References are made throughout this policy to the Minnesota Government Data Practices Act. This act governs
access to and release of all data collected, created, received, maintained or disseminated by public entities, including
the University of Minnesota. The University will adhere to the requirements of the Minnesota Government Data
Practices Act with respect to all actions taken and all information generated in the course of an academic misconduct
inquiry and/or investigation under this policy.

MARIO BOGNANNO, Chair
Faculty Consultative Committee

PAUL SACKETI, Chait
Research Committee

DISCUSSION:

Professor Albert Yonas, member, Senate Research Committee, presented the motion to amend the Policies
and Procedures for Dealing with Academic Misconduct. The revisions, he said, were prompted by the Board of
Regents and have been reviewed by the Academic Integrity Committee, the Senate Research Committee, and the
Faculty Consultative Committee. The substantive changes include:

I. Expanding the definition of"academic misconduct" to include destruction ofdataforfradulent purposes
and abuse of confidentiality,'

2. Adding a sentence to distinguish between academic misconduct and honest error;
3. Removing the exemption of consulting activities from the policy,'
4. Revising the language under "Submission of an Allegation" to encourage a potential complainant to

meet privately with the chair of the SSAB, or the chair's designee, rather than with any member of
the SSAB;

5. Adding language to indicate the respondent's right to an advisor (legal counselor another individual),
in both the inquiry and the investigation phases;

6. Adding a sentence to reinforce the notion that it is University policy that no one should retaliate
against an individual acting in good faith in reporting or providing information about misconduct.

One Senator suggested changing the word "proven" to "supported" under Findings ofthe Investigation to
make the language consistent and moving the last paragraph under the same section to the Finding and Proposed
Resolution section.
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Professor Mario Bognanno, chair, Faculty Consultative Commillee (FCC), encouraged support of the
document as presented. He said the FCC had thoroughly reviewed the revisions and, infact, had requested removal
of one very substantive change relating to promotion and tenure proceedings.

In response to a question about whether the senior administrator has the authority to overrule the panel,
Dean Brenner said s/he does; however, he did not anticipate seeing such instances. Findings are public infonnation
and it would be very unusual for a senior administrator not to act upon a finding ofmisconduct.

With no further debate, the policy was approved on a voice vote with one abstention.

APPROVED

ill. OLD BUSINESS

NONE

IV. NEW BUSINESS

NONE

v. ADJOURNMENT

The meeting was adjourned at 3:00 p.m.

Martha Kvanbeck
Abstractor
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