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FOREWORD 

The purposes of the Water Resources Research Center of the University 
of Minnesota include encouraging, supporting, and coordinating research 
in all aspects of water resources. With the enactment of the National 
Environmental Policy Act, and the Minnesota Environmental Policy Act, 
the environmental impact statement has become an important element in 
the design of water resource projects. In view of the importance 
of the Environmental Impact Statement in water resources nlanning, this 
Bulletin is published by the Water Resources Research Center as a public 
service. It is thus being made available to a wide variety of people 
concerned with the research, technical, educational, and operational 
aspects of water resources. 

'1'his Bulletin contains the proceedings of a seminar held at the 
Arden Hills Training Center, Arden Hills, Minnesota, November 25-26, 
1974. The papers reproduced herein 1.fere presented at the seminar, 
entitled presented by the Depart
ment of 1," "~"'neration with

'... 
the ~1innesota Section of the American Society of Civil Engineers. Presen
tation of these papers occupied the maJor portion of the first day of 
the seminar, November 25, J.974. A panel di scussion by the authors with 
the addition of one person chosen from the audience, Dr. Arnold W. 
Blomquist, Presi dent of Nat ional Biocentric, Inc., conclUded the presen
tation. 

The second day, November 26, consisted of a series of workshons as 
follows: mm Permit Requirements, by Lawrence Seymour (Supervisor, 
Regulations Unit, Minnesota Department of NatlITal Resources, St. Paul, 
Minnesota); Channel Design--Environmental Considerations by Axel C. 
Boileson (Head, Design Unit, Midwest '1'echnical Services Center, Soil 
Conservation Services Center, Soil Conservat ion Service, LincoJ.n, 
Nebraska); Bridge and Culvert Design--Environmental Considerations by 
A. Arlo \~addoups 5 Hydraulics Speciali st, Federal Highway 
Administration, Chicago, Illinoi s); Hydrologi c Design of Holding Ponds 
by Curtis Larson (Professor, Department of Agricultural Engineering, 
University of Minnesota, St. Paul, Minnesota); Design of Sedimentation 
Basins by Alfred Pennell st, Division of Soils, Waters, and 
Mi nerals, Department of Natural Resources, st. Paul, Minnesota); 
Chemical and Biological Treatment of Stormwater by Richard Field 
(Chief, Storm and Combined Sewer Secti on, United States };nvironmenta1 
Protec·tion Agency, Edison, New The papers for the workshops 
are not available. Some materials were djstributed during the work
shops. 

Planning Committee: Alvin Anderson, St. Anthony P'alls Hydraulic Laboratory, 

University of Minnesota; Daniel Bakke, U.S. Army Corps of Engineers, 

St. Paul; Peter Fisher, U.S. Army Corps of Engineers, St. Paw; Allan 

Gebbard, Barr Engineering Co., Minneapolis, Cu.rtis Larson, 

AgriculturaJ Engineeri ng Department, Universj ty of Floyd 

La~~ann, Hancock Concrete Products, Minneapolis; James Pennaz, 1T.S. Army 

Corps of Engineers, St. Paul; Tom Richards, Department of Conferences, 


of I11nnesota; John tlandahl, Minnesota Highway Department, 

St. Paul; Edward Silberman, St. Anthony Falls Hydraulic Laboratory,


of Minnesota. 


....;.;.;.==::.:.:...;=~:.;: : 

The purpose of this pUblication is to provide information on 
Federal and State (Minnesota) environmental impact statement require
ments. Topics discussed include the intent of the environmental impact 
legislation as well as discussion regarding projects which reouire 
impact statements, and information which should be included in environ
mentaJ. impact statements. Case studies detailing positive and negative 
aspects of' the environmental impact statement process are presented. 

*EIS/ Minnesota/ Project Desi@l/ Water Planning/ Environmental 
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By 

Beatrice F. Willard, Ph.D.* 

whole subject is naturally of vital concern to the Council on 
Environmental Quality because is with that the resnonsibility re
sides for workinp; wi th agencies to improve the process of environmental 
impact anal,v 8i s. Therefore, am glad to be here to share some thought s 

you a1)cmt how to implement the 1973 CEQ Gui delines for environmenta1 
impact statement,;. 

I have demonstrated in my nrofessi anal work as an ecolor;ist for 
a decadc and a half that the principles and processes evolving from 
this science hold a significant key to the de!!lands placed on us b,v the 
National f':nvironmental Policy Act of 1969. Therefore before proceeding 
further, it would be helpful to define a few basi c terms of reference. 

is the total of what surrounds man. 140re snecific
ecology, it is the cO!!lposite of physical and che!!lical 

of the life support systems--climate, geology, water, etc. 

is the science that examines interactions--the processes-
that among the components of the life support system. It i a 
fairly old and comTJosite science, integrating elements of the nhysical, 
geological, chemical, biolop;ical, engineerinp;, social and other sciences. 

is any discrete recop;nizable unit of the landscape; 
it is environment factors, biolof,ical organi sms, and the 
nrocesses--i nputs, outputs, sinks, feedback loons, etc .--that onerate 
among the components. 

(conservationist) is any person who has an interest 
health and longevity of Earth' s ecosystems. '!'heir 

as diverse as man himself. 

Principles of Ecology 

The seven basic princinles of the science of ecology assist us in 
understandinp; how use the science in !!leeting the requirements of the 
National Environmental Policy Act and the CEQ Guidelines. 

!Ii Member, Council on Environmental Quality 
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First, and everything on Earth affect s 
everything else, Nothing oDerates in isolation. 

best excwfPle of this princinle in operation the faet that 
and radionuclides have been found in t issues of all organisms tested 
to date, even in flightless Antarctic penguins that mU2,t obtain these 
substances from outside the Antaretic Continent, sinee neither substance 

been introduced to that continent. Therefore those substances must 
trevel penr;uins through the food web. 

Second, Earth is covered with a vast array 
of ecosystems, interact with each other. IHthin 
these systems, each type of organism has a role to play--an ecological 
"niche." To man, the roles--niches--of other organisms are sometimes 
detrimental, negligible, or obscure. research demonstrates that 
they are nevertheless significant in the total funetioninK of their 

systems. 

:rrime example is a cynress SWaJ11P borderinp; the Savannah River 
between the atomic plant and the river. '!'his stand was considered neg
ligible in usefulness to man, until recently. Research into the material 
flow pattern in that swamp showed that--under the specific conditions 
prevailing (long undisturbed system with ,rater nH ), that kaolinite of 
the soil was absorbinf, all the 12) ceshun being released hy the nlant. 
Therefore, 123 cesium did not reach the river, unless the pH balance 
was changed by adding small quanities of nearby well water which had a 
different pH. This change in pH released cesium from the kaolinite 
into the river. 

Third, Chemical substances in 

ecosystems varyinp; rates. For s 

reason they are available in geologic or shorter time. 

Conversely, enerp;y follows a one-way downhill nath, sometimes circui
tous. But energy is dissi}lated eventually heat, never recycled. 


n all ecosystems, specific features 
of the v,enetically controlled nature of the 
organisms to restrict or limit the functioninp: of these orp;anisms. The 
operation of these interactions defines the operating paral'leters of each 
ecosystem and the orgrulisms within it. Frequently a constellation of 
physical and chemical factors interact with a group of species to de
seribe the limiting factors of the system. 

Fifth, composite int0.ractions of environ
ment factors a dynamic overall ontimum operating 
budget that the ecologists ecosystem f s carryinf; capaci t;r. This 
prineiple also operates in engineering systems, such as in transmission 
systems, which are designed to carry a given electrical load anu in com
puters, which are designed to carry a given information load. Enr;ineers 
are familiar with what ha}lpens to these latter systems, if these loads 
are exceeded: they cease to function pronerly or as productiv0.1y. So 
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it is with ec osyst ems; however, becaus e they are living, they exhibit 
some dynamie resilience--up to anoint. We usually do not know that the 
earrying eapacity is exceeded until the ontimum is exceeded in time, num
bers, balance, or all three. 

Sixth, Over geologic time, eeosystems 
grow from one to another from esnecially simple 
systems on bioloKically naked surfaces of rock, sand, or water through 
progressively more eomplex systems unt il a stable Dermanent highly 
complex system is reached. Processes exist for healing various natur
all,Y' occurring ecosystem disruptions, such as fire, landslide. insect 
infestations, glacial advance. These nrocesses also can heal pertur
bations introduced by man, especially whcn the perturbations are introduced 
in a manner that complements or is integrated with existing processes. 
But if processes are introduced that are diametric to existing ecosystem 
processes, they can be as toxic to ecosvstem oneration as cyanide to 
human system. 

processes a system. This 
increase absorbs the existing ecological roles--niches. Competition for 
air, water, food, space, brings inerease in specializat ion, creatinp; added 
niches. More niches augment potential diversity. As in economic and 
social systems, diversity creates stability llY bufferinr; the influence 
of any perturbation in the system. Therefore the ",implcr the system, the 
more res}lonsive to perturbation; the more diverse the system, the less 

to }lerturbation. One can see this in the 19T1 winter iee storms 
Natural forests sustained breakage that was directly 

, the percentage of trees that had brittl wood. Planta
tions of long-leaf pine sustained far more breakagf' because of their 
homogeneity for brittle trees, eouuled with long needles that held con
siderable ice, than areas of deciduous forest. 

The Nat...:!..ona.!.. 

What does all this have to do with NEPA? 'I'he National F:nvironmental 
Policy Act was spawned and nurtured in Dart by ecologists and related 
scientists whose knowledge of the operation of these princinles in the 
world f s life support systems led thel'l to recorsnize trends of eeosystem 
deterioration developinp;. This recognition motivated th0.m to voice their 
concerns and supportive facts to appropriate Congressional cO!ll1!littees. 

It is highly signi f"icant that four of the a1lOve seven ecological 
Principles are clearly stated in Title 1 of NEPA, where the policy and 
how to implement it are stateu. The other three are implied ther0.. 
Titl0. 1, Section 101, is the upon which the CEQ environmen
tal impact statement Guidelines 
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implemICnt th i policy, Congress estahlishes it as 

(1) 
of the'~~~~;;~~~~~~~~~~~~iz~~~~~---------

anti 

(5 ) 

which 


(6) 

env; ronmental impact statement Drovides a tool for Federal agen
e;.es to use evaluating their success in imnlementing National En
vironmental Policy on for lef!;islation and other ma,jor actions 

can signi ficantly quality the (mvironmenL. n 

evaluations have evolved frOJll rudimentary forms more 
sophisticated analyses. the outset: 
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1. for agencies 
to determi to Tiif,PA. to 

, with 
CEQ Guidelines and other stance in EIS preparation. 

2. 

it 
f1tage~:idesign, development, 

made evaluat i on complicatecl. 	 fact 

3. 
ap;encics 

took 

, 
their comnliance. 


). 


vita'l 

Now, after five years of workinG 
has been realized fLcant nrop;re'~G1 these POints,
tion application evolution the operl1or the ~~IB 

1. 	 Many es have come 

the 


procedures. 
their 

2. ma,io1-'.l': 'f of pro,i 
exi"tence before NF:PA have heencarried the 

'l'h';" nrovIdes cleanfor agencies appl:ving 

yost,-NEPA. In 
 procc;-);=) nrojectD Conceived 

economic and can be integrated with 

3. Agencies have been able 
and fund thetime and manDOwer needed itional 

processes. 
4. si zeable court record 


doubt as to the apyl 
 four years no 
agenci activities of all 

with any complex reordering of £loci nriorities an(l activities 
processes to it somewhat chaotic and 

during the reorderinp;. But the result is an orderl;T and 
sizeable prof,ress toward a lonfl-desired societal So it and wiwith NEPA. 
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With this initial period of confusion largely in the past and with 
a new set of EIG Guidelines for this all-important evaluation of changes 
anticipated in ecosystem functions from fHlecific Federal actions, this is 
an opportune time to pause and question: "What is the most productive 
meaningful way to accomul ish this National Environmental Policy?" 

Primary in the eyes of the Counc il is "thi nking environMent," ,just 
as we think economics and engineering. This takes form in an early start 
on developing environmental data and integrating it of 
proj ect conception, exploration, planning, 
operation, and 
syndrome. " It reauested everyone 
and redirect" his actions so that man's actions could harmonize with 
his ecosystem, as a skilled hand slips adroitly, gently, smoothly into 
a glove, with little or no disruption of either the hand or the v,love. 

How can we do this? 'l'ho device was invented by an eminent engineer 
with 'whom I once had the urivilege of working. It is called the "3E's 
tripod." One leg stands for engineering, one for economics, and one for 
ecology. A tripod must have all legs prer,ent, functioning, and used to 
make the operable and valid. 

A funct ional plan or pro,i ect cannot emerge in any walk of li fe, if 
an integral c0mponent of it remains undeveloped or inoperative throughout 
the period of its applicability. And yet agencies continue to maintain 
today that they cannot apply the NEPA EIS until their planning, 

, and budgeting are complete. "Tt would be wasted effort," they 
say, ..to undertake process until .lust previous to sending lep;is
lation to the Hill, after OMB has cleared it. 

Let' 5 analyze this statement on the basis of the eeological principles 
stated above, assisted by the 3E's tripod, and just p;ood cornmon sense: 

First, to r;ather data on ecosystems so as to evaluate ob,lecLi vely 
alternate means of accomplishing projects and alternp.tive sites requires 
a minimum of one year and an optimum of three years so that the range of 
variation can be more accurately estimated. Hopefully ten years from 
now, this will not be true, bu~ our present data base is geogranhically 
spotty, as well as fragmented in comprehensive knowledge of ecosystem 
processes, distribution, and variability. 

Leaving EIS preparation to the last means little time remains 
accomplish this long-term complex process of performing integrated 

ecological analyses. Fortunately, this one will be shortened as more 
ecological data are gathered and more environmental impact analyses 
accomplished. 

Second, telescoping the EIS process provides no opportunity for 
developing a sense of the "carrying capacit,V" of ecosyst,ems and regions 
for various faci1ities. 

'l'hird, the limiting factors operating within a system are not 
always obvious; sometimes the major ones operate for only a few days per 
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r decade. This is true of the Gulf of !1exico upslope snowstorms that limit 
deciduous trees from the natura1 ecosystems of the High Plains. At i n
frequent interval~5, these storms deposit heavy' ~5now and icc along the 
east base of the Rocky ]\lountains during early fall, when deciduous trees 
usually still have their leaves. The snow is trauped by the leaves and\ branches until an intolerable load is released by massive breaking of 

branches. One could live in the High Plains years without observ
ing this phenomenon, thus missinp; a prime feature controlling the nature 

operation of the lonp;er the observation neriod, the 
greater chance for accuracy in prediction. 

I· 

~ 
f, ication the prime principle "that everyLhinp; affects 

prompts preparation of generic, prop;rammatic, and region:) al statements. These too cannot be done in a fore-shortened time peri od. 

i A corrolary to this is that the human computer needs several fielel 
checks and reruns to assure that a high elegree of validity has been 
attained from avail able data. Pro,lf'cts must be examineel from all oossib] e 
perspectives in the context the variabilitv of where

1: might be placed. 'I'111S is imnossible wit,h a once-through, rapid prepara-II 

I~ 

tion. Each feedback loon must retraced, each innut oneel, etc. 


all possible imap;inable changes in their functioninp; of the systeM 

postulated and analyzed for probabilities. Di fferent disc i. p] i ne s must 


different '1uestions, analyze the same data from different stand
l' points.


t After that, the trends sugge~,ted by thl' analyses must be vi ewed 

I 
:.,'J from aD 1map;inable standTloints. Bv so doinp: we frequently discover new 

and unexpected ways of integrating man's activities with thosc of' the whole 
ecosystem, so as to harmoni man with nature. 

small ecosystem perturbations heal in short times, relativf' to 
the nvolved to produce original 
can take systems back devclonment 

centuries or even mil1enia reheal. 


Real estate developers have penchant for clearing the site, carving a 
basement platfonn, building it, tb.'n willing to the homeowners the 


I long-term chore of relandscaping thp 8i tes, when usuall;T landscaning was 

,I already in place. Homeowners must telescone ecologic time to restore a 


I 
bearable environment. Yet all this could have been avoided at the outset 
by proper pl anning and construct ing so as to maintain viability of the 
existing system. 

and understandinp; of the whole systf'm enable us to 
condi tions to maintain species rli.versity. 'rhis 

diverstty is one major indicator ecosystem vitality; it declines SO 

does ecosystem health, often in subtle ways, at fi rst unseen. ''<-picky 
lnG process" can come close uredictinp; ecosystem processes in a marmer 
adequate alleviate subtle them that can culminate in eco
system deterioration. 
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materials and resource COl'll1lit1'1ents notentials for re
cycling be calculated reIativ()ly efisil,f. 110re difficult to fissess 

cumulative resource commi "clomino effects" that 
be triggered by analyzing individually, independent 

other tynes of pro,iect 
Toad~'3, moreThe off-site imnacts 

determinesewers and 1 ines, more industry, 
effects on communities and their activi.t i es 

he travelledin social ffibrie, , cOlnnosi tion, chanp:es 
find committ.ed t;ir~e, additional s for 
sonnel, chfinf,es inland coromi 

, and other psychic, , economic" 
to es rna,v (e)JrJODp., the larf,(eAt, and L 

pro,iectG. 'T'herefore innovative T)rofe~5sionaJ 

evaluation. 

to ace omin 1.l1e 
to thinkand maintain 


is through 


pxistinp; community trul;T 
onLy j'C'''T withingoin(( to 


? \,ulich segments mlJ.y 


unies,; 

no meH"n~; 
a] , 

ben

rrwo example;; serve to 1,hi,o in 

preparation? 

1. of 

I>ratersheil to cJ ear-cutting 


, COrnTIj 

sa.laries for emp1 oyees" wood 

In the long-range, COlllIDit1'1ent eonverted , 
held in and buffered effects Iand

scare into harren hillside whoc;e eroded 


with each rain. s displaced 1 was the
over 


s of ant re(lwoodr3 growing the floodn] 

Lhese root~s slowly tbl.t the forest in 


is p;yadual1;r O;ring. 


il 

An alternative would have ctistributect resource commitment ctif 
ferently but d have the human [lenefits would llave 
been selectively remove mature forest b;1 heliconter 
or other aeri~1.1 means. Such retained t rest 
of the viable and functioning role as "watershed manap:er." 

? Prime agricultural Central Cali a and 
in tho Nation being housing developments, 

, highways, industrial fadlities, flood control ects, 
square miles ofnri1'1e A.re converted 

ons of people the "rorld 
be where ap;ri t~llral 

this lack 	 i1'1Tl[tet analysis if; 
ut ilized long-range of mall. 

crlsis H brjnrs us awareness di.mensional 
unrA.velled hy commitment this resource. 

1. you 
engineerinr.; .. 

2. or;ic aI-environment 0.1 
conceived. 

mat from the! ewpoint, 
the re((j 

A.~'; [l L--(;nr:ine:::er"lnp;, and econ
onf' 

5. 	 F:sLahl i nformatloll, :i ncluclinr; 

of 


6. 

. a reoertoire of alternatives; allgJoent 
this Inerease your about alternativT"s .Tith time. 

8. Involve the in , nlanning;, eli berat ion;1. 
They are vital, helpful, component, so viewed 
and amalgamated into yOllr work. 

9. Document data sources, other's can s0r 
of where informat ion from. 

10. 'Take ng for granted. 
harmless mUut be proven natience 
the uni , as many who 

http:committ.ed


11. Arrange to monitor projects when in operation so as to determine 
degree of aCCQracy prediction, augment your data base, and increaseyour 


your ability to predict accurately in the futm'e. 


12. Keep unnermost in thought and action, it is the substance 
NEPA-- the basic ecological view, the "land ethic" i(lentifyinp; 
optimal actions in order to maintain viable diverse ecosystems on this 
planet, that' s really important, not whether you have section 1500: on 

correet page. 

The "b:IS process not it manual exercise, but a fight for the 
survival of fittest--the fittest now having human reason to consciousl~r 
recogni:ce his place in history and the ecos:rstem; resons with which 
mold s own destiny in harmony with the ecosystems the world; reason 
to recogni:ce he cannot survive without diverse, vi able ecosystems. 

The challenge l(i great; JUS preparation is crucial. rhe beneftts 
of excellence in accurate analyses and cana Ld accentance the conclu
siems arc capable of multirlyinp; and ramifying for man d.mm throup;h the 
years if we wi but apply the ecosystem principles. 
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By 


hobert Post* 


Although extensive, our natural enVirOlll"lent and the resources it 
contains are finite. When our Nation was young, the demands the AMerican 
peoDle placed on nature appeareel negligible in comparison with the quan
tit,ies resources avai1able for them to use. But our nopulation, once 
small, is now large and. is still growing. At the same Lime our material 
standard of living is steaelily risinr:. We live in a period of ever in
creasing demands for natural resources on one hand, and of ever diminish
ing sunplies on the other. It is clear that there i" 1 il"l it the burden 
our natural environment can bear, and that we must conserve our resources 
and use them wisely. 

Only rf'cently have people COl"le realize that growing demands 
for re,;ource COnSllJTIpt ~i on serious threats to their environment, that 
man's environment is comnosed interilepenilent systems both natural and 
manmade; anrl that ahuse one system jeopardizes the qual it,r of the others 
and ultimately the ,mrvival of all. 

Tracli tionally, Americans have sought economic growth and development. 
'1'0 that end, the Corps of Enr;ineers has p~janned, designeil, and constructed 
man:' nro,iects to control facilitate the use of water resources by 
the Ame.~ican people whom serve. 

'J:'oday, we in the Corns face an Hpnarent dilemma. are still called 
upon to meet increasing demands for Y<'sources to support a higher standard 
of livin!'; for more Americans. lind now we are also beinr: called unon to 
conserve thos(' same resources in order to p)"cserve the ~ual.i.t:r of 
natural environment in which our Iive .. 

But these apparent'j y confl iet inr; demanns need not be J11utually exclu"i ve. 
There are many means available for accomplishinr; both. We can con
tinue serve the American neople effect i vely and economicall:r and at 
same meet the rC'l.uirement s 0 f' a quali"G;v environMent. 

Reconciling the demands development and utilization with those 
for conservat ion cal] for reorientinr; our previous policy that was nrj 
marily concerned with national economic efficiency. We must give environ
mental the full consiri.eration that their oue. 

* Chief, Envi ronmental Resources Branch, St. District Corns of Engineers 
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In recognition of the importance of the enviro~ental movement, on 
2 June 1970 the Chief' of' Engineers announced his policy with respect to 
the environmental aspects of' the Corps' mission: 

"In full consonance with the National Environmental Policv Act of 
1969, the Environmental Quality Improvement Act of' 1970 and other 
environmental authorities promulgated by the Congress and the Execu
tive Branch, our overall objective in accordance with our mission 
will be to seek to balance the environmental and developmental needs 
of' our Nation." 

Implicit in this 	policy are four general objectives for the Corps: 

1. 	 unique and important ecological, aesthetic, and cul
of our national heritage. 

2. 	 To conserve and use wisely the national resources of our Nation 
for the benefit of' present and future generations. 

3. maintain, and restore the natural and man-made 
in terrrlS of its productivity, variety, spaciousness, 

beauty, and other measures of quality. 

--'--'--''-:':::....:....new opportunities for the American people to use and 
environment. 

The process of producing an Envi.ronmental Impact Statement (EIS) 
for our proposed actions is a means of achieving these ob,jectives and 
meeting the spirit and intent of the National Environmental Polic;T Act. 

My talk should more appropriately be titled, "Federal Environmental 
Impact Statements - Case Studies" since I will present two cases to ex
plain the processes involved in producing an E1S. One case will deal with 
the process involved in developing an E1S for the operation and maintenance 
of an existing project and the other case will focus on the F.IS procedure 
for a regulatory permit action. 

The Corps of Engineers has identified ten specific action categories 
in which they have involvement that may require the preparation of' an EIS 
if the action significantly affects the quality of' the human enVirOllll'lent. 

1. Recommendations or reports to the Congress on pro
posals for affecting Corps of Engineers programs including 
proposals to authorize projects and other legislation exclusive of appro
priations. 

2. Recommendations or 
reports on s by the Chief of Engineers 
or the Secretary of the Arrn.y under special authorities often referred to 
as the small prociects authorities. 
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Initiation of 
on started but for 

which funds have been appropriated or are provided by the current fi seal 
year Appropriation Act. 

4. 
Budget 

or land acquisition on authorized pro,jects. 


5. 

mis includes all pro
jects not those nro,iects turned 

over to local interests for operation and maintenance. 


7. Proposals beT others for which the Corps 

has the permit to allow the activity. 


8. When a non-
Federal or other partici 
pation, a final EIS will be prepared and filed prior to advertisement of 
the 	work. 

9. 

10. 

All Corps of r:ngineers rag's are prepared in accordance with the 
National Environmental Policy Act, the Council on Environmental Quality 
(CEQ) guidelines and our own policy requirements. Generally, an EIS 
consists of the nine separate sections listed below: 

Section 1 - Descri,)tion of Pronosed Action 
Sec:tion - Environmental Setting 
Section:1 Relationship to Land Use Pl!1.ns 
Section )+ - Environmental Impacts 
Section 5 - Unavoidable Adverse Impacts 
Section 6 - Alternatives to Proposed Action 
Section 7 - Short-Term vs. Long-Term Productivity 
Section B - Irreversible 1:: Irretrievable Commitments of Resources 
Section 9 - Coordination 1:: Comment/Response 

With the passage of the National Environmental Policy Act (NEPA) 
the Corps of' Engineers was immediately faced with a larp;e backlop; of 
environmental impact statements that had to be prepared f'or ma,ior actions, 
especially for the operation and maintenance of existlnp; pro,iects. The 
first step in the IUS process is to assess the environmental, economic 
and social effects of the proposed action. Sometimes, especially for 

more controversial projects, this assessment takes the form of a 
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wri tten report. If the assessment concludes that the proposed act ion 
would not significantly affect the quality of the human environment, 
then a finding of fact (FOF) is prenared stating the reason why an EIS 
wi11 not be prepared. This determination is made av-ailable to the public 
upon request and includes the si gner' s basis and reasons for the deci
sian. It is signed by the District Fngineer or higher cOJTlT!lander and 
brought to the attention of the public 1W means of a public notice. In 
this case the public notice is often referred to as a Negative Declara
tion 

If on the other hand, the assessrr.ent conc} udes that the nroposed 
action would significant ly affect the quality of the human environment 
an EIS is prepared. Composite or umbrell a EIS' s grouping several pro
,jects under a single statement may be prepared when projects serve the 
same R;eneral purnose, are closely associated geographicall.v or because 
of t,he interdependence of natura1 ecosystems and involve similar environ
mental impacts. 

The specificpro,iect I hav-e chosen to explain the EIS nrocess for 
an operation and maintenance action (O&H) is the q-foot Navigation Channel 
on the Upper ~llssissippi Hi ver. ~'he St. Paul District. maintflins the 9
Foot Channel for a distance of about 241 river miles from the hearl. of 
navigation in l1inneaDolis to Guttenberg, 1m·fa as shown on the attached 
Exhibit 1. The action consists of the operation and maintenance of 11 
locks and dams and the necessary channel dredging and (lisposal of dredgerl. 
material to maintain a 9-F()()t depth for navigation on 243 miles of the 
Upper l·1ississippi River. 

Initially the Corps contended that 0peration and 11aintenance of the 
9-Foot Channel was equivalent to highway maintenance and therefore no 
EIS was reCJ.uired. However, as the environmental movement grew and a 
greater envirol1II1ental awareness was realized, the Cor,[)s changed its 
position on channel maintenance and acknowledgerl. the need for preparation 
of an FIS. Consequently, the St. Paul District contracted with N()rth 
Star Research Institute of nneapolis, Ninnesota to prepare a COPu)re
hensive Environmental Assessment Rep()rt covering the UDper ~1ississippi 
River. North Star was assisted in prenaration of the assessment l)y a 
munber of investi gators associated wi th various colleges and universi ties 
located throughout the stUdy area. Work on the assessment began in 0ct
ober 19'(2 and was completed in November 19'{l at a cost of about $~)29,OOO. 
Based on studies conducted by the St. Paul District and on the assessment 
report, an EIS was prepared for the ODeration and ll!aintenance of the 9
foot Channel in the District. 

In order to complete a rl.raft r::IS prior to testi fYing before Congress 
for F'Y 75 operating funds and because of pendin" litigation with the State 
of Wisconsin it was decided to preuare the P;IS by means of a 'Task Force. 
This Task Force was formed in October Fl73 and was comTlosed of a team of 

to 10 interdisciTllinary professional s assigned to work full ti me on 
preparation of the ~;TS. 'l'he 'T'ask Force was to assess the impacts of 
Operation and l1aintenance, develop and evaluate alternatives to the exist
ing method of ODeration and Maintenance anrl. complete the draft FIS by 
February 197h. 

ST.PAUl DISTRICT 
EXHIBIT' 
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Channel maintenance dredging of the Hississippi River and depositing 
of the material is normally accomplished with the DREDGE WILLIAil A. 
THOMPSON. The DREDGE 'rHOMPSON is a 20-inch hydraulic dredge with full 
quarters for a 56-"men complement to allow operation on a three-crew 
(21~ hours per day, 5 days a week) basis. Attendant plant to the dredge 
inelude 1,751 feet of floating pontoon line, 900 feet of shorepipe, 
three tenders, five deck cargo barges and two fuel barges. Using the 
available pontoon line, dredged material can be moved approximately 1,600 
feet upstream or downstream from the point of dredging to an adjacent 
spoil area. The 900 feet of shorepipe is utilized to transport the mat
erial inland. 'rhroughout the season, the DREDGE THOMPSON averages approx
imately 1,200 cubic yeards per pumping hour and an average of 17,000 cubic 
yards per day. The dredge slurry consists of about 20 to 30 percent solids 
and the remainder liquid. In the St. Paul District the DREDGE THOMPSON 
averages about 1.7 million yards per year at a cost of about 33¢ per yard. 
Areas requiring dredging to maintain a 9-Foot Channel for navigation are 
surveyed each spring and the dredge removes the material from the channel 
and deposits it on the adjacent shore within its capabilities. 

In addition to annual maintenance dredging, the 9-foot depth for 
navigation is maintained by means of controlling the water surfaces within 
the pools formed by the dams. Operation of the druns is required at J ow 
and moderate flows but the dams are not needed during high flows. 

The Upper Mississippi River is one of the most valuable resources in 
the Upper Midwest. It is important to the nat ion economically, soc ially 
and enVironmentally. The manner in which this great resource should be 
managed is the subject of great controversy and concern at the present 
time. The following paragraphs will very briefly explain the effects 
of the current method of operating and maintaining the navigation chan
nel and list various altcrnat i ves for minimiz ing adverse effect s • 

The operation and maintenance of the project provides for continued 
commercial and recreational navigation on the Upper Mississippi River. 
Estimates of savings in transportation costs for bulk commodities over 
the other various least cost alternatives are on the order of 4.0 to 
5. 11 mills per ton-mile. 'rhe operation and maintenance of the project 
as well as the river-oriented industries contribute substantial employ
ment and development to communities along the river. The aesthetics of 
the present river setting and the production of fish and wildlife are, 
to a degree, dependent upon the continued o-peration and maintenance of 
the project. 'Phe dredged material areas affect the aesthetics of the 
river setting, with the degree and type of impact dependent upon the 
individual's interpretation. The open sandy islands created by dredged 
material although not developed for recreation, are sub,ject to heav:? 
public use. The deposit areas also support some use by wildlife, espec
ially as nesting sites for turtles. However, the present method of 
dredge material placement results in the unavoidable loss of aquatic 
and terrestrial habitat in areas adjacent to the navigation channel and 
subsequent displacement of associated wildlife. The placement of mat

, 

erial frequently results in this material spreading out into off-channel 

areas affecting several types of shallow aquatic habitats, as well as 
submerged wing and closing dams which provide excellent habitat for the 
production of aquatic invertebrates and fish. Some of the material is 
eroded and may be redeposited in the entrance of flowing slough which 
are important to the biology of extensive backwater areas. 

Turbidity is generated during channel maintenance operations. This 
tends to bury submerged aquatic vegetation, bottom-dwelling aquatic inver
tebrates and fish eggs. The respiratory organs of invertebrates and fish 
can also be damaged by excessive turbidity. 

In the 9-Foot Channel Elf, alternatives to the existing method of 

Operation and Maintenance are discussed in two basic settings, alterna

tive measures and alternative plans. The alternative measures are 

actions that alleviate adverse impacts of the existing method of Opera

tion and Maintenance either wholly or in part. These measures, listed 

below may also depend on other measures to aChieve their pUrpose. 


a. Watershed land treatment. 
b. Sediment deposi ti on control structures. 
c. Confined disposal areas. 
d. Shore protection for disposal areas. 
e. Revegetation. 
f. Selective placement. 
g. Remote disposal. 
h. Central disposal. 
i. Remove from the floodplain. 
j. Type of dredge. 
k. Cutterhead. 
1. Size of dredge cut. 
m. Dredge openings into backwaters. 
n. Expand dredge plant capability. 
o. Permanent water level change. 
p. Temporary water level chWlge. 
q. Change control point in pool. 
r. Provide fish passageways. 
s. Provide low flow outlets. 
t. Revise locking priorities. 
u. Provide other passages for recreational craft. 
v. Commercial use of dredge material. 
w. Recreational use of dredge material. 
x. Wildlife habitat use of dredge material. 

Several of the alternative measures from the above list were com
bined as alternatiVe plans which would reduce or eliminate the majority 
of the adverse impacts of the present operation and maintenance activ
ities. Those alternative plans were evaluated and compared to the status 
quo operations on both an overall and individual pool basis and areHateJ. below: 

a. Status quo.
b. SelectiVe placement. 

, 
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c. Remote disposal. 
d. Central disposal. 
e. Remove from the floodplain. 

In the selective placement plan the number of di sposal sites would 
be reduced and fewer sites would selected, usually within a total 
pumping distance of ] to 2 miles of the dredge cut locations. Planned 
development of the future dredge disposal sites would be included for 
revegetation or recreation. Old sites would be similarly treated. The 
major adverse environmental impacts of the existing actlvities would be 
reduced, fl,lthough aquatic habitat would continue to be reduced in acreage. 

With the remote disposal plan the number of disposal sites per pool 
would be reduced to as few as possible, keeping the dredge plant pumping 
distance to normally less than 5 miles. Special dredging fac:i1ities 
would have to be provided in several locat ions, such as construction of 
permanent shore facilities or dredging backwater channels to provide 
access to the disposal sites. Flnal utilization of the dredge material 
areas would be done in a manner compatible with the surrounding environ
mental setting, 

By using the central disposal plan only one disposal site per pool 
would be needed for future dredged material (except for pool 1+, where two 
areas were designated, one above Lake Fepi n and one below). As with 
remote di 8posal, snecial dredging fad 1ities would have to be provided. 
Similar treatment would be given to disposal sites as under Gelective 
placement and remote disposal. 

fl plan to remove materi from the floodplain would require stock
pile areas at the edge of the floodplain to allow the dredged material to 
be transported out of the floodplai n by other methods, i.e., railroad, 
truck, or barge. 'rho costs amI impacts of placing the material in the 
stockpile areas were estimated. ,"pecific facilities necessary and actual 
costs of removal from the stockpile area were not evaluated on a uool
by-pool basis. For this evaluation, it was assumed that the morle 
transporation from the stockpile area would be by truck and that there 
would be a suitable disposal site out of the floodplain wtthin about 25 
miles of the stockpile area. 
Any extra costs or facilities that would have to be developed at either 
the stockpile or disposal area were assumed to be included in t he un; t 
price of moving the material. It should be recognized that to fulJy 
evaluate this plan, suitable disposal areas and the specific extra fac
ilities required at each location would have to be determined in more 
detail and as such, costs of removal from particular stockuile areas may 
vary from those estimated. It was assumed that the mater; al could be 
used in a non-floodplain area and consequently removed from the stock
pile area on a regular basis. '1'he existing dredge materia] areas would 
receive treatment similar to that deseri bed for selective u]acement. 

A table showing the economic, environmental and social effects of 

implementing these four alternative plans and the status quo method of 

operation and ma; ntenance is presented on attached Exhibit 2. 
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The draft EIS was distributed for comment in FebTIlary 1974 and the 
final EIS was made available for public distribution on 25 November 1974. 
During preparation of the impact statement, the continued operation and 
maintenance of the river was the subject of considerable litigation. 

On June 19, 1973, the state of Wisconsin filed a~:.. "~tion in Federal 
District Court for the Western District of Wisconsin seeking to enjoin 
the Corps of Engineers from depositing dredged material in connection 
with maintenance dredging of the Hississippi River at River Hile 690.2 
near La Crosse, Wisconsin. A hearing on the matter was held on June 22, 
at which Judge James Doyle ruled from the bench granting the preliminary 
injunction. He stated that he believed that the activity constituted a 
major Federal action which did significantly affect the environment. He 
acknowledged that the Defendants were proceeding in good faith in pre
paring an enviror~ental impact statement and recognized dredging as a 
difficult problem. As a result of Judge Doyle's Order, the dredging 
in question was halted. 

The DREDGE THOMPSON then proceeded to the next required maintenance 
dredging site which involved disposal in Minnesota. Upon completing 
that work, the DREDGE once again moved to the Wisconsin side of the river. 
On June 28, 1973, Plaintiffs filed an amended Complaint seeking to enjoin 
the dredging about to take place. A hearing was held in Federal District 
Court on June 20. As a result of that hearing, Judge Doyle denied the 
injunction sought, essentially because the Defendants had not had suffi 
cient time to prepare a case and because he considered the matter too 
significant to deal with without such time being allowed. The judge 
analyzed the schedule of maintenance dredging activities remaining and 
noted that a separate dredging project was scheduled to begin on July 10. 
He advised the Plaintiffs that if they would file an action by July 2 or 
3, seeking to halt that dredging project, a hearing on that matter would 
be scheduled for ,fuly 9. 

On July 3, 1973, the Plaintiffs filed an amended Complaint and on 
July 9, the hearing was held. On July 10, Judge Doyle issued an Opinion 
and Order denying the injunction, and lifting the injunction previously 
issued on June 19. 

However, on March 6, 19711, Judge Doyle issued an Opinion and Order 
granting the Plaintiff's Motion for Summary Judgement and enjoining spoil 
deposition within the boundaries of the State of Wisconsin. The Decision 
was based upon the ,fudge's determination that the maintenance dredging 
of the Upper Mississippi River requires an Environmental Impact Statement 
and that in the absence of such a statement, the activity should not be 
allowed to continue. The March 6 Opinion and Order noted that dredging 
may be permitted on an emergency basis following application to the 
court for permission. 

On May 2, , the Defendants filed a Motion to have the March 6, 

1974 Order amended. On May 7, , Judge Doyle granted the Motion and 

amended his earlier Order. The amended Order allows for maintenance 

dredging at certain locations based upon specific parameters contained 

in the order. 
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Since completion of the draft EIS, Congress has appropriated fUnds 
over the next 3 fiscal years to conduct a Resource Management Study for 
the Upper Mississippi River. The objectives of the Resources Hanagement 
study are to develop the most overall beneficial plan for use of the 
Upper Mississippi River including fish and wildlife, navigation, recrea
tion, watershed management and water quality. The study will include 
office investigations and analysis, implementations and evaluation of 
test cases of alternative actions, and formulation of a plan of action 
to develop the River in the most beneficial manner recognizing the total 
resource needs. 

The Upper Mississippi River Basin Committee through its Dredge Spoil 
Practices Committee, will coordinate the study effort to be directed at 
three separate reaches of the Upper Mississippi River. Each reach will 
be addressed separately by an executive level subcommittee of the Dredge 
Spoil Disposal Practices Study Committee which will provide general 

to a study team comprised of representatives of interested 
and State agencies. The members of the st. Paul District Partner

ship Study 'ream include: 'l'he Corps of Engineers and the U. S. Fish and 
Wildlife Service as Co-chairman; the states of Minnesota, Wisconsin and 
Iowa; the Federal agencies of the Environmental Protection Agency, the 
Soil Conservation Service, the ~lreau of Outdoor Recreation, the Depart
ment of Transportation and the Upper Mississippi River Basin Commission, 
and the regional agencies of the Minnesota-Wisconsin Boundary Area Com
mission and the Upper Mississippi River Conservation Commission. 

There are four laws which empower the Corps of Engineers with the 
authority to regulate the work of others in navigable waters. These 
laws are: 

1. Sections 9, 10, 11, 13 and III of the 1899 River and Harbor Act. 
2. Section 1 of the 1902 River and Harbor Act. 
3. Section 404 of the Federal Waters Pollution Control Act (PL 92-500). 
4. Section 103 of the 1972 Marine Protection Research and Sanctuaries Act. 

In the St. Paul District the two most common regulatory permit 
actions involve the Section 10 and Section 404 permit authorities. Under 
the Section 10 authority the construction of any structure in or over any 
navigable water of the United States, the excavation from or depositing 
of material in such waters, or the accomplishment of any other work 
affecting the course, location, condition or capacity of such waters are 
unlawful without a permit from the Department of the Army. The Section 
404 authorizes the Secretary of the Army to issue permits after notice 
and opportunity for public hearings, for the discharge of dredged or fill 
material into navigable waters at specified disposal sites. The selection 
of disposal sites will be in accordance with guidelines developed by the 
Administrator of the Environmental Protection Agency (EPA) in conjunction 
with the Secretary of the Army. nlrthermore, the Administrator can 
prohibit or restrict the use of any defined area as a disposal site when
ever he determines, after notice and opportunity for public hearings, 
that the discharge of such materials into such areas will have an unaccep

21 



table adverse effect on munici pal water supplies, shell fish beds and 
fishery areas, wildlife or recreational areas. 

The term "navigable waters" means those waters whi ch are subj eet 
the ebb and flow of the tide, and/or are presently, or have been in the 
past, or may be in the future susceptible for use for purposes of inter
state or foreign eOIlL'1lerce. The Corps of Engineers does not have the 
authority regulate the work of others in those waters that are not 
declared 

The environmental processing procedure for a permit application is 
illustrated in the attached Exhibit 3. The exhibit illustrates the 
various possible processing routes that can be followed depending upon 
the nature of the permit application. As an example assume that a permit 
application has been received that can be processed fol] owing the upper 
route shown on Exhibit 3. The ap-plication is received and reviewed to 
determine if additiona1 informati on is needed to assess the environmental 
effects of the proposal. Thi s information can then be obtai.ned from the 
applicant or gathered by the Corps. If the proposal is maJor and involved, 
the applicant may be requested to obtain the services of a competent con
sultant to prepare an environmental assessment report. Once all of the 
information is available to the Corps a preliminary determinat ion is made 
as to whether an EIS is necessary. Following the top line then, the 
determination not to prepare an EIS is placed in the public notice and 
distributed to interested parties. After evaluating their eomments it 
can then be decided whether or not to hold a public meeting. Following 
the public meet j nil, all views are eonsi dered to determi ne whether the pre
liminary recommendation on the need for an impact statement is st ill valid. 

the pre1 iminary recommendation is still valid a Fi nding of Fact 
is prepared listing the effects of the proposal and the reasons 

for recolllmending for or against preparation of an EIS. 

To illustrate the environmental processing procedure for a perrntt. 
have chosen for a Section 10 permit by Northern States 

Power Company eonstruct a cooling water intake and discharge 
structure for the SlJerburne County Electrical Generating PI ant. The 
plant would be located tn Becker Township, Sherburne County about I 1/2 
miles southwest of Becker, Minnesota along the Mississippi River as shown 
on the attached location map, Exhibit 4. The proposal consists of con
struction a 1,360 megawatt coal fired electric generating plant, a 
combined water intake and a water discharge structure on the left or 
north riverbank, a rai lroad spur and a low-sulfur coal storage area, the 
central generating complex, two cooling tower units, ash basins, a water 
holding basin and an effluent treatment facility. The discharge from 
the plant into the Mississippi River will consist of treated coolinp; 
tower blowdown water. wet ash scrubber wastes, and other waste water; 
and wi] 1 amount to mil] ion gallons per day at design maximum. 'I'he 
first generating unit is expected to be put into operation in May 1976, 
and the second unit in 1977. 
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Construction of the generating plant is well advanced at the present 
time. The necessity for this plant is dictated by increased demand forl electric power for industrial and residential uses in central Minnesota.+ I" 
The anticipates that future demands for electric power within

1 
the area covered by the Northern States Power system will double every

.I 10 years. In February 1970, Northern States Power Company invited 22.8 
g IR representatives of a variety of scientific, medical, engineering and

1 '" 
economic disciplines, to serve on a Citizens Advisory Plant Siting Task1 , /,7 	 Force. This Task Froce developed overall guidelines for the siting 
and design of future Northern States Power developments, evaluated other

.1 
'I' ~~ alternate existing and potential power-generating sites, and endorsed 

" the subject site for development.

~" The Mississi'[lpi River in its entirety within the St. Paul District 
is considered a navigable water of the United States. Section 10 of 
the River and Harbor Act of March 3, 1899 requires that any structure 

~' 1 	 or work in or adjacent to a navigable waterway of the United States, 
receive the approval of the Chief of Engineers prior to the beginning 
of construction. The Cor'[ls of Engineers is the only r'ederal agency in
volved in a permitting or regulatory activity in relation to this pro,ject 
and such activity s limited to authorization of the construction of the 
intake and discharge structure. However, as lead agency responsib1e for 
EIS's on all fossil fuel generating plants and in accordance with NEPA, 
we must consider al1 aspects of the applicants proposal; not ,just the 
impacts of the water intake and discharge structure. The basic author
ity for this lies in NEPA which requires the consideration of cumula
tive and secondary affects in assessing the effects of an,V action. To 
properly evaluate these effects, especia11y for fossil fuel 
plants, we rely upon other State and Federal agencies for input. 

Northern States Power Company appl ied for a permit on ,July 2, 1971. 
They also submitted an Environmental Assessment which they prepared 
assisted by a consultant. On September 1, 1971, a public notice describ
ing the proposed work was issued to all known interested parties. No 
replies from the public were received in response to this notice. Reg
ion V, Environmental Protection Agency commented in a letter dated Oct
ober 29, 1971 that they did not object to the project providing State 
certification is obtained and that eight standard provisions are observed. 
On May 7, 1973, the Bureau of c;port Fisheries and Wildlife stated they 
did not object to any work to be authorized under a Section 10 permit 
prOviding the Environmental Protection Agency' reservations are observed. 
The Minnesota Po11ution Control Agency issued on July 11, 1972, permit 
for waste disposal and a certification that the proposed work would not 
v~olate applicable water quality standards. On August 28, ]972, the 
Mlnnesota Department of Natural Resources issued a permit for the aupro
priation of groundwater and nonconsumptive use of water from the r,1ississippi 
River, and for dredging in the river, adjacent to the intake and discharge 
structures. 

~ ,PLANT SITE VICINITY MAP 
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The Environmental Permit Processing Procedure shown <\'1 Exhibit 
was only recently established -out portions of it existed ,)\len Northern 
States Power appli for a permit the Sherburne Plant i~.•Tuly 971. 
After reviewing the applieation a public notir:e was issued in September 
19'(1, althou"h the noti not mention the ne(:d for an JUS. After 
further review it was decided in early 1972 that at EIS should be pre
pared. Northern States Power then prepared an environmental assessment 
and submitted to us for consideration near the end of' 1972. Pre
paration of dral't was then initiated by the Corps in earl:v 1973. 

draft EIS for Sherburne was submitted the Council on Environ
mental Quality (CEQ) on April ,1974. Based upon average comment, re
view, handling and revision proeesses it wi11 take about da;fs from 
submission of the draft EIB until action can be taken by the Corps in 
granting the permit. 'rhe steps involved in this process and the average 
t 

on 

required for each ste}) are 
day lega] waiting peri ad on the 
Exhibit ) will end December 

in the attached Exhihit '5. 
final for Sherburne (last step 
2, 

The fina1 Eln states economic-, and social effect~s of the 
plants' construction would be beneficial to the immediate area. Plant 
operation will provide ciobs for 150 indLvillua1 are eXJlected to ] ive 
in the surrounding communities, while a total of $1.8 million year 
will be paid in salaries. An increase in the local tax base cmild a"150 
be expeeted. It is icipated that these economic benefits would con
tinue over operating phase of the generating plant. 'Phe ']'win Cit,ies 
a:rea would benefit from increased amount [lower aV'lilable for 
consumer use. Increases in turbidity levels during drcd"ing will adver
sely affect the aquatic organisms i the vicinity. Dredging will aJ 
eliminate the at the site. A total of ,700 acres land wUI 
be incorporated into the project site. '1'h1s will result in loss of 
productive cropland, some pasture, and some wooded area. 'T'hi s will 
part be mitigated by allowing certain presently disturbed areas to 
undergo succession to more natural state. A similar disruption will 
occur along T)rOposed route of tht;' tr&"1smission lines. Traffic con
gestion and noi pollution would also be nrevalent durinf', construction. 

A slight thermal and chemical degradation of water ity will 
oecur at the river outlet site due to Lhe efn 11ents di scharged f'rom 
the power plant. Possibl i.mpingement entrainment of aquatic organ
isms may be noted a result of water intake from the Hississippi ~iver. 

SuIfur di oxi de, ,particulates, other associated pollutants 
would increase as of plant operation thus reducing air quality 
around the plant site. Increased fog conditions, ciue to condensation 
from cooling towers, may result in an increased accident rate near 
the 8ite" A certain amount of noise pollution would be associated with 
plant operation. 'I'hi s noise wi 11 be a result of generation operation 
and blowdown procedures. 
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Operation of the plant will require the shipment and use of large 
quantities of coal, an irreplaceable natural resource. Strip-mining 
of coal and the mining of limestone will result in adverse impacts at 
those sites. 

Byproducts of various sytems will be stored on site. These pro
ducts, such as scrubber ash, must be disposed of eventually. Improper 
disposal of such waste materials could result in adverse environmental 
impacts. 

As previously mentioned, the EIS process results in discovering 
changes in design and site features which eliminate or minimize many 
adverse environmental effects of the proposal. The process also results 
in recommendations to the applicant to be followed during construction 
and eventual operation to minimize adverse effects. 

The past environmental processing procedure for permits as evidenced 
by the Sherburne Case was time consuming and costly. Although the pro
cess is steadily evolving it needs to be streamlined considerably more. 
Further streamlining may require Congressional action since most of the 
present time constraints are imposed by existing legislation passed by 
Congress. 

The long time period required to process a permit application has 
resulted in many applicants completing construction on all facilities 
(except the structure for which they have applied for a permit) prior 
to receiving a permit. In the case of a power plant for example, this 
would mean complete construction except for the intake and discharge 
structure. Applicants are of course advised not to take this action 
since it presupposes a favorable decision on their permit application. 
It also closes many options for incorporating design features to min
imize adverse effects. 

Summary 

The preceding paragraphs have illustrated the various processes 
involved in preparing an EIS for two different types of Corps activities. 
Other types of Corps actions described in the Introduction have distinc
tively different environmental processing procedures. However, the 
end result is the same - to develop a proposal that tends to balance 
the environmental and developmental needs of our Nation. 
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By 

*Winston Borden 

I. 	 "The Purposes of Laws 1973. Chapter 412 are: 

A. 	 To declare a state policy that will encourage productive 

harmony between man and his environment; 


B. 	 To promote efforts that will prevent or eliminate damage to 

the environment and biosphere and stimulate the health and 

welfare of man; 


C. 	 To enrich the understanding of ecological systems and natural 

resources important to the state or nation." 


II. 	 These words open Chapter 412 of Minnesota Laws 1973, Statutes which 
define our State's Environmental Policy and Outline the Methods we 
will use to Fulfill that Policy Including: 

A. 	 A declaration of state environmental policy. 

B. 	 Actions authorized for state agencies. 

C. 	 Environmental impact statement procedures. 

III. 	 But before we examine how we intend to protect our environment, 
perhaps we should take a quick look at our State's Environment and 
the threats posed to it. 

A. 	 The Environment--A few examples-
1. 	 15,000 lakes. 
2. 	 Three million acres of fishing waters. 
3. 	 60 major scenic areas designated as parks. 
4. 	 Over 32 million acres of farmland in use. 

B. 	 Highly publicized threats--A few examples-
I. 	 In 1920 each American generated approximately 2.75 pounds 

of waste per day--today that figure is five pounds per day. 
2. 	 In Minnesota we produce enough waste annually to fill two 

lines of dump trucks extending from Minneapolis to San Francisco. 
a. 	 800,000 garbage trucks. 
b. 	 Cost more than 60 million dollars per year to dispose 

of this waste • 

• Member of State of Minnesota Senate 
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VII. 	 You are probably aware that the Environmental Quality Council has 
the authority to require environmental impact statements on any 
project of more than local environmental significance. Those 
statements must include: 

A. 	 1~e concrete environmental impact of the project. 

B. 	 Any direct or indirect adverse environmental, economic or 
social effects that could not be avoided if the project were 
initiated. 

C. 	 Alternatives to the project. 

D. 	 The relationship of short term environmental effects to the 
future productivity of the area. 

E. 	 And, if approved:
1. 	 Accompanying irreversable and irretrievable resource 

commitment s • 
2. 	 The impact of any Federal controls associated with the 

project. 

VIII. 	 This, of course, sounds rather all-encompassing and, like the 

environment; I suppose it is--for the air, land, water and natural 

resources do not belong to one connnunity or one generation, and 

therefore, deserve sweeping protections. 

However, the Legislature did require the establishment of general 
regulations and guidelines to assist in determining what "more 
than 	local signi ficance" consists of. 

A. 	 For example, the council has established a specific format for 
environmental assessments to be filed before environmental 
impact statements and to be used in determining if such state
ments are necessary. Such assessments are required in 27 
specific instances. For example: 
1. 	 Construction of electric transmission lines and associated 

facilities designed for, or capable of, operation at a 
nominal voltage of 200 kilovolts AC or more, or operation 
at a nominal voltage of + 200 Kilovolts DC or more, and 
are 50 miles or more in length; 

2. 	 Construction of a facility or integral group of facilities 
with at least 500,000 square feet of commercial or retail floor 
space or 350,000 square feet of industrial floor space, unless 
located in an industrial park for which an EIS or Environmental 
assessment has already been prepared; 

3. Construction of a new oil refinery, or an expansion of an 
existing refinery that shall increase capacity by 10,000 
barrels per day or more;

4. 	 Construction of a new metallic mineral processing or metal 
extraction facility, including, but not limited to, smelting 
and hydrometallugical operations; 
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5. 	 A new appropriation for connnercial or industrial pur.poses 
of either surface water or ground water averaging 30 
million gallons per month, or exceeding 2 million gallons 
in any day during the period of use; or a new appropriation 
of either ground water or surface water for irrigation of 
640 acres or more in one continuous parcel from one source 
of water; 

6. 	 Establi shment of e, new industrial park of over 320 acres 
in size; 

7. 	 The application of restricted use pesticides over more than 
1500 contiguous acres; 

8. 	 Construction of a facility that generates more than a maximum 
of 5,000 vehicle trips per hO\IT or a maximum of 25,000 
vehicle trips per eight-hour period; 

9. 	 Any new or additional impoundment of water creating a 
water s\ITface in excess of 200 acres; 

IX. 	 Once the assessme~t, is in, the council reviews it to determine if 
EIS is needed. Howe:er, an EIS or an assessment may also be 
required on the initiative of a local petition (500 signatures 
asking for an EIS); a voluntary decision of the project proposer; 
the initiative of the council; or any State agency involved in 
permit issuance related to the project. 

X. 	 When the decision to require an impact statement is reached, one 
of the most important goals of the new law can be fUlfilled. 

A. 	 The project proposers must seriously consider the environmen
tal, social and economic impact of the project. Action will 
not go on haphazardly with a "rush to judgment." 
1. 	 A complicated process to be sure--but one which makes 

developers think and evaluate. 

XI. 	 The next step involves those responsible for the proposal pre
paring a draft environmental impact statement encompassing all 
the information discussed earlier and the preparation of this 
draft leads the way toward fulfilling the next goal considered 
in preparing this legislstion--securing public input. 

A. 	 The law requires the draft EIS be distributed to all indivi
duals and organizations concerned--as well as to the general 
public. 

B. 	 Also requires that public hearings be held concerning the 
project and that the record be kept open for public comments 
for a period of 45 to 90 days. 

XII. 	 Following the closing of the record, the final environmental impact 
statement is prepared and submitted to the council for review. If 
found to be inadequate the proposer has 30 days to revise and 
resubmit. 
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A. 	 Man (and hIs machines) are capable of overpowering the environ
ment--to our own eventual detriment--unless we provide man-made 
protections in form of laws. 

B. 	 If we do not do this now, nature will provide her own kind 
of cheeks and balances, ie.,: 
1. 	 Sickness due to poisoned air and water. 
2. 	 Hlllger and starvation due to spoiled land. 
3. 	 Disease due to the above mentioned. 

XVIII. 	 Hopefully, this Legislation, whieh forces us to really think 
about the total effect of our development, will cause us to 
gear our development toward harmony rather than competition 
with the environment. 

,~ 
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Mianesota Environmental Impact Statement Requirements 

By 

John Mohr* 

It pleases me to have the opportunity today to describe the Minne
sota environmental impact statement process because in last analysis the 
suceess of this environmental review process rides on technieal experts 
such as yourselves. At'ter all, the effectiveness of environmental 
analysis is only as good as the technieal expertise that is brought 
to bear on a given issue, and that is where you hold the key. 

Before attempting to get into the specifics of the Minnesota impaet 
statement requirements, I think it would be helpful to look at the broader 
context into whieh thi s new program fits. As Senator Borden has ,just 
pointed out, 1973 stands as a milestone in the area of environmental 
legislation. Those pieces of legislation particularly relevant to our 
discussion of impact statements inelude: 

1. 	 The Power Plant Siting Act, which enables the state to site 
large electrie generating faeilities and route high voltage 
transmission lines in order to minimize environmental harm. 

2. 	 The Critical Areas Act, which allows the state to identify 
areas of the state that are "critical" because of important 
environmental considerations and to set up a planning process 
that will protect these eritieal areas. 

3. 	 The Environmental Quality Council (EQC) Act, setting up a 
mechanism for coordination of environmental decision-maki ng 
in state government. The EQC consists of' the director of' 
State Planning, who serves as Chairman, and the heads of' 
these state agencies: Energy, Highways, Natural Resources, 
Pollution Control, Agriculture and Health. In addition, a 
representative of the Governors office and f'our citizens 
appointed by the Governor are members. 

4. 	 The Minnesota Envirormental Policy Act, which establishes 
broad environmental policies for state government and authorizes 
an environmental impact statement process for the state. 

Under these four acts, BQC was given tremendous responsi bility 
and a huge workload. F:QC is responsib.le for administering power plant 
siting, administration of the Critical Areas Program, and inter-agency 
coordination, in addition to developing and administering the impact 
statement program. 

It Coordinator, Minnesota Environmental Quality Council 
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With this as a backdrop, let me describe the impact state
ment requirements by the Council. The /1innesota Environmental 
Policy Act of 1973 requires that "EQC shall prescribe guidelines and 
regulations setting forth those instanees in whi ch environmental impact 
statements are required to be prepared." This law i'urther specifies 
that EIS's be required on "ma,jor actions with the potential of' 
signif'icant environmental eff'ects or private actions of more 
than local significance with the potential for signi ficant environmental 
effects." the Minnesota EnVironmental Policy Act is modelled 
on the national EnVironmental Policy Act of , the impact statement 
requirements in the Minnesota Act go beyond the requirements in the 
Federal Act because of' inclUSion of private actions. 

Another significant difference between the f'ederal requirements and 
the state requirements is that the Minnesota law provides f'or a petition 
process whereby persons can petition the EQC f'or the requirement of 
an impact statement on a action. Anytime 500 or more persons 
present a petition to the Counci 1 must initiate environmental review 
of the action. Another significant difference in the r"'innesota Act is 
that the EQC has been given the to reverse or modify actions 
on which EIG's have been required. EQC can do this by that 
a state agency may not grant a permit on a prOject which EQC does not 
approve of, so unlike the federal law, the 11innesota law has some veryreal teeth. 

Now, how does EQC determine whether an action is "major" and has 
"potent ial for signi ficant ane! enVironmental effeet s?" the 

EQC has set up a two-step procedure. EQC uses an "environmental assess

ment" to generate enough information about an action so that the tests 

of major action and potential for signif'ieant ane! environmental effects 
can be carefully addressed. The role of' the environmental assessment, 
then, is to as briefly as possible describe the action and its environ_ 
mental setting along with a diSCUSSion of' potential environmental effects. 

Based on the environmental assessment, EQC then determines whether 
an environmental impact statement should be required. If an impact 
statement is required, then a very uetailed environmental review is to 
be done. The content requirements of the EIS, and I am sure many of 
you are familiar with these, are as f'ollows: 

of the action, type, 
the environmental settiniS of' the action from 

size 

both a local and regional perspective. 

Environmental Impact of the Proposed Action. All phases of 
an action shall be considered when an action: planning, 
acquisition, construction, implementation, development, operation, 
and eoncJusicn of operation. Special consideration shall be given 
to impairment, or destruction of the air, wat er, land 
or other natural resou.rces located within the State resulting from
the 	proposed action. 
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This discussion shall also include: a description of the resources 
in the area that shall be affected by the action, with emnhasis placed 
on resources that are rare or unique to the region or that possess 
important historic, cultural, natural, ecological, or aesthetic val
ues; and changes and consequences of the action that are contrary 
to the goals and pOlicies of the Act. 

Any direct or indirect environmental, economic, and employment 
effects that cannot be avoided if the proposed act Lon is impl emented. 
This discussion shall describe the adverse and beneficial environ
mental, economic and employment effects that shall result directly 
from the action, as well as the effects that may be reasonably 
expected or speculated to res111t from the action. Mitigation 
measures that have been or may be incorporated into the acti to 
reduce or minimize signi ficant adverse environmental, economic, 
and employment effects shall be discussed. 

Any irreversible and irretrievable commitments of resources 
that 'Would be involved in the proposed action if it is implemented. 
This discussion shall include the proposed use of non-renewable 
resources, long term or irreversib.le commitments resources to 
a particular use and any irreversible and irretrievable damage 
that may result from the action. 

The relationship between local short te.rm uses of the environ
ment and the maintenance and enhancement of long term productivIty, 
including the environmental impact of predictable increased future 
development of an area if the action is implemented. This discussion 
shan include the extent that the proposed action involves trade
offs between short term environmental gains or losses versus long 
term gains or losses, and the extent that the proposed action 
forecloses future options. Attention shall be given to impacts 
that narrow the range of beneficial uses of the environment or 
pose long term risks to health or safety. '1'he impact of predictable 
increased future development in the area that may be stimulated, 
directly or indirectly, by the proposed action shall be discussed. 

Alternatives to the Proposed Action. An objective evaluation 
of all reasonable alternatives to the action, the environmenta'l:. 
impact of each, and the reasons for their rejection in favor 
the ultimate choice shall be made. Sufficient analysi s of these 
alternatives and their environmental benefits, costs, and risks 
sha.ll accompany the proposed action through the review process in 
order not to prematurely foreclose options that may enhance en
vironmental quality or have less detrimental effects. Reasonable 
modifications of the proposed action that may avoid or reduce 
adverse environmental effects shall be discussed, inclucing the 
expected benefits, costs, and effects on the objective of the 
proposed action. When an action has been reviewed or will be 
reviewed by the Council under the authority of the Power Plant 
Siting Act, Minn. Stat., Sections 116c.51 et. seq., alternative 
sites or routes shall not be considered in the EIG. 
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The impact on state goverrunent of Ftny federal controls assoc
iated with the proposed action. 

1'he mUlti-state responsibil Hies associated with Lhe proposed 
action. rmpacts of the proposed action Upon multi-state respon_ 
sIbilities shall discussed, the enviromnental effects 
of the action upon adjacent states. 

Ol'ganizati ons and persons 
consulted. Federal, state, or localagencies, other organiz~tions, 
and private Individuals consulted n the preparat of the 

be identified. 

Now, how does determine whether an environmental assessment 
will be re~lui red', 'HIere are four tri.",,,pri n '" mechani sms : 

1) 
When receives a petition foe an environmental impact statement; 

2) When so-called 
eriteri as spelled out the EIG

ru1es and ref':14lations ace 
met; a few of these mandatory assessmont categories that may of interest to you are: 

Construction of a. new or additional residential development 
outside any Standard Metro [3tati stical Area (as defined by 
the .S. Bureau) thaL includes 100 or more units in an 
unsewered area or 500 or more units in sewered area; or construc_ 
tion a new or p.clditional residentIal develOPment with a Standard 
Metropolitan Statistical Area ttlat includes ;'00 or more units in an 
unsewered area or ,000 or more units in sewered area. 

Construction of a frlCility that p;enerates more than maximum 
,000 cle Der hour or a miximUJll of ,000 vehicle 

tri T1S per eight-hour period; 

Hain roadway grading 
on of a four-or-more lane,divided highway with least 

Dartl"l control of access of ten 
route miles or length 

carrying 10, vehic~les AI1T 
'1'1' a ffi c); 

An act i on that will eliminate or slgnll"icant1y altf'r a wetland 
of 1ype 3, ,or defined If.S. of Interior, 
Fish and Wildlife SerVice, Circular 39, of the .S., 
1956") of five or more acres in the seven-county metropolitan I1rea, 
or of 50 or more acres outside the seven-county metropol itan area, 
either singly or in a comnlex of two or more wetlands; 

Any industrial, commercial or l'esidential development of 40 
more acres within a floodplain area, as defined by the StateWide 

:3tandards and Cri terla for Management of }'loodp1ain Areas of 

Construction of a residential development within shoreland 

area (as defined by Hjnnesota Statutes, S~ction 105. ) consisting

of or more residential units; 
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-
Construction of a commercial or industrial development within 

a shoreland area (as defined by Minnesota statutes, Section 105. 2185) 
coveri 20,000 more square feeL of ground , including 
access roads or parking areas, and located on a parcel of land 
having 1,500 feet more of shoreline frontage. 

3) 	 When a proposer of an action wants determination as whether 
an impact statement will be required on action, and volun
tarny presents an assessment 

4) 	 .inen EQC at its own voli tion dec ides thaL an assessment 
necessary on an action. 

Next let us turn to the question of who prepares assesserllits and 
environmental impact statements. Under the Environmental Po lic,! Act 
EQC can order public agencies to prepare assessments and 
statements. EQC under its rules, specifies criteria 
of the appropriate public agency prepare an assessment 
statement. Basically, the agency that the p,reatest amount of 
over an action is assigned responsi1)j Ii ty for preparation. 'I'hus, 

case a local land use decision usually municipality 
which the action is located must prepare the statement. On the Lher 
hand, where major state permits are involved appropriate 
agency usually is required to prepare the assessment or statement. 
you will be quick recogni, this requirement that only public 
agencies can be ordered undertake environmental review does 
necessarily mean that the costs of review are entirely borne by 
public agency. In the case where a private party an 
and a publ ic agency is required to prer>are a statement on 

private party may undertake the preparation of the statement and 
submit to the public agency for use as draft environmental. i.m
pact statement. s cularly true when the ])ubli agency 

have adequate ime or resources for impact preparation 
withholds approval of the project until the en;rironrnental review is 
completed. 

lv11at is the process and the time rellUlrements to 
environmental impact I;atement program? When an envi ron
mental assessment, the responsible agency has prepare 
and EQC, upon receipt of the environmental assessment has 115 days to 
review it. If EQC not act on an assessment within thi ll)-day 
period, the recommendation of the prepareI' of the assessment concerning 
the need for an environmental im}lact statement prevails. If based 
on its review of the envIronmental assessment determines that an impact 
statement required, the responsible has 120 days prepare 
a draft environmental impact statement those of you who have had 
experience with impact statement oreparation recognize 120 days is 
an eXLremely short time period for drafting an EIS a 
therefore EQC docs grant time extensions where there is 
After the draft EIS been completed, it is Lo be sent to appropriate 
public agencies for royiew and comment and the record is to remain 
for no less than days. A public meeting or hearing is then required 

wi has 
at 

cL,sed the resnon
may 

modi fica

the 

than 

early in the decision-makinr-;
pOssible. 

nromote a healthy diYersity
environmental revi ew nrocp,1iU'es y,~ould GO he ofslon~:; being made agencies or units of governnent. 
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In sllilllllary, EQC faced with the herculean task of implementing 
some extremely important and complex pieces of environmental legisla
tion in a very short period of time has set up a highly centrali~ed 
impact statement process. This nrocess has ensured detailed environ
mental review of very rna,jor actions around the State. I feel that the 
intent of the Environment~. Policy Act has been met. I think, however, 
(and many of my superiors on the EQC I think would agree) that based 

the experience with the Minnesota EIS process so far that there is 
room for improvement. I would expect that }<~QC will, the near future, 

considering changes in its rules and regulations and may even be 
suggesting changes in the Environmental Policy Act necessary to upgrad(~ 
the EIS process. I would hope that each of you who has thoughts con
cerning a fair and effective environmental review process will par
ticipate in EQC's review of the EIG program at [mch time as it takes 
place. Again, let me thank you for the opportunity to share our ex
perience with the impact statement program. 
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By 

George C. Hite* 

"It is intended that an environmental impact statement shall be 
an informational r1.ocument that enables environmental constrai nts and 
opportunities to be considered in the development of an action. It 
shall inform public and private decision-makers and the public of the 
environmental effects of actions that have heen proposed. 

In light of that statement of intent from the Minnesota Envir
onmental Impact Statement Regulations, who is, or more properl)" who 
are the real users of environmental impact statements. Is it the 
devQloper, the city plannQr, designer, tl1e city councilman, the 
DNR permit reviewer, the neighbor, the environmentalist, the citizen 
at large? Are those who consider the "environmQntal constraints and 

associated with an action the users? Are "public and 
privatQ decision makers" the users? Is the "public" the user? 

In selecting a representative of' one of' 14innQsota' s largest dev
elopment companies, a person who is also president of an association 
of persons and organizations engaged in the husiness of developing 
and managing real estate investments, to present a users viewpoint of' 
Qnvironmental impact statements, the organizers of the 1974, Water 
Resources Seminar have, I believe, suggested that it is primarily 
the proposer of' an action - the developer - who is the user. 

wouJ.d submit that this is not the case. In all fairness to your 
program committeQ I don't believe that in selecting me to represent the 
user, thQy intended to suggest that those of us who are responsible for 
proposing actions that require environmental impact statements are the 

were careful to identify my assigned topic as, fI~ 
User's Viewpoint". "A User", not in the sense that I represent only 
one of the action proposers, but rather that as all action proposer, 
I represent only one of man)' interests who use environmental impact 
statements. In fact the developer, the city planner, the designer, 
the city councilman, the DNR permit reviewer, the neighbor, the envir
onmentalist, the citizen at large - everybody whose situation in life 
can in any way be enhanced through an appropriate respect for our 
environmQnt - is a user of environmental impact statements. 

My role today is thus to represent only one of the many users of 
environmental impact, statements - the action proposer or more specif

the developer large scale urban commercial complexes. The 
hat I will wear will bQ that of a vicQ president of Dayton Hudson 

* Vice President, Environmental Development and strategic Planning, 
Dayton Hudson Properties 
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liti which are expected operating cost of 
$7,000. Similar storm water concerns have been exprefosed 
the appropriate publil~ agencies anl~ Oklahoma in the course 
of I' review of DHP pro,jects in 

The and many the 
sLates have reGulations 
signed af,Sllre that qual iter standards are or 1lk'lintai.tl(~tl 

the vicinity of es whi generate a substanti volume of 
vehicular traffic. Labeled ther ".indirect" or "complex" sourc" 
rep;ulations, new enactments will a Dubllc agency deter
mination that nroposed ] ity w:il.l attracL a sufficient 
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vehicular concentration to cause the standards to be violated. These 
new regulations wi 11 be implemented nearly 1975 so thei r full impact 
is yet to be determined. He fully expect, however, that until such 
time as the amount of noxious emissions from the motorized vehicle 
is substantially reduced by it designer and manufacturer, a number 
of what might otherwi se considered to excellcmt rep;ional shopping 
center sites (close proximity to existing markets and with good access 
to ma,i or roadway syst ems) will no longer be available for use. '''hose 
sites that wij be availabJe are expected to cost 
significantly more to acquire even though they would normally be a 
second or third choice. At those locations where centers can be con
structed, we anticipate the necessity to install very sophisticated 
and costly traffic movement control systems which will assure good 
traffic (lispersion and the maintenance of traffic speeds well above 
the low m.p.h., high emission speeds commonly experienced in the vic
ini ty of regional centers today. It i also likely that regional 
shopping center operators will be required or otherwise encouraged 
to either provide some form of public transit services for their cen
ter or nancially support similar systems that may be provided 
by public agencies. 

The state of Minnesota has enacted legislation and regulations 
requiring that public agency decisions on such things as the approval 
of large development proposal be made onl y after the agency 
has prepared and considered comTlrehensive environmental analysis or 
impact statemfCnt of the proposa]_. The comprehensiveness of these state
ments will dictate that 11 conmlercial developer expand both the scope 
and schedule for his pre-developMent planning and design, both of which 
actions have significant cost implications. Because many of the new 
review areas are susceptible to a hip;hly subjective ,judgment IL'1alysis, 
there is an increased uncertainty about the probability of public 
agency approva:L of the proposal. Thus, the increased costs associated 
with the preliminary p1 anninp; of pro])osa1s are ventured at a greater 
risk that a proposal may be reJected. 

Similar environmental impact statement processes are under serious 
consi deration in other states in which DHP has or expects to have a 
development interest. In additton, Federal environmental impact state
ment requirements for projects involving Federal funds have seriously 
delayed, in some instances needless]_y, the development of major high
way improvements that are needed to serve a number of proposed regional 
shopping center facilities. These delays have added to the cost of 
the highway facility itself as well as to the cost of the other road
ways serving our sites. 

The aggregate impact of cost implications of all of these 
environmental Jaws regulations is expected to increase the ca])ital 
cost of major new commercial developments by 5% to 10%. We do not 
expect that the revenue derived from either the base or percentage 
rent schedules for these same centers wiD receive any positive impact 
by virtue of these additional capital expenditures. The net result 
is the possibility of a decrease in return on investment and earnings. 
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While the magnitude of the possible R.dverse impact on earnings will 
depend on the amount and character the a(lded cost items and 
variables as financing and depreciation schedules, there is a high 
probabil i ty thR.t resulting reduction in earnings could be sign
ificant. 

posi tive side of the environmental regul ation issue is 
enhanced competitive position we believe Hudson Properties 
R.nd will increasingly have as theSe refl:u1ations begin to have their 
full impact. This advantage has been earned by our increR.sed under
sta:1ding and R.ppreciR.tion for the environmental considerations involved 
in large scale developm(~nt and the speci fie design and evaluation skills 
we have and developing in environmental sciences. We have 
acquired a working knowledge in such environmentally si p;ni ficant areas 
as siltation control, storm water treatment, air quali analysis, 
statement preparation, noise anal :,,"sis and public f1.scal impact studies. 
We pioneerinr; in development and implementation of comprehensive 
land use planning for regional center peripheral areas wi th part icnIar 
emphasis on the land use efficient and environmentally better cluster 
concept. DHP is acquiring skills and experience in dealing with such 
diverse development environments the large scale , multi-use, nlanned 
uni~ development on the urban fringe and the highly intensive, multi
use development or redevelopment in the urban 

new environmental regtllati ons will create a tremendous 
tunity for those l~~ge scale development comnanies have acquired 
and mastered these kinds of skill s and experiences. 

'l'he increased costs and time spans resulting from new environ
mental regulations will also give these companie" hrwe the fiscal 
resources staying power a significant c:ompcti.tive advantap;e over 
those companies that are well financed and who need a rel ati vely 
short idea opening sehedule in order to in business. 
Hydson Properties significant inventory of successfully operating reg
ional shopping centers gives it the kind of sustainable resources that 
will be increasingly needed. As an eXT5erienced large scale developer 
we are well versed in proj ect schedules thaL extend over many ;rears. 

A less apparent but no less important aspect of the environemntR.l 
concerns and priorities that are reflected in the new environmental 
regulations 1 s the public' increased emDhasis the integri ty of 
development process. "Full disclosure" in fonn of a comprehensive 
environmental impaet analysis and "openness" in the form of increased 
general public participaU on in the development decision or policy 
process is not order of the day. A p;ood track record as a developer 
who fulfills hi commitments and who has demonstrated his support for 
the concepts of full disclosure and an open decision process is probably 
the most significant asset a developer can have. Tn short, there is a 
premium and a priority on integrity in its design practices, its dev
elopment and operatj ng proceedings and, most importantly, in its every 
day relationship with the eommunities in it does business. A 
competi ti ve advantage of considerable consequence. 
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summR.ry the recent environmental enactments of Federal, 
local governments are gol ng to result in increased capi Lal 

and could adversely impact on the Compan"r' earnings. these 
regulations and public notivations that prompted them offer 

Dayton Hudson Properties a competitive advantage that, successfully 
exploited, assures the Company of very encourR.ging 

Now that we have environmental overview of at least 
development company, let f()(~us in on just one of the many environmental 
protect,ion strategies timt has surfaced wi thin the last few yean, - the 
ljrinnesota Environmental Tmpact Statement RegUlation. 

r~innesota I,and Use Comnittee had the opportunity to be an 
active particimmL in the deliberations of the Minnesota ~:nvironmental 
qual i ty relating adontion of the environmental impact 
statement regulation. indicated earlier, Committee represents 
many ef those engaged in the business of building and managing prop
erties such development , commercial complexes and industrial 
facilities. representation both management labor. 
In order to better understand the nt of this category of environ
mental impact statement user, it might well ['or review the 
comments and sup;gc," Lions lIk'1de by the ~,1innesot a Land Committee durinp; 
the the EQC's preparation of the Jn~; regulation. 

formulati.nr; its comments on these regulations the 
observed that it was opposing deci sion making that en
vironmental factors, nor was it seekinr; evade any rep:ulation; 
rather, it was seekinp; to improve procedural system so the 
best decisions be made with least cost and delay. 

'rhe Committee recop;nized time had clearly come for 
of us - the p;eneral publ , regulatory agencies and developers 
expend , effort and money to ,lreserve fmu protect our environment. 
It is important to recognize, however, that our growinp; population and 
expanding economy inevitably require area for 
whether it be Cor housing, retailing, manufacturing or general business 
offi ces. Consequently, the thrust of environmental regulations should 
be to improve than to delay the future p;rowth we create. 
It is sR.fe that the Committee was more with the poten
tial for delay implicit in the regulation than they were with the 
consequences of preparing and properly reacting to environmental 
assessments and statements. The groups Committee represented 
understand the need preparing an EIG and the scope of their pro
jects are such that they will be covered. What they were concerned 
with was the faet the Council was taking on too many issues and 
therefore might geL so bogged down in procedures that the larger seal e 
items would delayed. Unless was the real intent of the Environ
mental Policy Act to reduce the absolute level of futUre grovrth, 
EqC and the general public should be as concerned as any landowner 
with the potential delays inherent in the Environmental Impact State
ment procedures. The most elementanr economic Jogi c proves that if 
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facilities whose d-imens1ons are slightly within Lhe established 
however, even w"ith this being the case, stinr; state water air 
regulations federal environmental regulations wi prevent pro,jects 
from being developed which would considered actions which "have 
potential for significant ccnviromnental effects". The history state 
agency actions in processing permits reflects hifl;h degree environ
mental concern. Lastly, projects of lesser scale would still be sub,iect 
to process, since a petition 500 persons not difficll1t 

obtain, especially with no requirement of land ownership, residency, 

Committee emphasized its (lelier that fl;reat care should 
taken to minimize delay which could result in examining the environ

mpacL of a 11roject. COTllmittee members recognized that the aim 
was to sharpen people's awareness of the environment and 

the ffects of dev-elopment upon it and further, that one of accomnlish
ing this was to slow down the developmental processes allow better 
look. In recor;nizinr; and accept i ng s,] and owners arc meeting 
responsibil tty. useful functi on s10wing down the system, how

shoul.d be stretched so that becomes "too much of good 
, slowin" down the too far, which could result delet

erious effects. 

'rhe call for preparat ion of EISes was a procerlural 
called for by legislation. We sugp;estec! that the Council must 
recop;ni~e its responsibilities, as other", werr, realisti(~a]ly try
ing to 11ve up to thei nt~W law was be effe(~t:ive, was 
appHrent the must recop;nize operatinp: functions and 
arrange weekly meetings t_o handle workload it rc-:quirinp; 
by the proposed ru1es. Council f method operation 
become the basis costly mont,hs of 

'fhe delays in the proposed rules were inherent in the mandatory 
sections and the operating nature of the Counci itself'. The 

guidelines 	established by have managed avoid such cte
fornia, a leading in enviromnental protection one 
In words Cali fornia guidelines (15054), "~'he 

req11irement for the preparation of an E18 should not cause undue delays 
in the processing of applications for permits or other entitlements to 
use .. n 

I'm pleased to report that the Enviror.mental Qualit_y Council gave 
these proposals the Minnesota Land Use Gomrnittee very careful con
sideration. didn't accept all of our suggest-ions - the process 
still takes much too on" - but they did adopt the concept high 
thresholds for mandatory impact statements backed up wi an environ
mental assessment process smal-j er act ions where probability 

significant environment impact is much lower. All in all, we felt 
that the Council and its staff had done very commendable ,job in 
carrying out a most difficult task. The Hinnesota Land Use Committee, 
while still (~oncerned about some aspects of t,he regulat ion, neverthe
less, supported the adoption of' the regulat,ion in its present form. 
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attitude about protecti our environment is, 1n our view, bl i 
realities today. The that we have rei1ched a level of environ

mf"ntal consciousness that permit period of obj ective reanprai si1l is, 
itsel f, evidence of the degree Jmblic support the movement enjoy's. 

vie should be careful 't over-react to events 
of recent There an understandable symptom of h:rpertensi 
among the ranks of developers who have tracking and reacting 

proliferation of environmental laws enacted during the 
sympLoms most evident jn pronouncemenLs of doom 
dominate our indust,ry discus,;ions 11 teraturp. 

present trends proj basis, is sume ,justification for much 
th:i concern. 

is , however, that prpsent trends 
s h~~ertension, much more 

e;rief been ~lation and rule making than is 
,iustified.. Irhi~; 'fhere no abandon 

DracLices and ,judgments that 
have: .(;erved Gaaa onsinp.ss and envl j'otL'1len
tal consist(:n-L 
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