
  1

Senate Library Committee Meeting Minutes 
April 7, 2010 

10:15 ~ 11:45 a.m. 
Morrill Hall, 238A 

 
[These minutes reflect discussion and debate at a meeting of a committee of the University of 
Minnesota Senate; none of the comments, conclusions or actions reported in these minutes 
represent the views of, nor are they binding on, the Senate, the Administration or the Board of 
Regents.] 

[In these minutes ~ Discussion on open access] 

Present:  Jennifer Gunn (chair), Jonathan Binks, Mary Beth Sancomb-Moran, Owen Williams, 
Isaac Fox, Danielle Tisinger, Shannon McCrindle, LeAnn Dean, Wendy Lougee, Bill Sozansky, 
Suzanne Thorpe, Michelle Englund, Monica Howell 
 
Regrets:  Jay Hatch, David Zopfi-Jordan, Anatoly Liberman, Stephen Gross, Elizabeth Fine, J. 
Woods Halley 
 
Absent:  Joan Howland, Timothy Germain, Jennifer Alexander, James Orf, Jonathan Lundberg 
 
Guests:  Gary Balas, professor, Aerospace Engineering and Mechanics 
 
Open Access 
 
University Librarian Wendy Lougee and Senate Library Committee (SLC) chair Jennifer Gunn 
attended a recent Faculty Consultative Committee (FCC) meeting, where Ms. Lougee presented 
on issues of open access. FCC requested that the SLC offer a recommendation on university 
action and policy, with the suggestion of a May 1st deadline for reporting to the FCC.  The SLC’s 
Open Access (OA) Subcommittee has been looking at the OA policy language of other 
institutions and also reviewed an analysis of open access impact found in the literature prepared 
by SLC member Shannon McCrindle.  
 
Professor Gary Balas (Aerospace) joined the committee to share his experience with publisher 
policies and open access. Balas has served as associate editor of two journals (both for-profit and 
society journals).  He offered background on the Institute of Electrical and Electronics Engineers 
(IEEE) and the American Institute of Aeronautics and Astronautics (AIAA).  IEEE publication 
policy allows self-posting (e.g., on an individual or institution’s website) of copies of the 
author’s own journal articles.  AIAA had a model wherein the publisher requires the author to 
transfer all rights in the articles.  Balas pursued policy change for AIAA and ultimately 
succeeded in getting the society to allow self-posting; AIAA still requires that authors request 
this option.  
 
Balas raised the question of the University of Minnesota’s aspirations and comparison to 
aspirational peers on the question of access to scholarship.  Who do we want to be like?  MIT, 
Harvard, Berkeley?  Ms. Lougee noted that the University of California has not yet adopted a full 
open access policy, but has an extensive institutional archive of copies of faculty works and 
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encourages open access deposit. Prof. Balas encouraged the SLC to take a stand on open access, 
noting that such policies give individual authors more power over their own work, and puts the 
power of the institution behind faculty members negotiating to preserve their rights with 
publishers: it’s not just one faculty member but the whole University community supporting this.   
 
SLC member Tisinger asked for clarification about self-posting. Does it translate into the ability 
to put a copy online in the University of Minnesota’s Digital Conservancy?  On personal 
websites?  Balas clarified that he used the phrase to mean all of these options. He sees it as a 
win-win situation, where the faculty are retaining part of the ownership and not giving away the 
store.  Tisinger asked how the University legally backs such policies. Would the university 
support authors who take such action?  Lougee described the MIT policy, which gives the 
University non-exclusive rights to faculty journal articles at the point of creation; therefore, the 
University has legal rights to support faculty actions. At MIT, the Libraries have been deputized 
to notify publishers of the new institutional policy and are also working with publishers on 
codifying policies.  MIT is further negotiating with publishers on content licenses for the campus 
to include clauses allowing MIT faculty to retain rights for institutional archiving of their works. 
Both Harvard and MIT allow faculty to opt-out of the policy if a particular publisher does not 
allow deposit in an open access repository.  Lougee added that there is no policing of the current 
open access policies within the institutions that have adopted them She noted, too, that proposed 
legislation, the Federal Research Public Access Act (FRPAA), would require deposit of article 
copies in open access repositories if the work was the result of federally funded research (of the 
majority of agencies) and, if enacted, that requirement would be enforced by funding agencies.  
 
Gunn noted the appeal of having the university negotiate with publishers to enable OA policies. 
Such negotiation could make the retention of some rights by authors easier, not requiring 
negotiation between publishers and authors with each submission.  
 
Jonathan Binks noted that the University’s Board of Regents’ copyright policy gives faculty and 
students rights to their academic works, but does not contain any provisions for the University to 
have any non-exclusive rights of use. It may be necessary to change the Regents copyright policy 
if an OA policy is advanced, and counsel will need to be consulted. Balas underscored the 
importance of faculty taking a leadership role on this issue.  Faculty create the academic works 
that contribute to the bodies of knowledge, conduct the peer review, and play editorial roles.  
Binks shared the concern that it is easy for individual faculty to act individually on publishing 
issues and not consider broader access issues within the global scholarly community.  
 
Tisinger asked for clarification of the University’s copyright policy related to faculty and 
students.  Are others included?  Lougee noted that the policy applies to faculty and faculty-like 
employees, as well as students.  Gunn noted that the envisioned resolution would cover grad 
student publications as well.  Tisinger indicated that civil service employees also publish. Would 
the policy be limited to faculty and P&A staff?  Balas said the current copyright policy calls for 
staff works to be owned by the University as “work for hire.” Lougee clarified that the policy 
does not specify job families but rather speaks to faculty or “faculty-like” appointments or 
activities.  The interpretation of “faculty like” is delegated to deans or their designees to decide 
whether an activity or appointment is “faculty like” (e.g., involving teaching and/or research 
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activities).    Binks think it would be unique if they could broaden the scope of an OA policy to 
include students.   
 
Owen Williams indicated that faculty unions at Crookston and Duluth would want to know how 
this proposed policy impacts their negotiating power, and Bill Sozansky concurred. 
 
The effects of OA on citation factors were explored.  Shannon McCrindle reviewed articles on 
OA impact studies. There are mixed interpretations of the OA advantage in increasing citations. 
Some studies show that articles placed in repositories are cited more often and have more impact.  
She described another study that assessed the impact of OA in four different disciplines, based 
solely on citation of articles from high impact journals (that is, to address the skeptics, not the 
citing of early versions posted in university repositories). The advantage of OA was evident, 
although it varied from 44% to 88%, across disciplines.  
 
Monica Howell, who represents GAPSA, described discussions in COGS and GAPSA. There 
has been some push back due to misinformation. She noted that COGS feels strongly about 
having a voice on issues like this, and she is willing to continue to work on this issue next year.  
Binks asked for clarification on the push back from grad students.  Howell noted one student 
erroneously argued that all private clinical patient data would be released to the public if OA 
were adopted.  GAPSA discussed the general principles of OA and passed a resolution in support 
of the FRPAA legislation, but was not yet willing to endorse a University-specific open access 
policy, at least due in part to misinformation like this.  Howell thinks there is a need for 
education and clarification.  
 
Gunn referred the committee to a handout [see attachment], proposing an OA resolution and a 
process to further articulate the resolution. She noted that this was consistent with SLC’s 
discussions and expressed intent at its last meeting to recommend action to FCC.  The proposed 
language for a resolution was taken from MIT’s policy. The second recommendation calls for a 
process whereby the resolution would be refined and issues for implementation identified. Since 
a quorum was not present, a vote could not be taken at the meeting.  
 
Michelle Englund asked for further clarification about open access; would everyone with Internet 
access have access? What happens if journals refuse to allow open access deposit—would the 
authors be prohibited from publishing in these journals? Lougee confirmed that OA means free 
access via the Internet but typically only for non-commercial uses. If the publisher does not 
allow open access deposit, the author would have the option of opting out of the policy (as 
implemented at Harvard, MIT, Kansas).  The majority (estimated to be about 70%) of all 
journals currently allow for some retention of author’s rights for archiving, although the author 
may have to ask for this option. Englund asked if opt-out would have to occur for every article; 
Lougee confirmed this was likely for each publisher that prohibited retention of rights.    
 
Sozansky inquired if institutional OA policies stipulate how soon after publication the deposit of 
the article needed to occur? Lougee indicated none of the university policies cited have a 
required time period. The NIH mandate for open access requires deposit within a year after 
publication. Gunn added that if FRPPA legislation is enacted, it requires deposit within 6 months 
after publication.  Sozansky thought this would not preclude people wanting journal 
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subscriptions. Mary Beth Sancomb-Moran asked whether certain disciplines are more resistant to 
OA than others? Ms. Lougee thought some, like Physics, are in the vanguard of embracing OA, 
but that there is no clear disciplinary opposition. 
 
Englund wondered if institutions have had legal issues with OA.  Lougee could not think of any. 
OA policies provide non-exclusive right to the institution. The copyright statute would (on its 
own) give ownership to institutions so there is already a legal basis for institutions to claim rights 
However, institutions (such as the University of Minnesota) have adopted copyright policies that 
give copyright to faculty authors (the “teacher’s exception” to work for hire), thereby allowing 
authors to retain copyright.   The University Regents’ policy encourages authors to manage their 
rights in a manner to enable the broadest possible access to their works.  It is not clear if an OA 
policy would require revision of the Regents’ copyright policy or need to be included in a revised 
Regents’ policy or administrative policy, and if something were to go to court, whether copyright 
law or University policy would prevail.  
 
Englund expressed concern that creating an institutional archive would create new costs.  Lougee 
noted that the Digital Conservancy at UMN already exists and the infrastructure is in place. 
There would be a very small cost for the programs necessary to educate and help faculty with 
depositing copies of their works. MIT is trying to get electronic copies directly from the 
publishers; that would further reduce any costs. Implementation details would have to be spelled 
out. 
 
Englund asked what happens when one collaborates with a faculty member at an institution with 
an OA policy. Lougee clarified that each author in a multi-author publication has full rights so 
any author might deposit in an OA repository, one hopes after consultation with the co-authors. 
 
Sozansky suggested that if this is going to be a faculty-owned process across the University 
system, that the unionized faculty at UMD and UMC would not be part of the process because 
they are not represented by the FCC. He suggested that they could be included in an FCC ad hoc 
committee.  Williams also noted that there are other groups that would be interested in OA, such 
as Extension and the Experiment Stations, too.  
 
Binks asked about procedures for voting without quorum.  Gunn indicated she would pursue 
options to secure an SLC vote by email. Gunn then turned to procedure for moving this forward. 
She has conferred briefly with the chair of the Senate Research Committee and reviewed the 
process used for advancing the University’s copyright policy. How was that policy approved?  
Lougee described the consultation process with FCC, SRC, Academic Freedom and Tenure, 
CAPA, and the Senate. With input from these groups, the provost acted on the proposed Regents 
policy.  
 
Gunn described the proposed process that would recommend a committee be appointed to 
develop the resolution.  FCC could use an existing committee or constitute an ad hoc committee, 
or the provost could appoint a group. The importance of campus education was again raised, as 
was the importance of faculty leading this process. Binks noted that provost’s committees are 
typically faculty-based.  Englund asked how to involve other relevant groups outside of faculty 
(e.g., Civil Service, students)?  Binks asked whether this would include undergraduates. Tisinger 
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asked is there a challenge with Civil Service and Bargaining Unit employees?  Lougee said that 
the University’s copyright policy and the other institutions’ open access policies speak to faculty 
and faculty-like employees (i.e., individuals engaged in activities like faculty such as research 
and publishing). The proposed FCC group to work on the policy should address these issues of 
inclusion and coverage.  
 
Binks asked about a potential timeline for policy development.  Gunn indicated that the proposal 
is to have a committee constituted so that a recommendation could be made in Fall 2010 for 
potential adoption in spring 2011.  Drawing on existing policies at other institutions should help 
cut down the time required. To get consensus, trust is important and faculty need to educate other 
faculty to garner that trust.   
 
Ms. Lougee asked a question about the timing: the other institutions took a vote on an Open 
Access resolution followed by an implementation phase to work out the details. Do we see a 
group working out the details now or later? Is it useful to think this through as two separate 
resolutions—should the FCC review the resolution, and then recommend a process? Englund 
asked whether there is another group to convene this other than the FCC and noted that we’re 
also part of the Faculty Senate; perhaps we should make recommendations to both the FCC and 
the Senate. Williams and Sozansky reiterated that we should be sure to be inclusive and bring 
faculty on the other campuses into the discussions from the start. LeAn Dean reminded the group 
that CAPA should similarly be included. 
 
Englund suggested amending the main resolution to read “using language similar” to the policies 
of MIT and Harvard, etc. to make clear that we are offering this as a model, but expect that the 
FCC will modify its details as part of the proposed process. Binks and Gunn said that in response 
to the FCC’s request for a resolution, we ought to take advantage of the work done at other 
institutions already—especially since the language of the OA policies is virtually identical across 
the universities—and go ahead and offer a more specific resolution as a starting point. 
 
Gunn summarized that there were insufficient members present to vote at this meeting. She will 
check into the protocol for voting outside the meeting, circulating the minutes and sharing the 
prepared documentation. The draft resolutions handout would be amended to include issues 
associated with representation and other items raised in the meeting.  
 
The SLC will be polled to vote on this recommended process and draft language (referring to 
similar language at other institutions as a starting point for policy development).  SLC would be 
endorsing the general nature of policy used at other institutions and a process to develop an OA 
policy here. Gunn suggests SLC endorse, in principle, both elements of the handout: endorsing 
an OA policy and a process to for policy development, education, and debate. The intent would 
be to have an SLC vote and closure by May 1 to forward to FCC.   
  
The next SLC agenda will focus on the University Libraries budget with a report from the SLC 
subcommittee.  Gunn called the committee’s attention to the May 12 forum on publishing co-
sponsored by the Provost’s office, SLC, and the Libraries.  The lead speaker from Indiana 
University is currently an editor of an OA journal and other speakers from UMN will address 
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experiences with new publishing models. Gunn thanked members for their efforts and input on 
the OA issue. 
 
Hearing no further business, the meeting was adjourned at 11:47 a.m. 
 


