
Minutes* 
 

Senate Committee on Faculty Affairs 
Tuesday, April 27, 2010 

2:30 – 4:15 
238A Morrill Hall 

 
 
Present: Kathryn Hanna (chair), Ben Bornsztein, Marilyn Bruin, Arlene Carney, Carol Carrier, 

Vladimir Cherkassky, Randy Croce, Jayne Fulkerson, Morris Kleiner, Frank Kulacki, 
Theodor Litman, George Sheets, Geoffrey Sirc, Roderick Squires, James Wojtaszek 

 
Absent:  Dann Chapman, Barbara Elliott, Valerie Khominich, Holly Littlefield, Karen Miksch, 

Rebecca Ropers-Huilman, Jason Shaw 
 
Guests: Dean Mary Nichols (College of Continuing Education) 
 
[In these minutes:  (1) Transitions Phased Retirement Program; (2) academic salary memo; (3) academic 
salary floors; (4) Modifying Appointments of Academic Professional and Administrative Employees for 
Financial Stringency policy; (5) draft policy, Conflict Resolution for Faculty, Staff, and Student 
Employees; (6) resolution on progressivity of compensation reductions] 
 
 
1. Transitions Phased Retirement Program 
 
 Professor Hanna convened the meeting at 2:30, suggested postponing the salary memo discussion 
until Committee members could be provided copies, and welcomed Dean Nichols to join Vice President 
Carrier in a discussion of the proposed Transitions Phased Retirement Program.  The proposed policy is 
as follows (between the * * *): 
 
* * * 
POLICY STATEMENT 
 
The University’s Transitions Phased Retirement Program (Transitions Program) is a voluntary internal 
University retirement program provided to tenured faculty members and continuous academic 
professionals. The Transitions Program is designed to (1) support tenured faculty and continuous 
academic professionals as they plan for life after retirement and (2) to help colleges and campuses plan 
for change by providing compensation and other forms of support in return for tenure or continuous 
appointment resignation. This program requires the faculty or continuous academic professional to reduce 
their work effort for a period of two years. Based on an annual 100 percent appointment, the leave 
without salary during the phased retirement must be for at least 25 percent and not more than 75 percent 
time. The individual must terminate employment and surrender tenure or rights to continuous 
appointment two years after the commencement of the phased retirement. Permission to offer this option 
must be obtained from the unit administrator, dean or senior administrator, and Office of the Vice 
President for Human Resources. 
 

                                                 
* These minutes reflect discussion and debate at a meeting of a committee of the University of Minnesota 

Senate; none of the comments, conclusions, or actions reported in these minutes represents the views of, nor are they 
binding on, the Senate, the Administration, or the Board of Regents. 
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Scope 
Eligibility 
 
Only tenured faculty members (94xx; P appointment type) and continuous academic professionals (97xx, 
9621-9630; G appointment type) with appointments of at least 75 percent on a nine-month or greater basis 
are eligible for the program. Employees must be at least 65 years of age with a minimum of 5 Years of 
Service on their Last Day of Employment. Tenured faculty and continuous academic professionals who 
are on federal appointment with federal health benefits are not eligible for this program. 
 
Deadline for Application 
Agreements under this policy must be fully executed and received no later than June 30, 2010. 
 
Termination of Employment 
The individual must terminate employment and surrender tenure or rights to continuous appointment on 
the last day of the fiscal year following the Last Day of Regular Appointment (May 27, 2012 for B-term 
appointments and June 17, 2012 for a-term appointments). The Last Day of Employment must be 
specified in writing and must be mutually agreed upon by the faculty member or continuous academic 
professional, the unit administrator, dean or senior administrator, and the Office of the Vice President for 
Human Resources. 
 
Benefits 
Benefits Offered through the Transitions Program: 
 
Transition Workshop Series 
In the first year of the Transitions phased retirement period, the individual's college will fund 
participation in a year-long Transition Workshop Series offered by the College of Continuing Education. 
Departments should consider participation in this series part of the individual’s work effort during the 
phased retirement. 
Health Care Savings Plan Contribution 
After the Last Day of Employment, the University will make a contribution to the Health Care Savings 
Plan (HCSP) based on the value of 2 years (52 pay periods) of University contributions for medical and 
dental care. The value of these contributions will be determined by the individual’s coverage level, work 
location, permanent residence and the University contribution rates in effect for active employees at the 
time of retirement. This contribution will be made as quickly as administratively possible following the 
rescission period detailed in the Subsequent Release. 
Research and Teaching (RaT) Account Access 
After the Last Day of Employment, the college will make a deposit to the departmental RaT account for 
the individual’s use in the two years following the Last Day of Employment. The use of these funds are 
governed by standard University policy regarding the documentation to be provided to substantiate 
ordinary and necessary business expenses and will be dispensed at the Dean’s or responsible 
administrator’s sole discretion. 
Other Benefits Offered and Additional Benefit Information 
For other benefits and information regarding benefit cessation and relation to other benefits programs, 
refer to Appendix: Benefits: Transitions Phased Retirement Program. 
 
* * * 
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 Dr. Carrier began by emphasizing that this program is NOT a substitute for the phased-retirement 
program (which can be used by faculty members and P&A staff with continuous appointments to phase 
out over five years, working as little as 25% time and no more than 75% time but with full retirement-
plan contributions and continued health-care coverage).  This is a new idea, one that will not work for 
everyone, but it may be attractive to some. 
 
 Anyone who is at least 63 years old may apply for the new program, Dr. Carrier said.  It lasts two 
years and handles health care differently.  The concept is the most important element:  What the program 
can do is help people think about transition to a new life.  Dean Nichols and the College of Continuing 
Education (CCE) are providing a curriculum for a large health-care organization on transition to 
retirement; this would offer something similar to University faculty and some staff. 
 
 Dean Nichols told the Committee that CCE has developed a curriculum on the transition to 
retirement and has reviewed the literature on the subject; it is clear that individuals who retire with a clear 
sense of purpose live longer and are healthier and happier.  For most faculty members, their sense of 
purpose is their career.  The idea of this program is to offer half-day workshops to help explain what their 
career meant and help them develop a vision for the future—people craft or compose a life beyond work.  
The plan is to bring together a cohort of people who had the same kind of career and sense of meaning.  
Many wish to continue their professional work, so the program provides resources and account access for 
two years, allowing people to start something new, stay in touch, attend professional conferences, etc. 
 
 There will be three information sessions about the program, on May 6, 7, and 11. 
 
 CCE will offer a series of workshops and bring in resource people to facilitate discussions among 
the cohort members in order to help them craft their future.  There will be a series of workshops, Dr. 
Carrier explained, and everyone eligible has been invited to attend; they will also be on UM Connect, and 
the UEA Crookston and Duluth faculty are also eligible to participate.  The college will pay the fee for 
their faculty/staff to participate in the workshops and also provide the money for the research/teaching 
account (RaT).  They hear a lot from retirees that they wish to stay connected to their discipline; this 
provides money to attend conferences.  They have also been asked if someone can return to the 
University; they can, Dr. Carrier said, as long as it is on an appointment that is 49% time or less so that 
they do not become benefits-eligible. 
 
 They also propose to put up an amount equal to two-years of health-care contributions when the 
individual retires:  The money would be deposited into a Health Care Savings Plan where the individual, 
can use it for any eligible health-care expenses, Dr. Carrier said.  The retiree could also delay using the 
money.  It would be a lump-sum payment. 
 
 Professor Sirc inquired about the workshops and who would teach them.  Dean Nichols said that 
CCE organizes them, called Learning Life, and they will bring in resource people to lead (rather than 
"teach") the transitions workshops. The workshops are designed to provide participants with an 
opportunity to shape a purposeful and rewarding stage of life beyond the retirement "event."  The 
workshops will explore topics related to navigating transitions (including linking financial planning with 
personal goals), actively crafting an "encore" lifestyle that promotes personal priorities, what it means to 
provide encore leadership, avenues for meaningful civic engagement, and other topics of interest to the 
cohort.  The ideational part seems great, Professor Sirc commented.   
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 Apart from the benefit to individuals, what is the reason for the University to offer this plan, 
Professor Sheets inquired?  Does it hope more people will opt for retirement?  What is the institutional 
interest?  It is another tool for people interested in making the change to retirement, Dr. Carrier said, and 
it is a gracious tool that is entirely optional.  So there is a hope that more will elect retirement, Professor 
Sheets concluded.  At least for those who are interested or thinking about it, Dr. Carrier said; if they have 
ten people who want to participate, they will offer the program.  Dean Nichols said there will be a huge 
wave of Baby Boomer retirements coming across the country.  They have connected with a number of 
experts across the country and this program would be innovative.  But it is the right thing to do for the 
faculty.  Vice Provost Carney said she sees it as the bookend to the New Faculty Orientation:  They are 
focused on improving faculty life over their careers, getting promoted, etc., and this is a new orientation, 
to not being a faculty member.  The program is not motivated by a desire to get more people to retire, she 
said, but is being made available to people who might be thinking about retirement but fear stepping off a 
cliff.  There will be a large reservoir of untapped talent when the Baby Boomers retire; this program 
would also provide information on how the community has changed and how a retiree could contribute in 
areas where he or she might be passionate, if one wants to do something to find meaning in the 
community. 
 
 To participate, one must commit to a two-year phased retirement, Professor Sheets asked?  Yes, 
Dr. Carrier said.  Professor Sheets suggested it might be useful to have a program, or an abbreviated 
version of this workshop program, offered for those who are not prepared to make the commitment 
because they still fear jumping off the cliff.  A series of summer seminars, for example, that did not lock 
people in, could provide more benefit.  Dean Nichols said they will try to offer a preview of the 
workshops during the information sessions about this program, but the idea is a good one.  And if this 
program goes well, they may consider expanding it to other University employees to help them assess 
where they are.  This program is really a "toe in the water," she observed. 
 
 Professor Sheets asked if the terminal-agreements option is still in place.  It is, Dr. Carrier said, 
but it is little-used because it is expensive.  There are perhaps 2-3 such agreements per year. 
 
 If a faculty member enters this program, does he or she surrender voting rights in promotion and 
tenure, Professor Kulacki asked?  They do not, Dr. Carrier said, because they are still on the faculty.  The 
same is true for phased retirement:  Faculty retain normal rights.  Some faculty members on phased 
retirement opt not to participate in promotion-and-tenure matters, Dr. Carney said, but that is an 
individual decision and the department has no right to decide it.  A faculty member retains tenure until 
leaving, Dr. Carrier added. 
 
 What happens if they do not get 10 people to participate, Professor Hanna asked?  It is a practical 
issue for CCE, Dean Nichols explained; unless they have a critical mass, the program does not work out 
financially for them because of the fixed costs. 
 
 Professor Hanna asked about Professor Sheets' idea, about offering this as a pre-retirement 
program.  There could be another group who would be right for the courses but not ready to sign on the 
dotted line.  This is a one-time program in which one must enroll by June 30; if it does work out, will 
there be another offering in the future?  There might be, Dr. Carrier said; there 430 people across the 
University who are eligible. 
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 Professor Hanna noted that the colleges are expected to cover the cost of the workshops plus the 
RaT account.  There is no amount indicated.  The deans have discussed this, Dr. Carrier said. 
 
 How do they expect to advertise the program, Professor Sheets asked?  All eligible employees 
have received an email about it on April 15, Dean Nichols reported, and they have also talked with the 
deans.  The reason one must be 63 years or older, she added, is so that an individual is eligible for the 
Medicare supplement at the end of the program.  They welcome all others at the information sessions. 
 
 Professor Litman observed that the more important date for many is age 67, the age one is eligible 
for full Social Security benefits.  Their concern was the Medical supplement, Dr. Carrier replied.  
Professor Litman suggested there could be reluctance to join the program because of the Social Security 
age.  Ms. Singer agreed, but said there have also recently been significant returns to the Faculty 
Retirement Program that people might not be willing to risk by staying in longer. 
 
 Professor Wojtaszek said he had a colleague interested on the Morris campus; how would the 
curriculum work for people located on another campus?  Dean Nichols said that at this point she was not 
sure how that would be handled, but they will offer the workshops on Fridays and will stream them in and 
out.  They cannot take the program around the state but will try to accommodate coordinate campus 
participants as best they can. 
 
 Professor Kulacki commented that he is eligible for this program but cannot think of any one-stop 
for retirement, a place where one can look at retirement options.  It would be useful to have such a place 
so that everyone, for example, who is 50 years or older could obtain information or planning tools, even 
about experimental programs such as this one.  It is a place a lot of senior faculty could use.  That is a 
great idea, Dr. Carrier said, and they will think about it.  Dean Nichols agreed.  She noted that there is a 
blogspot about this program as well as other information and an annotated bibliography.  She agreed that 
anything that can be done to bring information together would be helpful.  [The blogsite is 
http://blog.lib.umn.edu/newphase/transitions] 
 
 Dean Nichols summarized by saying that throughout both years of the transitions phased 
retirement program they intend to provide opportunities for complimentary attendance for participants 
and a guest at other learning events, such as Great Conversations and Headliners, to encourage 
exploration of new interests and support lifelong learning. 
 
 Professor Hanna thanked Dr. Carrier and Dean Nichols for reporting on the program. 
 
2. Academic Salary Memo 
 
 Professor Hanna turned to Vice President Carrier once again, who introduced Kelly Krattiger, the 
person "who is trying to make PeopleSoft work" in delivering compensation.  Dr. Carrier commented that 
this is the most complicated year she has ever seen for as long as she has been in the position (in terms of 
compensation).  They are dealing with temporary salary reductions, adjusting compensation rates for 
those paid nine-over-twelve months, the 27th pay period, making sure that the grants for faculty on grant 
funding (taking salary reductions) do not have their grants messed up, the mid-year salary adjustments for 
faculty and P&A staff, ensuring that everyone returns to their original salary level after the 1.15% 
reduction ends and the adjustments have been made for the 27th pay period, and incorporating both the 
mandatory and voluntary furloughs.  They have never seen a year like this, she exclaimed. 
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 Professor Hanna asked a question about the language in one part of the April 9 salary memo [see  
http://www1.umn.edu/ohr/toolkit/compensation/payplans/2010acad/index.html] from Provost Sullivan 
and Vice President Carrier ("Principles and strategies for salary adjustments for faculty (94xx) not 
covered by collective bargaining agreements, academic professional and administrative staff (97xx, 96xx, 
93xx), graduate teaching assistants and other 95xx student employees and undergraduate research and 
teaching assistants").  The language reads:  "This year, due to the significant financial stress and 
differentiated financial capacities, there may be campuses, colleges or administrative support units that 
cannot meet the financial expectations of delivering a recurring 2% pool.  IN these cases and following 
consultation with their faculty and P&A staff . . . , such units may propose an alternative, based on a 
demonstrated compelling need, to the parameters presented above for their academic employees.  The 
senior vice president or president to whom the unit reports has the authority to approve the alternative 
plan."  In 2008 the overall increase was 3.25%, and units were directed that their salary base had to be 
3.25% or higher, with all decisions based on merit.  There is no such language in this memo, Professor 
Hanna observed. 
 
 Vice President Carrier said that units can exceed the 2% increase, as always, and must make the 
case for doing do in the normal fashion.  The language [cited in the preceding paragraph] is new, because 
some units cannot deliver the 2% increases without closing programs or other cuts.  Some units are 
having discussions with their faculty about what to do.  Deans and departments heads must work with 
faculty and P&A staff on what to do and must submit a plan arguing for an exception that is to be 
approved by the senior vice president (or president for units that report to him).  Professor Hanna said 
there is worry that some deans will give no raises.  This is seen as a safety valve, Dr. Carrier said, for 
units that are in dire straits, as a way to avoid cuts in programs and people. 
 
 When do they need to make a decision, Professor Hanna asked?  And may the Committee have 
information about the units that are granted an exception?  The plans were to be submitted by April 26, 
Dr. Carrier reported, although they may need extensions.  Dr. Carney pointed out that promotional 
increases are to be given on the usual schedule, are to take effect in July, and colleges may not opt out of 
those increases.  In many colleges, the promotion funds may need to be taken from the 2% pool.  And if a 
college is making a case for retention, the salary increase need not wait until January, Dr. Carrier added. 
 
 Mr. Krattiger reported that in terms of salary increases and reductions, there are a number of start 
and stop dates involved.  They have selected different implementation payroll dates for the delayed salary 
increase, which vary with the group (9-month, 11-month, 9-month paid over 12 months, etc.), in order to 
ensure the most equity.  The variation in total income between groups will be no more than about $30, 
and in most cases about $10.  Dr. Carrier added that because people have elected to be paid over 12 
months, they did not want to have to force them to go back to being paid over 9 months in order to 
achieve an exact equity, so there are the very slight differences to which Mr. Krattiger referred.  Professor 
Sheets, alluding to an example Mr. Krattiger mentioned, observed that the difference amounted to about 
1/100th of 1%.  Mr. Krattiger agreed and said that the only way to make them absolutely equal would be 
to start increases on mid-pay-period dates, which would be an administrative nightmare, especially on top 
of the other factors they have to contend with in compensation next year.  It would also be a big burden 
on the financial people in the colleges and units. 
 
 Mr. Croce said he hesitated to bring up another point, although it is one the Committee talked 
about before.  He said he had no problem with the small variations in total pay but wondered about this 
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Committee's recommendation to delay the increase to the last pay period of FY11 in order to save jobs.  
Professor Hanna said the proposal was brought to the President, in the meeting that designed the 1.15% 
salary reduction.  The President did not agree with the Committee's proposal.  The President did hear it 
but it was not the solution he chose.  It was also noted that the Faculty Consultative Committee members 
were divided in their views on the proposal, so it did not receive strong endorsement. 
 
 Mr. Krattiger commented that they have looked carefully at the mechanics of how to put new 
hires in the system.  They are asking units to enter individuals at the usual salary, and then impose the 
1.1% reduction, in order that the history is there.  Then they can add the merit increase, at the appropriate 
time, so that everyone knows what salary to restore people to after the reductions are ended. 
 
 Professor Hanna thanked Mr. Krattiger for joining the meeting. 
 
3. Academic Salary Floors 
 

Professor Hanna turned next to academic salary floors [see 
http://www1.umn.edu/ohr/compensation/salaries/1011floors/index.html].  The Committee has not looked 
at them for a couple of years, she said, and she had a couple of questions.  Why does an A-term (12-
month) graduate instructor have a higher floor than a regular instructor?  And why does the financial job 
family have such higher floors?   

 
Vice President Carrier explained that a few years ago there was a big change in the graduate-

assistant pay plan for reasons related to recruitment and retention.  The University was having trouble 
being competitive so there were significant changes.  The floors for academic appointees are really not 
meaningful because most programs pay more than the floors.   

 
With respect to the financial job family, they tried a few years ago to bring those salaries closer to 

market so that the University could recruit and retain employees in that area. 
 
Professor Cherkassky asked if the graduate-assistant range applied to Crookston.  They do not 

have any graduate assistants, Dr. Carrier said.   
 
The Committee had no additional comments or questions. 
 

4. Policy on Modifying Appointments of Academic Professional and Administrative 
Employees for Financial Stringency 

 
 Professor Hanna turned next to the policy on modifying the appointments of P&A staff in times 
of financial stringency.  She reported that the proposal had generated considerable email among FCC 
members.  The policy proposal reads as follows (as of the date of this meeting; between the * * *): 
 
* * * 
POLICY STATEMENT 
 
The University reserves the right to modify the appointment terms of Academic Professional and 
Academic Administrative (P&A) employees in order to address financial stringency. Specifically, the 
University may: 1) reduce P&A salaries or percentages of appointment during the term of an employee’s 
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appointment; 2) impose unpaid furloughs or other mandatory unpaid absences; 3) postpone 
compensation; or 4) take other actions as determined by the University in its sole discretion. All P&A 
appointments are made subject to this right, effective ______ 2010. 
 
Authority 
 
The President will determine whether a financial stringency exists.  The authority to modify terms of 
appointment under this policy will reside with the Vice President for Human Resources. 
 
Implementation 
 
Any modification of terms of appointment under this policy must: 
a)    Have a defined term, not to exceed two years unless renewed by the Vice President for Human 
Resources under this policy; 
b)    Be communicated to affected employees in a timely fashion in advance of implementation. 
 
* * * 
 
 Vice President Carrier said that her office had received many comments on the proposed policy.  
They needed to create this policy because there is no vehicle in the system to adopt temporary pay 
reductions for P&A staff—as there is for faculty under the tenure code.  Without this policy, the 
University would have to issue notices of non-renewal to all 4500 P&A staff; they did not want to do that.  
They have not had a policy before because there has never been a need for a temporary pay reduction 
before.  Some thought the pay reduction was already done, but it has not been; this policy is what would 
allow it.  The wording of the policy would also allow for use of some other mechanism as well, such as 
furloughs.   
 
 Can an individual college cut salaries?  They may not, Dr. Carrier said; this is a University-wide 
policy. 
 
 There was considerable concern about language in an earlier version that permitted the University 
to take any other actions it deemed appropriate.  They have eliminated that language, Dr. Carrier said, 
because it was confusing and they did not intend to scare people.   
 
 Mr. Croce said he supported the idea that P&A staff are asked to take a pay reduction but said he 
was concerned about the cart blanche nature of the policy.  Would it be possible to adopt a policy specific 
to this year?  He said he was concerned that the policy is permanent because one does not know what the 
views of the next president will be.  He said he appreciated the fact that there was consultation on the 
policy but was concerned about a new administration.  Dr. Carrier said the administration does not want 
to have to reinvent the policy every time the circumstances arise and they also sought something parallel 
to the tenure code.  Dr. Carney pointed out that "financial stringency" is defined in the tenure code in 
Interpretation 3, and any president would have to meet that definition before declaring financial 
stringency; this is not a random choice of words.  An administration could not randomly apply this policy 
to P&A staff unless it were also thinking about applying it to faculty under the provisions of the tenure 
code. 
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 Mr. Croce noted that in the minutes of the Finance and Planning Committee, it was said that the 
vote at the March 25 Faculty Senate meeting also covered P&A staff.  That statement was in error, it was 
reported.   
 
 In response to a question from Mr. Croce, Vice President Carrier affirmed that the proposed 
policy went to the CAPA Executive Committee and to the Benefits and Compensation Committee before 
it was circulated publicly. 
 
 Professor Sirc asked if the language in item (3) in the first paragraph, "postpone compensation," 
referred to the delay of the 2% salary increase.  Could it mean other things?  They had in mind the 
delayed salary increase, Dr. Carrier said, although the administration could do something else instead.  
Professor Sirc said that the language as it is written is a little scary; Professor Sheets suggested that (3) 
might refer to "postpone compensation INCREASES."  Dr. Carrier affirmed that the intent was not to 
withhold paychecks and said they would make a note to clarify the point.   
 
 Professor Wojtaszek said that a concern from the Morris faculty affairs committee was whether 
the term "financial stringency" was intended to be the same one that is in the tenure code.  Dr. Carrier said 
it is and that they will also add a note to the policy to cross-reference the definition in the tenure code.  It 
is also in the definitions in the policy, language the Committee did not have before it.   
 
 Mr. Croce said he appreciated the continuing consultation and said it would be nice if the policy 
called for such consultation.  He would prefer that a decision be brought to CAPA, but at least go to the 
full University Senate, which includes CAPA representatives.  Dr. Carrier replied that consideration 
would be given to adding consultation to the proposed policy. 
 
 Professor Hanna thanked Dr. Carrier for the discussion. 
 
5. Draft Policy, Conflict Resolution for Faculty, Staff, and Student Employees 
 
 Professor Hanna now welcomed Carolyn Chalmers, Director of the Office for Conflict Resolution 
(OCR), to provide a policy update from her office and to present a policy proposal.  The update was as 
follows (between the * * *): 
 
* * * 
 
The Board of Regents Policy: Conflict Resolution Process for Employees calls for a review of the 
administrative procedures implementing this policy every five years. The Conflict Resolution Advisory 
Committee and a workgroup of other stake-holders did a review in 2009-10 and have made the following 
recommendations. These recommendations pertain to the formal petition process. 

 
Recommended Changes to the Administrative Procedures 
 
• Change the arbitration process to streamline it, encourage the use of Minnesota arbitrators, establish 

an estimated arbitrator fee of $3,500 (shared equally by the University and the petitioner), and 
provide for University payment of fees exceeding $3,500. 

• Increase the number of hearing officers from three to four in each employment group. 
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• Change the process for jurisdictional determinations to have the Director (rather than a Hearing 
Officer) make the initial decision and permit a party to request review by the Provost. (Appendix A) 

• Continue to define an attorney as a person with a J.D. degree even if not licensed to practice law in 
Minnesota.  This is a significant definition because the policy provides that the University respondent 
cannot be represented by an attorney in the formal process unless the petitioner is an attorney or is 
represented by an attorney. 

• Communicate realistic timelines for the formal petition process. (Appendix B) 
• Specify that the Director’s responsibilities include educational programming and outreach. (Appendix 

D) 
• For petitioners considering whether to submit an internal discrimination complaint in Conflict 

Resolution or in Equal Opportunity, clarify the differences between the processes in the two offices. 
(Appendix E) 

• Continue to send new petitions to the senior administrator of the unit in which the petitioner is 
employed.  (For petitions on the coordinate campuses, the senior administrator is the Chancellor.) 
 

Recommended Changes to the Regents Policy 
 
• Delete reference to a five-year review in the Regents Policy and incorporate it in the Administrative 

Procedures. 
• Include a prohibition on retaliation in the Regents Policy. 
* * * 
 
The policy proposal was this (also between the * * *): 
 
* * * 
 
POLICY STATEMENT 
 
Introduction 
 
The University’s Office for Conflict Resolution provides an internal process for the good faith review and 
resolution of employment-related conflicts. The internal process provides: 
 
• Informal services to encourage prompt resolution of disputes. Informal services include consultation, 
problem-solving, facilitated discussion, and mediation. The majority of University faculty and staff elect 
to use informal services to address conflicts at work.  There are no strict timelines and few jurisdictional 
barriers to using the informal services. 
• A formal petition process for conflicts not resolved through informal efforts. The formal petition process 
includes a peer hearing, a final University decision by the Senior Vice President for Academic Affairs, 
and the opportunity to elect binding, outside arbitration. 
 
Please see the administrative procedures for more detailed information describing these services. 
 
Scope 
 
The conflict resolution process applies to employment-related conflicts of non-bargaining unit faculty, 
academic professional and administrative (P&A) staff, civil service staff, and student employees, 
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including graduate student teaching and research assistants. In some circumstances, it applies to faculty 
emeriti and to recently terminated employees. This policy does not apply to employees represented by 
labor organizations or to people who may work at the University but are not employed by the University. 
For faculty and staff wishing to use the formal petition process, there are additional jurisdictional 
requirements described at Appendix A. 
 
Retaliation against any person for using the conflict resolution process is prohibited and may be the 
subject of a petition. 
 
Relief Available 
 
When warranted, resolution of conflicts under this policy may include corrective action such as 
reinstatement, back pay and benefits actually lost. Relief does not include attorneys fees; damages for 
pain and suffering or emotional distress; penalties; or punitive damages.  Disciplinary action against any 
employee of the University is not available. 
 
REASON FOR POLICY 
 
Taken together, the Board of Regents Policy, Administrative Policy, Administrative Procedures, and the 
Appendices establish a University process that promotes early resolution of workplace conflicts and 
promotes the engagement of valued University faculty, staff, and student employees.  
 
* * * 
 
 Ms. Chalmers noted that there are also appendices that accompany the policy that address 
jurisdictional guidelines, timelines, Relationship Between Internal Conflict Resolution Processes and 
Court Review, Administrative Responsibilities for Implementation of Regents Policy:  Conflict 
Resolution Process for Employees, and Filing an internal complaint that alleges discrimination.  She told 
the Committee she would appreciate feedback on the policy, would talk about faculty issues that come to 
her office, provide an update on the activities of OCR, and provide an update on outreach. 
 
 Ms Chalmers summarized three principal changes:  Forced the guidelines into University policy 
format so there is a policy, procedures, and appendices, wrestled with operational elements of the 
arbitration section of the policy, and provided clarifications in the appendices.  Fitting everything into the 
University policy template worked well. 
 

With respect to arbitration, under the current policy the University and an individual petitioner 
split the cost, which is typical in arbitration, but usually the cost-splitting is between a company and a 
union organization (on behalf of the individual).  So there are problems with the University's approach, 
because it is often difficult to predict the fee and the individual petitioner may not have the resources to 
pay.   A petitioner can choose a national arbitrator, with a distinguished reputation, but they are expensive 
and it takes more time when one uses that kind of arbitrator.  Or one can use an arbitrator from the state's 
Bureau of Mediation Services.  For these arbitrators, fees have generally ranged from$3000 to $6,000.  
They have very few arbitrations, perhaps slightly more than one per year, and most arbitrations are 
termination cases.  Petitioners who are careful planners may not choose arbitration because they are wary 
about the potential financial obligation.  Those who are not careful planners may choose arbitration and 
may not pay the bill, and in that case arbitrators are reluctant to work on University cases.   
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It is not a workable system, Ms. Chalmers said, so they have tried to tackle it in the procedures.  

One, they have adopted expedited procedures (so normally there is a one-day hearing, which is 
appropriate in most cases).  Two, there will normally not be post-hearing briefs.  Three, there will be a 
short decision, not many pages.  Four, they are setting a normative price (about $3500, based on national 
and state standards, which assumes three and one-half days of work by the arbitrator).   Five, the 
petitioner will split the costs up to $3,500, but if the costs go beyond $3,500, the University would pay 
100% of the excess.  The petitioner would still have to make a significant economic investment ($1,750), 
but the arbitrator is ensured payment if the costs go beyond $3,500.  

 
Of the 12 arbitrations over the past 9 years, how many were termination, Professor Kleiner 

asked?  Probably about half, Ms. Chalmers said.  None of the arbitrations have been successfully 
appealed to the courts.  Professor Kleiner recalled data presented to the Board of Regents a number of 
years ago, and one Board member noted there were no cases of post-tenure review.  That would come 
under the Judicial Committee, not OCR, Ms. Chalmers noted.  A case might come to OCR if it involved 
performance review, but post-tenure review is under the tenure code.  Is it still the case that there have 
been no terminations as a result of post-tenure review, Professor Kleiner inquired?  That is correct, Vice 
Provost Carney said. 

 
Dr. Carney observed that sections 10 and 14 of the tenure code provide that the Senate Judicial 

Committee is the venue for appeal for tenured and tenure-track faculty.  They always encourage 
settlement and there could be mediation.  If a post-tenure review recommended dismissal, the faculty 
member can start with the post-tenure review process but appeal later to the Senate Judicial Committee.  
It is not a quick process and there are many levels of protection for faculty, as there should be.  Ms. 
Chalmers reported that she and the chair of the Senate Judicial Committee confer if they are concerned 
that a matter should be under the tenure code.  The OCR rules provide that OCR does not have 
jurisdiction over tenure-code issues. 

 
If OCR does not handle post-tenure review, what kinds of faculty issues does it deal with, 

Professor Kleiner asked?  Ms. Chalmers noted that for regular faculty, examples include concerns about 
merit reviews, compensation levels, reductions in resources, single quarter leaves/sabbaticals and changes 
in teaching assignments.   In addition to these, the office helps with some additional issues that contract 
and adjunct faculty raise. 

 
Vice President Carrier asked Ms. Chalmers what percentage of the matters that come to OCR are 

resolved at the informal stage.  Ms. Chalmers said that last year they arranged for one peer panel and one 
arbitration, but there were over 100 matters about which people contacted OCR.  A large number of 
individuals only want coaching or brainstorming and do not want the office involved.  The Conflict 
Resolution Office helps people see issues more clearly.  Some are interested in facilitated discussion with 
other individuals who are involved.  They also do work with groups, perhaps because a supervisor or 
manager wants help with conducting productive meetings.  

 
What percentage of the issues brought to OCR involve faculty, Professor Hanna asked?  About 

one-third, Ms. Chalmers reported.   
 
Professor Hanna recalled that faculty bullying was a topic in the higher-education press for 

awhile; do people bring that matter to her?  They do, Ms. Chalmers said, and the University is not an 
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unusual organization in that respect—there is bullying in schools and other workplaces.  They are 
working with an ad hoc group to raise the visibility of this issue.  The group's first year of work provided 
simple tools for having difficult conversations; the second year has been focused on preventing incivility 
or bullying in conflicts occurring in graduate-student advising.   
 

A number of issues come to her, Ms. Chalmers related, because someone is acting inappropriately 
but it is difficult to identify a policy violation, even though it is a disruption of work. 

 
Professor Sheets said he believed the changes Ms. Chalmers proposed to the policy were good 

ones, especially the way they propose to handle the cost of arbitration:  It still requires an investment by 
the petitioner but it makes the process more reasonable. 

 
Professor Bornsztein asked whether, when there are allegations of discrimination, with two 

different routes available (OCR and Equal Opportunity), do they see more because OCR offers binding 
arbitration?  They do not and most such complaints go to Equal Opportunity, Ms. Chalmers said.  The 
way OCR becomes involved is if there are elements of a complaint that are combined with equal 
opportunity issues but involve other University policies, as well.  The two offices have very different 
processes. 

 
With respect to faculty matters in the last year, Ms. Chalmers said, there has not been a big 

increase in complaints because of the financial circumstances of the University (or with respect to P&A or 
Civil Service staff, either), but there has been an intersection in that the issues more often concern the way 
that units are making cuts. 

 
Mr. Croce expressed strong support for the work of OCR.  He asked if the proposed policy 

change, to prohibit retaliation, is not already policy.  The University has many prohibitions on retaliation, 
Ms. Chalmers said, and there was a prohibition in the OCR policy but they decided it would be 
appropriate for the prohibition on retaliation to be at the to be at the Regents level. 

 
Is the Board of Regents policy being reviewed, Professor Hanna asked?  It is, Ms. Chalmers said; 

it was last reviewed in 2005 and now there are two proposed changes—moving the five-year-review 
requirement to the administrative policy and adding the non-retaliation language to the Regents policy. 

 
Professor Hanna thanked Ms. Chalmers for joining the meeting. 

 
6. Resolution on Progressivity of Compensation Reductions 
 
 Mr. Croce reminded the Committee that at its last meeting it asked an ad hoc subcommittee of 
three (Professors Sheets and Sirc and him) to develop a resolution concerning greater salary reductions 
for those with higher incomes, should there be a need for salary reductions in the future.  They recognize 
that there is progressivity in the current plan, with administrators receiving a 2.3% cut and increases for 
faculty and P&A staff delayed until January, but the subcommittee believes the administration should 
consider greater progressivity in the future, with several considerations.  Those who are lowest-paid 
should be assessed the least, or nothing at all, as pay reductions for those near or below a "livable wage" 
mean cuts to a basic level of subsistence.  In general, those making higher incomes could sustain a higher 
percentage cut, with a less serious impact on their standard of living. They champion a more progressive 
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scale but do not propose specific numbers or thresholds because they will depend on the situation at the 
time. 
 
 Professor Squires suggested that language referring to a minimum livable wage could make the 
calculations more complicated and simply add confusion.  He said the simple message is clear:  The 
lower-paid employees should not share in any reduction, or see only a minimal cut.   
 
 Mr. Croce said that the spirit of the resolution was to set thresholds for smaller cuts or exemptions 
from cuts being mindful of minimum livable wages, rather than on an arbitrary minimum pay level.  
However, as he had said earlier, determining a "livable wage" depends on many variables and individual 
circumstances.  For example, the annual Jobs Now Coalition calculations of minimum sustaining wages 
for families vary, based on many factors, including number of children and parents in a household, county 
of residence, health insurance plan, etc.  He accepted, as a friendly amendment, the deletion of the 
reference to a "livable wage" in the resolution.  
 
 The Committee voted unanimously to approve the following statement (between the * * *): 
 
* * * 

RESOLUTION ON PROGRESSIVITY OF COMPENSATION REDUCTIONS 
Senate Committee on Faculty Affairs 

 
 

BACKGROUND: 
 
On March 25, 2010, the Faculty Senate voted to accept the President's proposal of temporary reductions 
in faculty compensation in FY 2011.  The same proposal forms part of a more general plan of temporary 
reductions in compensation for all employee groups of the University, the purpose of which is to assist in 
covering a projected deficit in the University's FY 2011 budget.  Following the March 25 meeting, the 
University Faculty Consultative Committee (FCC) asked the Senate Committee on Faculty Affairs 
(SCFA), to consider alternative salary-reduction proposals that had been tabled at the Senate meeting on 
March 25.  While the alternative proposals are no longer applicable to the plan for salary reductions in FY 
2011, it was felt that they should be discussed by faculty governance bodies in case further temporary 
reductions should be deemed necessary in future fiscal years.    
 
At its regular meeting on April 13, 2010, SCFA heard from three representatives of the faculty group that 
had earlier made the alternative proposals.  In essence the alternative proposals call for more progressivity 
in any future plan of temporary salary reductions that may be considered.  After discussion, a small sub-
committee of SCFA was appointed to draft a resolution for consideration and possible adoption by the 
whole committee at its meeting on April 27.   What follows is the resolution drafted by the subcommittee. 
 
RESOLUTION: 
 
If temporary reductions in employee compensation, whether by means of furloughs or otherwise, should 
in the future be deemed necessary in order to balance the University's budget,  SCFA recommends that 
such reductions be calculated on a substantially more progressive scale than that which was adopted for 
the reductions in FY 2011.  The committee feels that lower paid employees should be assessed the least or 
none at all.   Conversely, higher and the highest paid employees should be assessed according to a sliding 
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scale that is more equitably proportional to their level of compensation.  Additionally, if temporary 
reductions in compensation should be considered for adoption in future years, the committee urges that 
alternative models incorporating greater and lesser degrees of progressivity be discussed with appropriate 
Senate, Faculty, CAPA, Civil Service, and bargaining unit committees sufficiently early to enable 
substantive participation in the planning and decisional processes.   
 
DISCUSSION  
 
Members of SCFA recognize and applaud that some degree of progressivity was indeed incorporated in 
the plan of temporary pay reductions that has been adopted for FY 2011: specifically, (1) that the salaries 
of the highest level administrators are due to be assessed at twice the percentage of the level for all other 
employees; (2) that the assessments of bargaining unit and Civil Service employees will be more than 
offset by a concurrent raise of 2 percent; and (3) that the assessments of faculty and P&A employees may 
be partially offset by merit raises from a pool of 1 percent of the salary pool (i.e., 2 % deferred until 
January 2012).  We also recognize and appreciate that the administration consulted with all employee 
groups (including Senate committees) in developing its reduction plan for FY 2011.  It is in the spirit of 
these same principles of equity and consultation that we have passed this resolution.   
 
Adopted unanimously April 27, 2010 
 
* * * 
 
 Professor Hanna said she would bring the statement to the Faculty Consultative Committee and 
try to have it placed on the docket of the May 6 Senate meeting.  She adjourned the meeting at 4:25. 
 
      -- Gary Engstrand 
 
University of Minnesota 


