
Minutes* 
 

Academic Freedom and Tenure Committee 
Friday, March 26, 2010 

9:30 – 11:30 
300 Morrill Hall 

 
 
Present: Karen Miksch (co-chair), Tracey Anderson, Arlene Carney, Joseph Gaugler, Barbara 

Loken, Linda McLoon, Christine Marran, Paula O'Loughlin, Gary Peter, Terry Simon, 
Carol Wells 

 
Absent:  Barbara Elliott, Yusuf Abul-Hajj, William Craig, Paul Porter 
 
Guests: Provost E. Thomas Sullivan, Professor J. Michael Oakes (Faculty Consultative 

Committee), Professor Russell Luepker (Senate Committee on Finance and Planning); 
Nan Wilhelmson (Office of the Vice President for Human Resources) 

 
[In these minutes:  (1) the meaning of "fiscal emergency" in the tenure code; (2) March 25 Faculty Senate 
meeting; (3) School of Dentistry personnel plan; (4) statement on academic freedom for parents] 
 
 
1. The Meaning of "Fiscal Emergency" in the Tenure Code 
 
 Professor Miksch convened the meeting at 9:35, explained that Professor Elliott was out of town, 
and welcomed Provost Sullivan to discuss the meaning of the phrase "fiscal emergency" in Section 11 of 
the tenure code.  She noted that the Committee has been receiving questions about what a fiscal 
emergency would look like, and some are conflating the phrase with "financial stringency," also 
mentioned in the tenure code, so it seemed appropriate to have a discussion of fiscal emergency.  Some 
have also asked what the difference is between financial stringency and fiscal emergency.  [Note:  the 
phrase "the tenure code" will be used as shorthand for the Regents Policy Faculty Tenure, which can be 
found at http://www1.umn.edu/regents/policies/humanresources/FacultyTenure.html.]  
 
 Provost Sullivan began by observing that financial stringency is defined by section 4.5 and 
Interpretation 3 of the tenure code, and then one goes to section 11 for fiscal emergency.  He quoted 
Interpretation 3:  "Financial stringency in section 4.5 is understood to mean financial difficulties that are 
unusual in extent and require extraordinary rather than ordinary responses."  Financial stringency is seen 
as a substantially less financially difficult circumstance than fiscal emergency.  The latter is governed by 
section 11:  "The Board of Regents, if faced with the necessity of drastic reduction in the University 
budget[,] . . .  a reduction of the University's income which is so drastic as to threaten its survival. . . ."  
One can see the degree of difference in the preconditions necessary to invoke financial stringency and 
fiscal emergency, Provost Sullivan commented.  Section 11 sets out steps to follow in reaching a 
declaration of fiscal emergency; if they are followed, then the Board of Regents can make such a 
declaration.  The design of sections 4.5 and 11, and Interpretation 3, is to make clear that financial 
stringency is serious but substantially less so than fiscal emergency. 
  

                                                 
* These minutes reflect discussion and debate at a meeting of a committee of the University of Minnesota 

Senate; none of the comments, conclusions, or actions reported in these minutes represents the views of, nor are they 
binding on, the Senate, the Administration, or the Board of Regents. 



Academic Freedom & Tenure Committee 
Friday, March 26, 2010 
 
 

2

 Professor Oakes asked Provost Sullivan to comment on the history of those sections of the tenure 
code.  Originally [before 1996] there was only section 11, and then he (then Dean Sullivan) and Professor 
Fred Morrison thought there should be something less onerous in order to give the University's executives 
more flexibility when there were financial problems but the survival of the University was not at risk.  
Provost Sullivan confirmed the accuracy of Professor Oakes's summary. 
 
 Professor McLoon inquired if extraordinary versus ordinary (Interpretation 3) included a dollar 
amount.  It is a qualitative description, not quantitative, Provost Sullivan responded; there is no dollar 
amount identified.  The administration needs to make the case that the situation is extraordinary.  What is 
a marker of extraordinary, Professor McLoon asked?   Something must be used to decide there is financial 
stringency.  The President determined that the circumstances merited being considered financial 
stringency, Provost Sullivan said, which is his prerogative under the tenure code.  On a factual basis, he 
concluded that financial stringency existed because the University has had to cut $191 million in this 
biennium, has shown the cuts and cost increases and the resulting deficit of $132 million.  The President 
weighed a number of models and concluded he could not balance the budget without finding a situation of 
financial stringency and seeking the necessary salary reductions.  The President said he believed the 
situation met the standards set forth in Interpretation 3 of the tenure code. 
 
 Does the code specify who decides, Professor McLoon asked?  It does, the Provost replied; it is 
the President. 
 
 But the President did not see the survival of the University at stake, Professor Oakes commented, 
so he did not invoke Section 11 of the code.  The Faculty Consultative Committee, the Committee on 
Finance and Planning, and Faculty Senate Vice Chair Professor Carol Chomsky agreed that the President 
properly invoked section 4.5.  Professor Miksch said she hoped that is what could be discussed at this 
meeting:  the University is not in a section-11 circumstance and no one has started the procedures 
identified in section 11.  The Provost, Professor Oakes, and Professor Luepker all agreed that the 
University is not in a "fiscal emergency." 
 
 Professor Luepker said he wished to provide a perspective on faculty governance.  Situations like 
this should not occur on 24-hours notice.  The President decides and the governance committees consult.  
As the crisis evolved, the Committee on Finance and Planning was well informed, it looked at the 
numbers multiple times, and felt comfortable supporting the President's proposal because the facts 
supported it.  The role of faculty governance is to be informed and make recommendations based on the 
information.  They have found that the administration listened to the committee's suggestions and has 
responded in a forthright and timely manner. 
 
 Professor Oakes said that the Faculty Consultative Committee reached the same conclusion, 
consistent with that of Finance and Planning, the Provost, the President, and Vice President Pfutzenreuter.  
But sessions were not all hand-holding.  They believe the administration made the case for financial 
stringency and correctly chose not to question the survival of the institution.   
 
 Professor Gaugler said he believes the provisions of the tenure code have been followed.  Are 
there those who do not, he asked?  Professor Oakes said that one faculty member believes that the 
proposal for the salary reduction should have been invoked under section 11 on the grounds that section 
4.5 refers to circumstances one cannot predict.  These were predictable events, he argues, so section 4.5 is 
not applicable.  The Faculty Consultative Committee, the Finance and Planning Committee, and the 
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University's senior officers did not believe they were so predictable.  That is the only argument he has 
heard.  The Faculty Senate followed section 4.5. 
 
 That is what came to her and Professor Elliott as well, Professor Miksch said, the question of 
whether there needed to be a two-thirds vote (as required by section 11), rather than a simple majority (as 
required by section 4.5).  This Committee could discuss that issue, she said.   
 
 The operative language is the key words from Interpretation 3, Provost Sullivan said:  Financial 
stringency is "financial difficulties that are unusual in extent and require extraordinary rather than 
ordinary responses" whereas section 11 speaks to "a reduction of the University's income which is so 
drastic as to threaten its survival."  Those are the two key provisions, he emphasized.  One question has 
been whether section 4.5 is subsumed under section 11, Professor Miksch commented.  But the 
differences in the language (one year versus up to two years, different processes) suggest that 4.5 is 
separate rather than a part of section 11.   
 
 The Faculty Consultative Committee perspective, assisted by Professor Chomsky and a review of 
the history of the language, determined that section 4.5 was separate, Professor Oakes reported.  Section 
4.5 was prepared by then-Dean Sullivan and Professor Morrison and they can be consulted about the 
intent.  Provost Sullivan recalled that he was there at the creation, in October, 1996, presenting what 
became known as Sullivan I and Sullivan II.  Sullivan II was passed unanimously by the Faculty Senate 
and the Board of Regents, and the clear intent was that the two sections are separate. 
 
 Professor McLoon said the separation of the two seems pretty clear.  One can argue about what 
has been done, but going forward one can ask about what to do.  What about next year?  Will the 
University go to the legislature and ask legislators to do their jobs properly?  This is the state university; 
what plans are there to deal with the situation?   
 
 Provost Sullivan noted that the President established the Steering Committee on Advancing 
Excellence, a group that has over a dozen members, including Professors Luepker and Martin.  The 
committee's purpose is to oversee multi-year, long-range planning.  The effort has four components: 
 
--  Consideration of the scope and breadth of what the University does (not a reconsideration of the 
missions of teaching, research, and service/outreach).  The University cannot afford to do all it is doing 
and needs to re-prioritize its scope and breadth. 
--  Strategies to increase revenues. 
--  Strategies to achieve cost efficiencies in order to reduce costs. 
--  Look anew at the alignment of the budget framework versus the budget model:  How it actually works.   
 
There are a number of subcommittees that will report on progress over a number of years. 
 
 He also had asked for the creation of blue-ribbon committees in the colleges to do the same kind 
of planning in colleges and departments.  So college-level committees are working with the deans and 
chairs, and recommendations to the deans will come through the compact process.  He has just finished 
the compact meetings, Provost Sullivan reported, and they included discussions of how the blue-ribbon 
committees were appointed and how they are working.  The deans will discuss their recommendations 
with them and then come with proposals in a multi-year planning process.   
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 All of this fits with the President's idea of a new covenant with the legislature.  The next session 
begins in January, 2011, with a new governor, when the University will present its plans. 
 
 The recent crisis is a blip, Professor Luepker commented, and had to be dealt with (i.e., the 
unallotment).  Those who read the report of the committee on financing the future realize that what is 
coming is more than a bump in the road.  There are serious problems with which the University must 
deal, and the Committee on Finance and Planning believes those are the ones that must be addressed in 
order that the University is not just dealing with another rescission.  That gets to the question of the vision 
about the future of the University, something that could be more difficult to deal with given the upcoming 
leadership transitions.  Rather than deal with the problems episodically, the University needs a plan, needs 
to make the hard decisions, because it will likely be a smaller institution in the future.  He and many 
others believe the University is trying to do too many things, Professor Luepker concluded.   
 
 Do they have the information they need to make decisions, Professor Gaugler asked?  The 
administration has been forthright in providing data, Professor Luepker said.  The question is whether the 
administration has enough information to make informed decisions, Professor Gaugler responded.  He 
believes that it is falling into place, Professor Luepker responded.  The broader issue is this:  What does 
the University want to be?  Those are leadership and academic decisions.  The second question is how to 
evaluate if it has been successful in what it has become.  From a practical standpoint, they are in as good a 
shape as any institution, but with respect to mission-driven vision, there need to be standards to decide 
whether the University made it to where it wanted to go. 
 
 Provost Sullivan said that one example related to scope is the question of what the appropriate or 
optimal size of the University is.  It has 42,000 undergraduate students and nearly 15,000 graduate 
students.  On the Twin Cities campus, there are 30,000 undergraduates, 14,000 graduate students, and 
3600 professional students.  Is that the right size for undergraduate, graduate, and professional programs?  
When compared to its peers, the Twin Cities campus has a higher proportion of graduate and professional 
students.  He said he did not know what the correct answers are but believes it important to ask the 
questions.  When the University recruits an undergraduate student and carries him or her through to 
graduation, what does that cost?  What percentage of students needs financial aid?  That cost is a very 
large amount; the University spends about $400 million per year on financial aid and student employment 
(over $200 million in aid apart from employment).  That is a large number and it will continue to grow as 
tuition increases; the question is whether it is sustainable and what is the right size of the University in 
light of predictable costs and revenue. 
 
 There are big questions that need to be faced, Provost Sullivan said, such as size, how 
comprehensive, what can be afforded, priorities, and costs associated with the priorities.  Most agree that 
the University cannot be sustained at its present size.   
 
 The view of the Faculty Consultative Committee is that it has been provided all the information it 
needed, Professor Oakes said, including much from Vice President Pfutzenreuter.  Second, one point of 
conversation has been whether the 1.15% salary reduction is real.  Will faculty be made whole next year?  
They have grilled Vice President Pfutzenreuter on this, and are told that the plan is to give back the 1.15% 
next year.  They would not have supported the plan if they thought it was a shell game, Professor Oakes 
said, and they were satisfied that it is not.  The scope issue is one the University must face.  The President 
was right, the Faculty Senate meeting the previous day was a good way to begin—it was done civilly and 
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he was proud of the University for the way the decision was made.  Will there be a need to close 
programs?  Everyone thinks his or her work is central; those will be tough questions. 
 
 In terms of the tenure code, Professor Sampson's point at the Faculty Senate meeting needs 
attention:  The tenure code was designed to protect academic freedom, which dovetails with dollars, 
because one cannot have academic freedom if the institution can cut pay, so there is a peculiar 
relationship between academic freedom, protecting jobs, and money.  If one were to argue that the tenure 
code ONLY protected the money, the argument is lost.   
 
 Professor Loken inquired whether it would be helpful to further define fiscal emergency, based 
on recent experience.  And particularly with a new president coming in.   
 
 Professor O'Loughlin asked about section 4.5:  When does the Board of Regents agree with and 
make operative the determination that financial stringency exists?  Provost Sullivan said the President will 
present a preliminary budget at the May Regents' meeting but that it will not be finalized until the June 
meeting, after the legislature has adjourned.  
 
 Professor Anderson commented, apropos of the blue-ribbon committees being urged to identify 
new revenue streams, that they at Morris are under pressure to do things at odds with the mission of the 
campus but that grab a quick buck.  That is a concern; it is one thing to identify strengths and what the 
mission is, but there are also temptations to stray from the path in order to get money.  That may not be 
wise.   
 
 Provost Sullivan said they know of several major revenue sources.  One, state funds, which will 
go from $703 million to $591 million this biennium.  They remain a very important part of University 
revenue and part of a new covenant with the state:  The legislature will understand clearly that if it keeps 
cutting, it will have a smaller university.  Two, tuition, which involves looking at enrollment management 
as well as financial aid packages and costs and how they can be sustained.  Three, indirect-cost-recovery 
funds, and the University must be disciplined in not forgoing them.  Four, private fund-raising, in which 
there needs to be a substantial increase.  He has been working with the deans and there are significant 
strategies under way for all colleges to launch targeted, focused campaigns; he said he has been pleased 
with the progress even in a recession.  Five, royalties from intellectual property, which are being looked at 
carefully, to support priorities that the institution has decided on.  This is an important piece of the overall 
strategy because the University must continue to invest in priorities and excellence; it cannot be just a 
"cut" mentality or the University will slip into mediocrity.   
 
 Provost Sullivan commented, in response to a comment, that there is a long tradition of (now two) 
faculty representatives at the legislature, people who are great leaders and who are at the legislature on 
almost a daily basis.  The faculty are very well represented; he said he could not recall a meeting when he 
was present when they were not there.  Professor McLoon commented that their presence does not mean 
individual faculty members can shirk their own political responsibilities.   
 
 Professor Marran said she agreed with Professor Anderson that the University/its colleges and 
campuses need to be careful what the revenue streams are, and be careful about the terms for evaluating 
the relevance of departmental pursuits and personal research.  This is connected to the Committee's 
concerns about academic freedom and tenure, because the University needs to protect faculty pursuit of 
relevant research beyond the current desire for economic enhancements during a fiscally-fraught time.  
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 Professor Miksch thanked the Provost, Professor Oakes, and Professor Luepker for joining the 
meeting. 
 
2.  March 25 Faculty Senate Meeting 
 
 Committee members discussed the Faculty Senate meeting that had taken place the previous day.  
It was noted that the Faculty Consultative Committee has (1) asked the Committee on Faculty Affairs to 
consider the options for a sliding scale of pay reductions, should another reduction be required in the 
future, given the motion that requested the administration consider such a scale, and (2) asked the 
Committee on Finance and Planning to take up the request for an "audit" set out in one of the motions at 
the Faculty Senate meeting. 
 
3. School of Dentistry Personnel Plan 
  
 Professor Miksch now welcomed Ms. Wilhelmson from Human Resources to present the 
Dentistry personnel plan.   
 
 Ms. Wilhelmson reported that this is the final college personnel plan that has not been through 
previous review.  She explained the policy that requires these plans to come to the Committee, which 
provides that each college must file a personnel plan, and any that have the total of contract faculty plus 
P&A instructors as more than 25% of their instructional staff must obtain an exception.  This Committee 
is charged to review the college plans and to advise the Provost on any exceptions that may be sought. 
 
 Ms. Wilhelmson reviewed the report for the School of Dentistry.  Of the five categories of 
academic appointments, Dentistry uses only four (regular faculty, non-tenure-track/term faculty, adjunct 
faculty, and academic staff); they do not have graduate assistants.  (They have dentists taking further 
education and training who serve as residents and who assist the faculty in teaching students).  They have 
58-60 regular faculty (more than most dental schools), they use 20-25 contract faculty (regular 
appointments, who provide a lot of education), and they use a few internal adjuncts.  They use a large 
number of external adjunct faculty, especially clinical, who are usually unpaid, working in clinics, and 
students work with them in the clinics.  They use very few P&A staff for teaching, and those they do hire 
typically teach about practice management.   
 
 The ratio of regular to contract + P&A faculty has reached over 35% for 2009, Ms. Wilhelmson 
reported; in 2007 it was 23.4% and in 2008 it was 27.2%.  The School of Dentistry plan includes this 
language:  "Contract Faculty and Academic Professional Staff are most likely to be used to teach courses 
when regular faculty cannot provide the needed instruction or in which the skills needed for instruction 
are better provided by members of the professional dental community."   
 
 Professor Miksch noted that the ratios required a supplemental plan, which must be brought to 
this Committee.  She asked why the ratio has gone up in the last couple of years.  Is there a greater need 
to work with the professional community or is the current faculty size insufficient to meet instructional 
needs?   Professor Simon agreed that it would be helpful to know whether the regular faculty do not have 
the background or skills needed or whether it is not large enough.  And if there are not enough faculty, 
why do they not hire more?  That could get to the funding question, he noted.  Growing faculty is a long-
term commitment, and it may be that adjuncts are cheaper, but there is nothing about funding in the 
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statement the Committee was provided.  Ms. Wilhelmson reported that the School did indicate the 
funding was an issue.  Then it should be included in the report, Professor Simon suggested. 
 
 It was agreed that Professors Elliott and Miksch would write to the Dean of the School of 
Dentistry on behalf of the Committee to pose questions raised at this meeting.  Ms. Wilhelmson promised 
to provide five years of data on appointments in the School.  Once data and clarifications have been 
received, the Committee will offer advice to Provost Sullivan. 
 
4. Statement on Academic Freedom for Parents 
 
 The Committee turned next to a draft statement on academic freedom that Professor Miksch had 
prepared, in response to a discussion earlier in the year with Mr. Rinehart and Ms. Savage in Student 
Affairs about providing such a statement during parent orientation.   
 
 One question is why this is being prepared, Professor Miksch commented.  It is intended to 
provide information to parents, to let them know that things talked about in class at a university may be 
different from what is talked about in high-school classes.   
 
 The Committee spent some time working on the wording of the statement, and agreed on the 
following: 
 

Academic Freedom Information for Parents and Families 
 

Academic freedom is a cornerstone of a university. Within the scope and content of a 
course (as defined by the instructor) this freedom often includes presentation and/or discussion 
offering a diversity of viewpoints.  Your student may have already noticed this freedom at the 
University of Minnesota.  Along with this freedom comes responsibility.  At the University of 
Minnesota, students and instructors should expect their views to be challenged and everyone—
students and instructors alike—have a responsibility to discuss divergent points of view 
respectfully. University of Minnesota instructors and students are encouraged to discuss and 
reflect on varying points of view as part of our mission to seek truth. 

 
Reports of concerns about academic freedom are taken seriously, and there are 

individuals and offices available for help.  To start with, students can contact the instructor, the 
department chair, or their adviser. 

 
 Professor Miksch adjourned the meeting at 11:30. 
 
      -- Gary Engstrand 
 
University of Minnesota 


