
Minutes* 
 

Faculty Consultative Committee 
Thursday, January 28, 2010 

1:00 – 3:00 
238A Morrill Hall 

 
 
Present: Michael Oakes (chair pro tem), Melissa Anderson, Nancy Carpenter, Carol Chomsky, 

Chris Cramer, Shawn Curley, Janet Fitzakerley, Kathryn Hanna, Caroline Hayes, Emily 
Hoover, Walt Jacobs, Jeff Kahn, Russell Luepker, Jan McCulloch, Kate VandenBosch, 
Cathrine Wambach, Becky Yust 

 
Absent: Marti Hope Gonzales, Brian Isetts, Martin Sampson 
 
Guests: Senior Vice President Robert Jones; Provost E. Thomas Sullivan, Moira Keane (Human 

Subjects Protection Program), Assistant Vice President Sharon Reich Paulsen (Office of 
the Provost), Barbara Shiels (Office of the General Counsel), Lynn Zentner (Compliance 
Office) 

  
Other: none 
 
[In these minutes:  (1) capital request letter; (2) discussion with Senior Vice President Jones; (3) conflict 
of interest and the Human Subjects Protection Program accreditation; (4) personnel matter; (5) statement 
to the President about expansion of the Big Ten; (6) salary instructions; (7) budget discussion] 
 
 
1. Capital Request Letter 
 
 Professor Oakes convened the meeting at 1:00 and reported that Professor Gonzales was out of 
town.  He turned to Professor Hayes, who asked Committee members to sign a letter to a member of the 
legislature about the University's capital request.  Everyone did so. 
 
2. Discussion with Senior Vice President Jones 
 
 Professor Oakes welcomed Senior Vice President Jones to the meeting and asked that the 
Committee vote to close the meeting.  It did so unanimously.  Dr. Jones discussed with the Committee the 
implications of likely budget cuts on the units that report to his office. 
 
 Part of the discussion focused on financial aid in light of the budget situation, and in particular 
pedagogy related to international students when it is likely that many resident students will not be able to 
study abroad. 
 
3. Conflict of Interest and Human Subjects Protection Program Accreditation 
 
  Professor Oakes next welcomed Provost Sullivan and Mss. Keane, Paulsen, Shiels, and Zentner 
to discuss an issue that has come up with respect to the current conflict-of-interest policy, and perhaps 
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with respect to the draft new policy, in terms of IRB accreditation.  The Committee needs to consider a 
new requirement from the Association for the Accreditation of Human Research Protection Programs 
(AAHRPP).  The Provost agreed that his time with the Committee should be spent on this matter. 
 
 Ms. Keane began by telling the Committee that AAHRPP accreditation is very important to those 
who work with human-subjects protection because guidance from the feds is being modified and released 
on a more frequent basis.  Being an accredited organization gives the University access to more resources 
for keeping pace with changes.  AAHRPP is a voluntary non-governmental accrediting organization; 
accreditation demonstrates to sponsors and agencies that this is a good place to do research.  The 
University has been accredited since 2003 and was the ninth institution in the country to be accredited; 
there are now over 200 accredited institutions around the world.  The re-accreditation cycle is every three 
years; the institution provides documents and then there is a site visit. 
 
 In the current review, Ms. Keane reported, AAHRPP found a number of small things to question, 
including the policy on the management of conflicts of interest.  On that subject, AAHRPP had two 
issues.  One, it asks that the University to provide, in its administrative policy, that the IRB is the body 
that decides.  People sometimes ask why the IRB has a role in conflict-of-interest review. The IRB is 
charged with ensuring that risks are minimized to the extent possible, and managing conflicts is 
considered to be a necessary step in minimizing risk to study participants.   The IRB is to decide if a 
potential conflict is sufficiently managed to allow the research to go forward.   The AAHRPP wants the 
University to emphasize that the IRB is the ultimate decision-maker.  It takes advice from the conflict-
management committees, but the IRB makes the decision. 
 
 Ms. Zentner distributed a handout with proposed changes in the procedure language, drafted with 
advice from Ms. Shiels.  She said that the changes can be readily made, without going through the full 
University policy-review process because the changes are to procedures, not policy.  The proposed 
language clarifies the final authority of the IRB in reviewing conflict-management plans with respect to 
the protection of human subjects.  The other changes are on the disclosure form, the major one of which 
provides that individuals reveal when they have a business or financial interest of $10,000 or more [when 
aggregated for their immediate family] (language in brackets is new).  They cannot make these changes 
now, Ms. Zentner reported, because the new REPA is being rolled out next week, but they can make the 
changes in future versions. 
 
 Professor Oakes asked if it is fair to say that the key changes are noting the final authority of the 
IRB to review conflict-management plans and the addition of the language about aggregated family 
income.  Ms. Shiels said that she is sometimes asked where in the law it says IRB is the final authority.  
She read an excerpt from the applicable federal statute and pointed out that the law is quite explicit:  
Responsibility for research with human subjects rests with the IRB.  The University has a mechanism to 
forward conflict-management plans to the IRB; it simply was not reflected in the procedures.  She said 
she had two messages:  She did not see any major hurdles to reaching agreement with AAHRPP on 
accreditation and they are asking about involvement in the University's conflict-of-interest discussion. 
 
 Professor Chomsky asked two questions.  One, is the "immediate family" definition in the new 
IRB documents also to be used in the Regents' policy on conflict of interest, so that aggregation would 
also be done there in the same way?  Two, who must fill out the form?  The change in language in the 
form might be understood as broadening the coverage by requiring filings from anyone involved in the 
"design, conduct, or reporting" of the research, since responsibility for "conducting" the research might be 
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understood as including individuals not encompassed among those responsible for "performance" of the 
research, which is the current language.  Is that broadening intended?  Ms. Shiels said, in response to the 
second question, that the new description is taken from the federal regulations and did not know why the 
particular terms were being used.  They are proposing the change to meet federal regulations; the question 
of who is responsible for research is a critical issue.  There may be people with minimal involvement and 
no responsibility; they need to talk with AAHRPP about this because they do not want to expand the 
universe of those who are covered by the requirement to complete a disclosure form.  Everyone receives 
these forms, not just in the context of an IRB issue, Professor Chomsky pointed out, and said it would be 
helpful to clarify what is intended.  There is a difference between having responsibility for a project and 
simply performing tasks in the conduct of the project.  Ms. Keane said that if someone is in contact with 
human subjects or has access to data with human-subjects information, they are covered, and that makes 
sense. 
 
 Professor Luepker noted that this adds another line of responsibility for Ms. Zentner's office; is 
this acceptable?  He observed that for many people involved in industry-sponsored studies, the University 
has a reputation of being slow; does this add another layer that will slow things down?  Ms. Zentner said 
she did not believe so; the only changes are in the forms and to existing conflict-of-interest procedures, 
which can be revised to address AAHRPP's concerns.  If there is no financial interest, there is no 
intersection with conflict-of-interest policies and procedures, Ms. Shiels added, and only the IRB is 
involved.  If there is a financial interest, the committees work closely together; the process all takes 
longer than people want but they are mindful of issues of timing and make efforts to get things done to 
meet deadlines.   
 
 Professor Yust observed that the trigger for the REPA is the kind of appointment someone has at 
the University; how will they get unpaid employees to fill it out?  They already track unpaid/adjunct 
employees who have responsibility for the design, conduct, or reporting of research, Ms. Zentner said; 
they pull information from the SPA and IRB databases.   
 
 Professor Luepker asked if they had any idea about the level of compliance.  This will be 
perceived as new by many, such as faculty not paid by the University (who work for another medical 
organization) doing research.  Referring to her prior statement, Ms. Zentner encouraged faculty to contact 
her if they know of unpaid adjunct faculty who have responsibility for the design, conduct, or reporting of 
research and have not been asked to file a REPA.  
 
 Professor Curley asked if the Committee was approving the changes.  They are being presented to 
this body, for approval if needed.  The Committee agreed to return to the question of whether it needs to 
act on the changes. 
 
 One other possible change in the language about who is required to complete the disclosure form 
is whether, in addition to PIs and co-PIs, it should also require "key personnel" to do so.  Ms. Shiels said 
they have worked with Mss. Keane and Zentner on this and also looked at the SPA and IRB databases; 
there are "key personnel" identified on the SPA database but not in the IRB database.  This needs further 
discussion, she said, in terms of what is proposed to AAHRPP.  The language must reflect what they 
believe the University can capture or what it should capture with a change to the databases.  What about 
research staff, Professor Jacobs asked?  They must go through training, etc.  Ms. Shiels said that 
AAHRPP would like to include them but the University is not prepared to do so because it is not clear 
they can all be captured in the databases.   
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 What will be on the IRB form that's not there now, Professor Wambach asked?  Not much, Ms. 
Keane said.  Only frequent users will notice any difference.  Ms. Shiels noted that the IRB asks conflict-
of-interest questions, as does the REPA, and the University can satisfy AAHRPP by changing the IRB 
form—that is their jurisdiction.  The University does not wish to change the REPA at this time.   
 
 What about the timing of the change vis-à-vis accreditation, Professor Kahn asked?  They are in 
the revising stage and need to re-file the application, Ms. Keane said.  The goal is to have it back in 
March with promises made about some fast changes.  The site visit is in April and by late June the 
University must confirm changes made in order to keep accreditation.  Professor Kahn said there is 
controversy about whether a requirement to change the REPA is appropriate, which Ms. Zentner said 
cannot be done now; if that is required, timing will be tight.  Ms. Shiels said that if the conclusion is that 
such a change must be made, and the University commits to doing it by X date, AAHRPP should find that 
satisfactory.  If there is an impasse, the change will not be made, but the two organizations are not at that 
point.   
 
 Professor Kahn said that the fact of accreditation is important to the institution.  The University 
has been held up as a model and it should not lose its storied status in IRB circles.  What is the worst that 
can happen if the University is not accredited, Professor Wambach inquired?  Ms. Keane said that those 
in the field believe institutions are better served if they police themselves and identify safe and worthy 
programs.  If accreditation were revoked, there would be significant reputational harm to the University.   
 

This makes explicit what the law requires, Professor Yust said, and she urged that the University 
deal with the accrediting board.  Professor Oakes said is what he hoped for.   

 
Professor Oakes thanked Mss. Keane, Shiels, and Zentner for joining the Committee and 

providing the information. 
 

4. Personnel Matter 
 
 Professor Oakes accepted a motion to close the meeting again; the motion passed unanimously.  
 
 The Committee met for half an hour with a faculty member who has expressed a willingness to 
serve as one of the two faculty legislative liaisons, to replace Professor Martin Sampson, who is stepping 
down after a number of years in the position.   
 
 The Committee voted unanimously to recommend to the President that the individual be 
appointed. 
 
5. Statement to the President about Expansion of the Big Ten Conference 
 
 The Committee agreed to send the following comment to President Bruininks about possible 
expansion of the Big Ten Conference: 
 

The Faculty Consultative Committee is aware of rumors about the possibility that the Big Ten 
Conference may add a member.  We take no position on the merits of such a decision or on the 
standards to be used in judging the athletic appropriateness of an additional program in the 
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Conference.  We urge you and your Big Ten presidential colleagues, however, to use the 
academic quality of any prospective member as a primary criterion by which to make a decision.  
We would be glad to have a conversation with you on this subject at your convenience. 

 
6. Salary Instructions 
 
 As it agreed to do at its last meeting, the Committee returned to the question of whether to advise 
the administration to change the annual academic salary instructions to permit units to include an across-
the-board portion if they wished, especially in conjunction with any furloughs that might be required—
which would be across-the-board.  The recommendation for change came from the Committee on Faculty 
Affairs, brought by Professor Hanna.  If the 2% compensation increase is delivered for next year, 
Professor Hanna said, units in consultation with faculty would be allowed to commit some of it to across-
the-board increases rather than requiring merit-only distributions as is the current procedure. Committee 
members offered a number of comments. 
 
-- In a year following a salary freeze, with a small increase, merit is even more important.  One 
might prefer to emphasize use of salary-increase funds for retention or preventive-retention cases, and 
there is enough flexibility in allocating increases based on merit that a department head can ensure that 
everyone receives some increase.  (It was noted that there is nothing in the proposal that bars a unit from 
continuing to use a system based entirely on merit.) 
 
--   The proposal reduces variability within a unit, even if it is only part of the increase.  The proposal 
does not provide more flexibility.  
 
-- Committee members have talked among themselves and with the senior officers about the need to 
make choices with respect to support for programs because an across-the-board retraction of funds is not 
good for the institution.  This proposal sends the wrong message.  The Committee could, however, have a 
discussion with the senior officers about the need for flexibility in evaluating unit salary plans.   
 
-- If furloughs are across the board, why not allow flexibility in providing across-the-board salary 
increases?   
 
--   It is possible there will not be merit increases in the next biennium; this may be the only chance 
for a few years.  In addition, other Big Ten schools are giving merit increases; if the University does not 
give increases, based on merit, it will be seen as backsliding.  The decision to give increases may not play 
well immediately in the public but there are long-term issues the University must deal with.   
 
-- There is considerable sentiment in some quarters not to give salary increases and not to impose 
furloughs.   But those are not the same thing; the salary increase is permanent (and so compounds over 
time) while the furlough is one-time.  
 
--   Any raise at this time may send the wrong message, and making it across-the-board in a low-
inflation environment would be difficult to defend.  The proposal would also create a lot of expectations.   
 
 Professor Oakes concluded that the Committee did not support the proposal from the Committee 
on Faculty Affairs. 
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7.  Budget Discussion 
 
 Committee members held an impromptu 45-minute discussion of the budget situation.  Several 
points were made. 
 
-- The Committee needs to continue to ask questions about how decisions will be made. 
 
-- What role does the Committee have in encouraging speed in decision-making? 
 
-- There is a need for timelines, accountability, and to start NOW. 
 
-- The Committee needs to play a leadership role and must speak its mind. 
 
-- People understand that the University must save money but there is a sense that decisions are 
being drive by money and that these are not long-term decisions, which is bad for morale. 
 
-- Administrators need to hear the angst about the failure to make decisions. 
 
 It was agreed that Professors Gonzales and Oakes should talk to the Provost as soon as possible 
about the sentiments expressed at the meeting. 
 
 Professor Oakes adjourned the meeting at 4:20.  
 
      -- Gary Engstrand 
 
University of Minnesota 


