
Minutes* 
 

Faculty Consultative Committee 
Thursday, September 20, 2007 

1:00 – 3:00 
238A Morrill Hall 

 
 
Present: Gary Balas (chair), Nancy Carpenter, Carol Chomsky, Shawn Curley, Dan Dahlberg, 

William Durfee, Barbara Elliott, Marti Hope Gonzales, Lois Heller, Emily Hoover, Jeff 
Kahn, Mary Jo Kane, Judith Martin, Nelson Rhodus, Martin Sampson, Geoffrey Sirc, 
Jennifer Windsor, Becky Yust 

 
Absent: none 
 
Guests: Professor Caroline Hayes; Professor Ruth Okediji & Wendy Lougee (copyright policy 

revision committee), Jon Binks (Office of the Provost), Greg Brown (Office of the 
General Counsel); President Robert Bruininks, Provost E. Thomas Sullivan 

  
Other: none 
 
[In these minutes:  (1) legislative liaison candidate; (2) report of the chair; (3) copyright policy; (4) 
discussion with the President and the Provost; (5) Faculty Senate docket (course numbering)] 
 
 
1. Legislative Liaison Candidate 
 
 Professor Balas convened the meeting at 1:05 and welcomed Professor Caroline Hayes, 
Mechanical Engineering, to discuss her interest in becoming the second faculty legislative liaison, to 
serve along with Professor Martin Sampson (Political Science).  He noted that the Committee makes a 
recommendation to the President on the appointment. 
 

Professor Hayes reported, in response to a question, that she has spoken with her department and 
has received strong support for taking the position of legislative liaison.  She told the Committee that her 
willingness to be considered for the position stems from her becoming more interested in working at 
higher levels in the University after serving on various Senate committees.  She is interested in 
understanding how the process works.  She described her own work and how it has led her to conclude 
that the best solutions to problems often come from a system view or an organization; sometimes the most 
impact can be achieved with decisions that come from the top of the organization.  While she cannot 
make changes herself, she can perhaps be most effective by understanding the system at all levels. 
 
 Professor Durfee, also from Mechanical Engineering, reported that Professor Hayes is known as 
an active researcher whose works spans many fields across multiple departments.  He commended 
Professor Hayes for her ability to bring groups together and became supportive of this appointment when 
he realized that she had been involved in continuing discussions with Professor Sampson about the 
legislative process. 
 

                                                           
* These minutes reflect discussion and debate at a meeting of a committee of the University of Minnesota 

Senate; none of the comments, conclusions, or actions reported in these minutes represents the views of, nor are they 
binding on, the Senate, the Administration, or the Board of Regents. 
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 Professor Martin said it was great that Professor Hayes wanted to take the position; "why?" she 
asked.  Professor Hayes said she is interested in seeing a lot of changes at the University.  Ideally, faculty 
would be able to simply do their research and all of the administrative tasks would just happen in a way 
that created an optimal environment for work.  But it doesn’t happen that way.  Once she reached a 
senior-enough level, she realized that in order to maintain and improve an effective work environment she 
could and must become involved in administrative and governance tasks; originally, she wanted to make 
changes for personal reasons, but rapidly realized that such changes could benefit everyone.  She has 
recently joined the Women's Faculty Cabinet, and has been working for a number of years through 
various channels to improve the climate for women at the University.  The role as liaison would serve her 
needs as well as the University’s:  it will help her to meet people at higher levels, understand the system, 
and work to see that the University is a better place for all who work here.   
 
 Professor Carpenter noted that the liaison is expected to represent the system as a whole.  Has she 
visited the coordinate campuses or is she willing to do so?  Professor Hayes said she has not but that she 
would be glad to do so.  Professor Carpenter said that Professor Sampson has done a good job of keeping 
all the campuses in mind.  Professor Hayes said it is reassuring to have Professor Sampson to rely on as a 
resource and a guide to getting started.  Professor Martin said there is an increasing need to rely on 
legislators from Crookston, Duluth, Morris, and Rochester to make the University's case, not just on 
legislators from the Twin Cities.   
 
 Professor Balas observed that the legislative liaison is to represent the faculty, even if her own 
views are different.  Professor Hayes said she understood that, but also that there is knowledge she can 
learn from the position which will personally benefit her—which is important to understand because it 
strengthens her commitment to the position, and addresses Professor Martin’s question of “Why (take the 
position)”?  She said the position will help her in the future as well as help the University.  Professor 
Balas said he wanted to confirm that understanding and have it in the record.  Professor Hayes said she 
also realizes that needs differ across campuses and colleges, as do viewpoints.  The legislative liaison 
needs to tell legislators that everyone wants the same things but there may be different views of how to 
achieve the ends.   
 
 Professor Chomsky said it was good that Professor Hayes was feeling her way into different 
positions but might she be over-committing?  Professor Hayes said that without release time, she could 
not take the position.  She has thought about other committee appointments she holds at the University 
and which ones she might have to give up.  Professor Durfee said that Professor Sampson is an amazing 
role model and the faculty will not necessarily expect her to fully replicate his extraordinary commitment, 
as she evaluates how to spend her time. 
 
 Professor Balas thanked Professor Hayes for joining the meeting and agreeing to be considered 
for the position.  After her departure, the Committee held a brief discussion and then voted unanimously 
to recommend to the President that Professor Hayes be appointed to the legislative liaison position. 
 
2. Report of the Chair 
 
 Professor Balas reported that the Graduate and Professional Student Assembly wishes more 
contact with FCC and has invited a representative from the Committee to attend its first meeting and 
discuss the issues that FCC will be taking up this year.  He asked for a Committee member to attend. 
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 The Committee had a discussion of the science-teaching-and student-services facility.  It was said 
that there is need for a more systematic plan on how to reallocate classrooms when buildings go offline 
for renovation or new construction. 
 
 Professor Balas distributed data from the Provost on central investments in wave one colleges; he 
said the Committee could discuss them later. 
 
3. Copyright Policy 
 
 Professor Balas now welcomed Professor Okediji, Ms. Lougee, Mr. Binks, and Mr. Brown to the 
meeting to discuss the revised copyright policy (a copy of which appears at the end of these minutes).   
 
 Ms. Lougee began by providing a brief history of the development of the revised policy and the 
context within which the development took place.  She reported that the Provost, who appointed the 
committee that she and Professor Okediji co-chair, asked that it create a separate Regents policy for 
copyright, separating this from the previous Intellectual Property policy. Presenting issues with respect to 
the existing policy included the applicability of policy for faculty vs. staff and emerging questions related 
to the development of online instructional materials.  They looked at a number of policies at other 
institutions and have largely codified in this draft the major elements of those other policies and added 
some innovations as well.  They have also identified the "trigger points" which would suggest university 
ownership.  The Senate Committees that reviewed the draft last spring were concerned about the 
treatment of instructional materials (that gave the University the right to use instructional materials for 
administrative and educational uses) as well as the speed at which the policy was moving.  Last summer 
they met with a number of faculty members to understand the different points of view in different 
colleges. 
 
 Professor Okediji next explained that the baseline rule of law provides that an employer owns the 
work of employees that are prepared within the scope of employment.  There has long been a "teacher 
exception" recognized in the law by which college and university teachers have been considered owners 
of their scholarship and course materials.  However, this exception is not explicitly stated in the Copyright 
Act, and the courts that have addressed it have come to different conclusions, leaving this issue unsettled.  
Because there is nothing in the statute that creates such an exception, institutions need to decide how to 
treat faculty academic work.  The teacher exception is generally recognized worldwide. 
 
 Professor Okediji next reviewed highlights of the draft policy. 
 
--  Section II(3) makes explicit the University's policy recognizing the teacher exception.  The AF&T 
committee made the point that the language must take into account activities in different disciplines 
(architecture, dance, etc.).  Copyright ownership grants a bundle of rights that are important in the age of 
the Internet, because copyright covers posting items on the web, emails, etc. 
 
--  Section II(6) defines a "directed" work which would be owned by the University if the conditions 
stated in the provision are satisfied.  It is intended to raise a faculty member's awareness that the work at 
issue raises the possibility of University ownership.   
 
--  Section IV(3) provides that a faculty member and the University can opt out of the provisions of the 
policy and sign an agreement for use, licensing, etc.   
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 Professor Martin asked who defines "substantial" in Section II(6).  Mr. Brown reported that the 
General Counsel's office is concerned about the fuzziness of the definition as well and proposes that the 
word "substantial" be removed from the policy.  That word introduces ambiguity that is unnecessary.  
Professor Kahn asked about the example of his being directed by Senior Vice President Cerra to write a 
memo on some subject; he would like to publish it, and it is academic work, but if the term "substantial" 
is struck, would his memo be work "created in connection with the administration of the University" 
(Section IV(2)(d))?   Not without an agreement, Mr. Brown said.  The question of how the details of the 
policy will work has yet to be developed, he said.  He pointed out that the policy does not require a 
written agreement; a conversation is enough. 
 
 Professor Kahn also asked about Section II(3):  it is a long list, but could it be expanded to 
include presentations?  He has provided PowerPoint presentations to people and seen them later turn up 
on websites elsewhere.  Professor Rhodus said he has seen PowerPoint presentations that have "copyright 
___" in small language on the first slide.  Copyright protection is provided every time someone fixes an 
original work of authorship.  However, to enforce the copyright, one must register it.  It was agreed that 
"presentation materials" could be added to Section II(3). It was noted that it is the written materials 
associated with a presentation that can be copyrighted, not the oral presentation itself.  Presumably, 
Professor Kahn said, the University can develop boilerplate language that can be put on every PowerPoint 
presentation. 
 
 How will the administration get the word out to the faculty on what copyright means, Professor 
Windsor asked?  Departments often have been on their own to work out copyright issues.  Ms. Lougee 
said the charge to the committee was focused on the Regents' policy, but the Committee will provide 
input to the provost on the associated issues in implementation and support.  Professor Balas agreed that 
communication is very important and noted that the policy will be the subject of discussion at the next 
Senate meeting.  The University must let faculty know what copyright is and about "sharing nicely."   
 
 Professor Yust inquired about the case when there are lead teachers who direct the creation of 
syllabi; who owns them?  Mr. Brown said there would need to be an agreement among the creators.  What 
if there is no agreement, Professor Chomsky asked?  Professor Okediji thought it important for faculty to 
know what triggers faculty ownership; an agreement can be written or oral; in this case, what would the 
community want?  If the faculty member refuses to reach an agreement, Mr. Brown added, that would 
raise employment law questions that he is not competent to answer.  But if there were no agreement and 
the material were determined to be academic work, the faculty member would own it. 
 
 Ms. Lougee noted that the statement giving the University rights to use instructional works has 
been removed from this new version. 
 
 Professor Chomsky observed that the present draft is shorter and clearer and there a lot of 
questions that cannot be answered in the policy.  Faculty and administrators must understand the 
provisions of the policy. 
 
 Professor Balas noted that the policy will be brought to the Senate for discussion.  With the 
arrival of the President and Provost, he ended the discussion and said that FCC would return to it in the 
near future.  He thanked the guests for taking time to join the meeting. 
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4. Discussion with the President and the Provost 
 
 Professor Balas welcomed President Bruininks and Provost Sullivan to the meeting and 
announced that the discussion would be off the record. 
 
 The Committee and the guests spent most of their time discussing the AFSCME strike and the 
classroom configuration in the new science-teaching-and-student-services building.  On the former, the 
President emphasized that the University, from the beginning, had presented a fair offer.  He indicated 
how much the administration would like the strike to be over.  On the latter, the Provost provided 
information on the development of the proposal for the new building and the consultation that had taken 
place.  In the course of the conversation the President commented that there is a need for additional 
funding for STEM teaching and research resources (science, technology, engineering, and medicine), 
which is related to the question about U.S. competitiveness that is being debated nationally as well as to 
legislative goals.  Also with respect to the latter, there was agreement that there is need to think more 
Minnesota about the consultation process as more all-campus (or multiple-department-use) facilities are 
being built.   
 
 The Provost said he was very strongly supportive of the effort by the Committee to develop 
appropriate metrics for scholarship/research and teaching.   
 
 The President said he would be glad to talk more, when time permitted, about the review of 
central officers.  He suggested the Committee familiarize itself with what is done now and ways that the 
process could be improved. 
 
 Professor Balas thanked the President and Provost and recessed the meeting for the Senate 
Consultative Committee.   
 
5. Faculty Senate Docket 
 
 Professor Balas reconvened the meeting at 3:30 and asked Committee members to review the 
Faculty Senate docket. 
 
 Committee members looked at the proposed policy on course numbering.  A lot of classes do not 
follow the policy, it was said.  Professor Durfee said that the administration should be cautious in 
enforcement if the Senate adopts the policy.  Professor Yust noted the requirement that no course can 
count for graduate credit unless it is taught by a member of the graduate faculty; Professor Hoover said 
the problem is that for required courses in other departments, the college does not control who teaches 
them—so, Professor Yust pointed out, one student one year might be able to count a course in a graduate 
program but another student another year might not be able to count that same course.  Professor 
Chomsky said it will be useful to hear from the Senate what is not being followed and enforced, and there 
is a need to plan what will be communicated to people.   
 
 It was agreed that the revised tenure Procedures would be distributed to all faculty in advance of 
the Faculty Senate meeting. 
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 It was also agreed that the draft copyright policy would be distributed to all faculty.  The 
Committee will revisit the policy before the Senate meeting.  Professor Chomsky said that this issue 
should be framed for the Senate as consultation, not action. 
 
 Professor Balas adjourned the meeting at 3:45. 
 
      -- Gary Engstrand 
 
University of Minnesota 
 
 
 

COPYRIGHT POLICY   

 

SECTION I.  SCOPE  
 
This policy applies to copyrighted works created by faculty members, post-doctoral fellows, researchers 
and scholars, students and other employees of the University of Minnesota.  
 
SECTION II.  DEFINITIONS. 
 
Subd. 1. Copyright Protection. Copyright protection subsists in original works of authorship fixed in a 
tangible medium of expression as defined by United States copyright law.  
 
Subd. 2. Work. A “work” is any work protected under United States copyright laws.   
 
Subd. 3. Academic Work.  An “academic work” is a scholarly, pedagogical or creative work, such as 
articles, books, textbooks, novels, works of visual art, dramatic works, musical compositions, course 
syllabi, tests, and class notes.  
  
Subd. 4. Faculty.  “Faculty” are members of the faculty as defined under Board of Regents Policy: 
Employee Group Definitions along with individuals who are not so defined but who are University 
employees having faculty-like appointments (viz., individuals who teach or conduct research at the 
University and in connection with those activities have primary responsibility for the intellectual content 
of the activity). For purposes of this policy, post-docs shall have the same ownership rights and be treated 
the same as faculty.   
 
Subd. 5. Student.   A “student” is a registered student at the University, including undergraduate and 
graduate students.  
 
Subd. 6. Directed Work.  A “directed work” is a work the creation of which is based on a specific 
request by the University to one or more faculty members, which requires substantial University 
resources, and for which the University and the creator(s) have entered into an agreement governing the 
creation, ownership and use of the work.  
 
SECTION III.  GUIDING PRINCIPLES  
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Subd. 1.  The University’s mission articulates this institution's commitment to "sharing knowledge 
through education for a diverse community; and to the application of this knowledge to benefit the people 
of the state, the nation, and the world."1 In this spirit, the University encourages faculty and students 
to exercise their interests in ownership and use of their copyrighted works in a manner that ensures the 
greatest possible scholarly and public access to their work. 
 
Subd. 2. The strong academic tradition that vests copyright ownership in works of scholarship in the 
faculty shall be maintained.  
 
Subd. 3.  The University recognizes the importance of intellectual freedom and autonomy in the creation, 
use and dissemination of scholarly works.   
 
Subd. 4.  The University is committed to promoting a culture in which access, exchange, and lawful use 
of materials is regarded as fundamental to both the process and goals of scholarly inquiry.  
 
SECTION IV.  COPYRIGHT OWNERSHIP. 
 
Subd. 1. Ownership of Academic Works.  In accordance with academic tradition, faculty and students 
shall own the copyrights in the academic works they create, except as provided below in section IV, subd. 
2 or unless otherwise stated in a written agreement between such faculty member, post-doc or student and 
the University.  
  
Subd. 2. University Ownership.  The University shall own the copyrights in the following works created 
by a University faculty member, student or other employee acting individually or jointly with others: 
 
(a)  works created by University employees acting within the scope of their employment, except for 
academic works created and owned by faculty, and students under this policy;  
(b) directed works;  
(c) works specially ordered or commissioned by the University and for which the University has agreed, 
in writing, to specially compensate or provide other support to the creator;  
(d)  works created in connection with the administration of the University; and  
(e)  works created pursuant to a contract with an outside sponsor that provides that the University will 
own the copyrights in the works. 
 
Subd. 3. Agreements.  Nothing in this policy shall be construed to preclude the University and faculty 
and students from entering into written agreements governing the use, licensing or sharing of licensing 
revenues with each other with respect to works, whether or not such works are owned by the University 
or by the faculty or students under this policy.  
 
Subd. 4. Written Acknowledgements.  The University and University faculty, students and other 
employees shall execute necessary or desirable written instruments or agreements to evidence and protect 
ownership of copyrights and copyright licenses in accordance with this policy.  
 

                                                           
1 See Mission Statement adopted by the University of Minnesota Board of Regents January 14, 1994 available at  
http://www1.umn.edu/regents/policies/boardoperations/Mission_Statement.pdf. 

http://www1.umn.edu/regents/policies/boardoperations/Mission_Statement.pdf
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Subd. 5. Ownership under Sponsored and other Outside Funded Agreements. The ownership of 
copyrights in works created under an agreement with an outside sponsor shall be determined in 
accordance with its terms and applicable law.   
 
Subd. 6. Works Created by Independent Contractors.  Ownership of the copyright in works created 
by independent contractors will be determined in accordance with the contract between the University and 
the independent contractor and applicable law.  The University will enter into appropriate written 
contracts with independent contractors before they provide services to the University that may result in 
the creation of copyrighted works.   
 
SECTION V.  IMPLEMENTATION.  
 
The president or delegate shall administer this policy and maintain appropriate policies and procedures to 
implement it.   
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