
Minutes* 
 

Academic Freedom and Tenure Committee 
Friday, November 9, 2007 

9:30 – 11:00 
300 Morrill Hall 

 
 
Present: Tom Clayton (chair), Yusuf Abul-Hajj, Tracey Anderson, Carl Flink, John Mowitt, Paul 

Porter, Terry Simon, Carol Wells 
 
Absent:  Arlene Carney, William Doherty, Joseph Gaugler, Linda McLoon, Karen Miksch, 

Thomas Scott 
 
Guests: none 
 
[In these minutes: (1) institutional post-tenure review guidelines; (2) P&A membership on the committee; 
(3) University obligations to support faculty research; (4) Code of Conduct language on academic 
freedom and speaking the truth; (5) copyright policy] 
 
 
1. Institutional Post-Tenure Review Guidelines 
 
 Professor Clayton convened the meeting at 9:30 and turned to the first item on a lengthy agenda.  
There are no University-wide guidelines on post-tenure review but it has been said they would help units; 
Faculty Consultative Committee Chair Carol Chomsky last year asked that this Committee follow up on 
this perceived need.  It was suggested that one element of the discussion should be the range of 
appropriate remedies that would be available when someone is found to be performing below standards; 
for example, can one outcome be that a faculty member only teaches and provides service but produces 
no scholarship?  Is there a range in what is considered scholarship?  (At some later point Vice Provost 
Carney will report on 7.12 statements; the Committee can then determine if there are general University 
principles that could be incorporated in an institutional document.) 
 
 This topic is one that will require discussion with Vice Provost Carney, Professor Clayton said, 
but the Committee can also discuss it today in her absence.  Professor Mowitt said his initial reaction is 
that given that post-tenure review is now intimately attached to the merit-review process and to the 
tenure- code revisions, the post-tenure review-process ought to be standardized—inasmuch as what it is 
attached to is standardized.  
 
 Professor Anderson said it seems that post-tenure-review practices vary widely and that some 
consistent guidelines are desirable, but probably not at the level of detail of the Procedures the Committee 
just approved.  Professor Clayton commented that it could come to that.  Professor Abul-Hajj said that 
there should be broad guidelines but that each department has its own criteria, set out in its 7.12 
statement, that will not apply University-wide.  He said post-tenure review should follow the 7.12 criteria.  
Professor Clayton agreed that a University-wide policy should be flexible and give latitude to 
departments. 
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 Professor Simon said he thought that departments have been establishing post-tenure review in 
recrafting their 7.12 statements.  That has not been explicit, Professor Clayton said; the Committee will be 
helped by advice from Vice Provost Carney and the deans who are joining the Committee in two weeks. 
 
 Professor Anderson asked if there is a perceived problem or if the goal is make the process 
standard.  Professor Clayton said that there are probably enough cases each year that there is a problem to 
be addressed.   
 

Professor Mowitt said that he has thought about this as applicable to the entire University but 
focused on the way the 7.12 statements trigger post-tenure review within particular units.  Every 
department must do post-tenure review but each can do it in a way consistent with their own cultures.  His 
department has not needed to conduct a post-tenure review in recent years, but nor are they any guidelines 
requiring it to do so in place; every department was asked, perhaps 10 years ago, to develop procedures, 
but these have obviously been deemed inadequate, hence the current mandatory revision of 7.12 
statements.  Professor Abul-Hajj commented that his department conducts an annual review of faculty 
that includes both a merit and a post-tenure review, but that even within his college there are differences 
between departments.  Professor Wells suggested that there should be directions to departments to write 
procedures and to decide if they will do an annual review that includes post-tenure review or if they will 
use a separate process.  Professor Mowitt asked what the difference is between a merit review and a 
performance review.  Professor Abul-Hajj explained that their merit review considers accomplishment for 
the academic year, however, evaluations for post-tenure review purposes considers consistent under- 
performance in teaching, research or service. 
 
 The Committee agreed it would draft a proposal. 
 
2. P&A Membership on the Committee 
 
 Professor Clayton moved to the next item on the agenda, a point raised by Professor Chomsky 
last year when she was chair of the Faculty Consultative Committee:  since this Committee now deals 
with academic freedom as well as tenure, and since there are a large number of P&A faculty who are as 
interested as the regular faculty in academic freedom, should those P&A faculty have representatives on 
this Committee?   
 
 After short discussion, the Committee agreed that Professor Clayton should contact CAPA, the 
Council of Academic Professionals and Administrators, to inquire if they would be interested in having a 
representative or two on the Committee.  The major concern is whether, given that so much of the 
Committee's business is devoted to tenure and tenure-related matters, any P&A representatives on the 
Committee would not be interested in much of its work.  
 
3. University Obligations to Support Faculty Research 
 

The question of what the University owes faculty in research support arises because of the 
circumstances of the faculty member who lost his lab when the 35W bridge collapsed, Professor Clayton 
reported.  The issue came to the Faculty Consultative Committee, which referred it to this Committee and 
to the Senate Research Committee.  They cannot deal with the specifics of that case, he said, but there is a 
general principle to consider. 
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Professor Abul-Hajj said he believes that the University has an obligation to support faculty and 
to provide adequate space so they can continue to do research.  How would the performance of a faculty 
member assessed at the end of the year fare if, for example, in a lab science he or she had no lab?  
Professor Wells asked, is everyone who does laboratory research entitled to lab space?  In the new 
building she is in, they have open labs that can be expanded or shrunk depending on how much research 
funding one has.  Professor Abul-Hajj pointed out that in some disciplines, in CLA for example, one can 
do research without external funding.  In other cases, faculty may use other income to set up an 
endowment to generate research funding without external support.  Professor Wells repeated her question:  
If one is a scientist, does the University owe one lab space?   Is that an inalienable right?  Professor Abul-
Hajj said that he believes it is. 

Professor Mowitt reported that in CLA, when one is hired the letter of offer outlines the funds and 
lab space that can be expected; it is a contractual agreement that presumably is actionable.   

 Professor Anderson said that it is the expectation of funding agencies that the University will 
provide basic infrastructure, and pay for it with indirect-cost funds.  Professor Wells said that in her 
experience the only expectation is that one will be provided space if a grant proposal is funded.  A faculty 
member does not lose ALL space if he or she loses funding, but space will be taken away.   

 What does the University do in a case like Tulane, Professor Porter asked?  Professor Mowitt said 
that under such circumstances one ought to be able to "stop the clock."   

 Professor Simon asked what happens in case of a fire.  Does the University rush in to replace 
what was lost?  He has had experience with a fire; they had a lot of insurance coverage but the researcher 
was on his own to find support.  The department was generous but it was a big fire and damaged more 
than the department could afford to replace.  He said that he was surprised that the researcher was left on 
his own because he thought that the University owed support to the individual.  They also had a theft and 
the University's response was essentially "too bad."  The funding agency, of course, does not provide 
funding to replace equipment that was stolen.  Professor Clayton asked if the faculty member was given 
time off; he was not, Professor Simon said, and was expected to get back up to speed promptly.   

This is a delicate matter, Professor Clayton commented, adding he believes that most people think 
that if they run into trouble, the University will help them.  Departments don't have the money, Professor 
Porter observed.  Professor Clayton commented that surely there is insurance.   

 The University and department can take into account the loss of equipment or space when the 
annual review is conducted, Professor Abul-Hajj said; the person could not do what he or she otherwise 
would have done.  Professor Anderson commented that there would be less pressure if the faculty 
member were tenured, because he or she would not lose his or her job, whereas a probationary faculty 
member could. 

Professor Mowitt said that in the copyright policy, with regard to any activity listed in Section IV, 
Subdivision 2 ("Directed Work"), where the University is claiming property right and thus the right to 
profit from said property either now or in the future, then it ought to be compelled to make sure that the 
facilities required for carrying out the work it seeks to profit from be maintained.  If the Committee agrees 
with the notion of stopping the tenure clock for probationary faculty in the case of equipment or space 
loss, the language of Section 5.5 needs to be revised.  If this is a rare phenomenon, there is no need for a 
policy change, Professor Abul-Hajj said, but if it is common, the policy should be changed; in the former 
case (if it is rare), it is the department chair's responsibility to handle the situation.  Professor Clayton said 
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that it would seem better for the obligations to be expressed in policy than left up to department chairs.  
Any policy should probably identify the locus of responsibility as the Provost, rather than a department 
chair or a college dean. 

Professor Wells said that she perceived herself more as an independent contractor running an 
independent business and that the University would not help her at all.  She has big pieces of equipment 
(that cost several hundred thousand dollars), and if there is a flood or they are stolen, that is a problem for 
her.  Are they insured, Professor Abul-Hajj asked?  Professor Wells said that she did not know. 

Professor Flink said that the Committee needs to find out if there is insurance to cover these kinds 
of cases.  It could be scattershot—some departments may have coverage and others not.  The Committee 
could make a recommendation about best practices, if necessary.   In the case of a policy, it should 
provide that in the case of a problem there would be a response with a specific plan so the faculty member 
has a clear response from the University and is not just left floating.  It may be that insurance is too 
expensive; if units do have it, it could compensate the faculty member and help him or her get things up 
and running again. 

Professor Simon said that in the case of the fire, the University did take responsibility to make the 
space usable again.  But in the case of equipment, they had to find departments to help out and it was left 
up to the faculty member to find help.  If one thinks about faculty work as an independent business, and 
knows one needs equipment, one would use discretionary dollars for insurance.  If one loses a laptop, 
that's tough, but departments even offer insurance to cover that possibility. 

 Professor Flink commented that in CLA there are challenges with the expanding definition of 
what it means to be tenurable.  A laptop does not let him do his work, for example—he needs "lab" space 
and assistants—bare space with nothing in it.  How can this Committee help expand understanding of 
what research needs are?  [This is something the Research Committee is doing.]  Space is difficult, 
Professor Abul-Hajj said; when they hire a new faculty member, they provide space, and as the 
individual's research grows, he or she needs more space.  Providing it becomes the responsibility of the 
department chair.  At the central level, however, there should be an assessment of all faculty space needs 
and efforts made to expand or contract it in different areas as needed.   

 Because the prevailing view on the Committee was that it should consider a policy, Professor 
Clayton agreed to draft one and circulate it for discussion. 

4. Code of Conduct 

 Professor Clayton turned now to the Code of Conduct (a Regents' policy).  The last time the 
Committee discussed it, he recalled, Professor Simon suggested that no change was needed while 
Professor Mowitt had questions about the provisions of Subdivision 6, which reads as follows: 

"Preserve Academic Freedom and Meet Academic Responsibilities. Academic freedom is essential to 
achieving the University's mission. Community members are expected to: 

"--  promote academic freedom, including the freedom to discuss all relevant matters in the classroom, to 
explore all avenues of scholarship, research, and creative expression, and to speak or write as a public 
citizen without institutional restraint or discipline; and  

"--  meet academic responsibilities, which means to seek and state the truth; to develop and maintain 
scholarly competence; to foster and defend intellectual honesty and freedom of inquiry and instruction; to 
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respect those with differing views; to submit knowledge and claims to peer review; to work together to 
foster education of students; and to acknowledge when an individual is not speaking for the institution." 

Professor Mowitt was concerned about the phrases "all relevant matters" (who determines what is 
relevant?) and "to seek and state the truth" (what "the truth" is can be the subject of dispute, depending on 
the field).   

 Committee members offered several alternatives to "all relevant matters": 

-- substitute "any" for "all" or simply delete "all"; 

-- must be relevant to the materials of the class (one would not discuss evolution in a dance class);  

-- one cannot just talk about "stuff" nor can one propagandize; and 

-- relevant to the materials of the course (not just the classroom). 

 Part of what has come up, Professor Mowitt said, is who determines relevance.  It is not just a 
question of relevance to the course or classroom, but also who determines it.  It must be the instructor, 
Professor Clayton said, who can be challenged if there is a question.  This issue has come up very rarely 
at the University.  Professor Wells said that she was not so sure it should be the instructor; the faculty in a 
unit guide the curriculum and discuss it so are aware of what is going on.  The unit faculty could say what 
is NOT relevant and should be removed.  Professor Clayton said that he thought that in this context what 
is relevant must be up to the faculty member to decide; if he or she brings up issues that someone thinks 
not relevant, there will be a challenge.  The verb "to discuss" is important, Professor Mowitt pointed out, 
because it refers to an individual faculty member in a classroom.  He also said that he was not sure he 
liked the term "promote" in connection with academic freedom because that casts the faculty in a P. T. 
Barnum role; what should be required is that faculty exemplify and model academic freedom and behave 
in accord with its principles.  To promote is to proselytize or to sell.   

 Professor Flink agreed with Professor Mowitt and said that there should be a clarification about 
who determines relevance.  Since the Code of Conduct is a Board of Regents' policy, the Board would 
determine what is relevant.  It is critical that the policy specify WHO is responsible, he said, but it is not 
clear where one goes if the faculty member is not exercising the responsibility.  Professor Abul-Hajj said 
that the policy implies it is the faculty member who determines relevance; Professor Flink said that he did 
not read it that way, but interpreted it to mean that if someone believes a faculty member is bringing 
irrelevant material to the class, he or she would go to the Board of Regents.   

 The language of the policy (Code of Conduct, Section 1, Scope) refers to the University 
community, Professor Clayton said, which means that everyone should promote academic freedom and 
that people should be actively engaged in advancing it.  Professor Mowitt said he looked at the Student 
Conduct Code, in which there is precious little about academic freedom.  It is about illegal acts and there 
is nothing about conducting oneself in accord with the principles of academic freedom.  If students are 
members of the University community [which, for the purposes of the Code of Conduct, they are not, b y 
the terms of the Code], someone might think about what should be included in the Student Conduct Code 
as well.  They have responsibilities as well as an obligation just not to break the law.  Professor Anderson 
agreed, pointing out that students raise questions about relevance and can question the faculty about it.   
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 Professor Clayton responded that there is nothing in the policy that precludes a student's 
expressing the belief that something is not relevant to a course.  But the policy does not address how to 
deal with individual cases.  He said that the more he thinks about the policy, the more he thinks it is 
acceptable as written because it is trying to achieve an attitude.  One could read it as requiring action, but 
it has not been read that way.  Professor Mowitt said that his thinking has been influenced by the column 
in the Star-Tribune, which was symptomatic of a national phenomenon:  when the policy includes 
language such as "all" and "relevant," it leaves open the door to people who want to question whether a 
faculty member has truly allowed all relevant comments to be made.  "All" needs to be tweaked to protect 
the faculty, and this kind of challenge to who determines relevance will increase in the future.  Professor 
Flink said that if this is a policy, there is need for guidance for action; if it is a vision statement, it is 
confusing to call it a policy.   

 Professor Clayton contended that "any" would not prevent a student from claiming something 
was relevant.  Professor Mowitt responded that "all" is more comprehensive, imperative than "any."  
Professor Simon suggested "to discuss matters which are relevant to the subject matter of the course," 
which eliminates the need for "any" or "all."  Professor Clayton agreed with the notion of relevance to the 
course but added that there is no way to defeat someone who will try to use the policy as a vehicle to 
accuse faculty of propagandizing or of suppressing student views. 

 On the matter of "promote," Professor Wells suggested "embody" and Professor Mowitt 
suggested "model" or "exemplify," but maintained the policy should not suggest faculty will stand on a 
soap box and pontificate about principles of academic freedom.  Professor Simon, however, said that he 
liked the idea of promoting academic freedom and being active about it.  Professor Mowitt referred to an 
earlier subsection of the Code of Conduct that provided that "in practicing and modeling ethical conduct. . 
. ." and said that he would prefer that language in the academic freedom section as well.  It also implies 
reciprocity, he said; "I behave that way and invite the same."  Professor Clayton said that "promote" 
implies modeling and embodying; Professor Mowitt responded that one cannot exemplify without 
promoting and vice-versa.  For him, conducting oneself so as to model or embody is what is desirable; 
promoting is more akin to selling, what one sees on TV. 

 Who is a community member, Professor Flink inquired?  It appears, by the language of the Code 
of Conduct, that students are not (for the purposes of the Code of Conduct; they are covered by the 
Student Conduct Code) but that faculty and staff and various others (including the members of the Board 
of Regents)—those who are here a long time, Professor Clayton observed.  Professor Flink asked if the 
expectation is that groundskeepers will promote academic freedom, versus exemplifying it.  Professor 
Abul-Hajj said he liked the word "promote," because it implies people will be advocates, including to 
students, which is important for the University community.  Promote is to strongly support, not like an ad 
on TV; this is something one can be proud of. 

 The Committee reached no consensus on the language. 

 Discussion turned next to "seek and state the truth."  Professor Abul-Hajj said that "yours could 
be different from mine."  Professor Mowitt suggested deleting "and state" from the policy.  Professor 
Anderson agreed; faculty are continually seeking the truth.  As it is written, someone can be held liable 
for not speaking one of those truths in particular, Professor Mowitt commented. 
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The Committee agreed it should consider the inscription on Northrop Auditorium (which it did 
not have at hand, but which reads:  "Founded in the faith that men are ennobled by understanding / 
Dedicated to the advancement of learning and the search for truth / Devoted to the instruction of youth 
and the welfare of the state."  Professor Clayton asked that Committee members send him suggestions. 
 
5. Copyright Policy 
 
 Professor Wells reported that Professor Okediji called everyone who put up questions on the 
copyright-policy website.  She spoke with Professor Okediji about the need for clarity.  Professor Okediji 
will suggest the appointment of a faculty ombuds, a person faculty can go to when they are having a 
dispute with the University about copyright.   
 
 Professor Wells said that she had also advocated a written agreement on directed work, but 
Professor Okediji does not like it because that would put the matter in the courts.  Professor Clayton 
suggested that it would be better to have something written down.  Professor Wells said that whenever 
she asks questions, she continues to receive vague responses that she does not understand.  "They are not 
teaching us" about copyright, Professor Flink commented. 
 
 Professor Clayton adjourned the meeting at 11:00. 
 
      -- Gary Engstrand 
 
University of Minnesota 


