
Minutes* 
 

Academic Freedom and Tenure Committee 
Friday, October 26, 2007 

9:30 – 11:00 
300 Morrill Hall 

 
 
Present: Tom Clayton (chair), Yusuf Abul-Hajj, Tracey Anderson, Arlene Carney, William 

Doherty, Carl Flink, Linda McLoon, Karen Miksch, John Mowitt, Paul Porter, Terry 
Simon, Carol Wells 

 
Absent:  Joseph Gaugler, Thomas Scott 
 
Guests: none 
 
[In these minutes:  (1) implementation of new Procedures; (2) 2006-07 promotion and tenure report; (3) 
academic freedom (and a local newspaper column); (4) copyright policy] 
 
 
 Professor Clayton convened the meeting at 9:30 and began by announcing that Professor Miksch 
had received a unanimous vote of support from her department for being promoted and granted tenure.  
The Committee gave her a round of applause. 
 
1. Implementation of New Procedures 
 
 Professor Clayton turned to Vice Provost Carney for a comment on the implementation of the 
new Procedures. 
 
 Dr. Carney reported that she will be sending an email to all department chairs and heads 
transmitting the new Procedures in PDF (although it will be possible to cut and copy from it), and she will 
make it clear that the OLD Procedures are to be used this fall for promotion and tenure.  The NEW 
Procedures will be used for annual reviews of faculty this year and for promotion-and-tenure decisions 
next spring.  She said she will also send the Procedures to all faculty so everyone has them.  They are also 
revising the promotion-and-tenure language on the Provost's website. 
 
 Professor Doherty suggested that when departments are considering a candidate for promotion 
and tenure, the faculty should have in front of them both Section 7.11 of the tenure code and the 
department's 7.12 statement.  All the work of this Committee will be for naught, he said, if no one pays 
attention to what has been written.  He said that a copy of Section 7.11 and the 7.12 statement should be 
in every dossier and passed out at the meeting, and the discussion should be organized around the 
language of the two documents.  Dr. Carney agreed. 
 
 If a department does not follow the Procedures correctly, can a tenured faculty member bring a 
complaint forward, Professor McLoon asked?  Can the candidate?  Any of them can, Dr. Carney said, and 
she added that she has no sympathy for departments that take the position "we don't do it that way."   If 
someone has a complaint about the process, what does she recommend be done, Professor Anderson 
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asked.  Anyone can contact her, Dr. Carney said, but the person should contact the dean's office and her 
simultaneously, because she would contact the dean and department head in order to keep everyone in the 
loop.  Professor McLoon suggested Dr. Carney needs to talk to department chairs/heads about the 
Procedures.  Professor Flink suggested that at the next promotion-and-tenure time, the University have a 
representative meet with departments to help them navigate the Procedures; he said he worried that with 
all the work that has been done on them, they may not be followed.  Dr. Carney said she would be going 
to the colleges and will be meeting with chairs and heads. 
 

Professor Miksch suggested that deans and chairs could be encouraged to provide links to the 
tenure code and Procedures on departmental websites, along with electronic copies of the department's 
own 7.12 statement(s).  Dr. Carney said that every current 7.12 will be on the Provost's website so anyone 
can look at them and compare them with his or her own department's statement.   
 
 People in the University do not always know where to go with a problem, Professor Clayton 
commented; one of the recommendations of the task force that he and Vice President O'Brien chaired a 
few years ago recommended there be a suggestion box/telephone number/website where people could 
send commendations, complaints, comments, suggestions, and whistle-blowing.  Dr. Carney noted that 
there is a secure and anonymous site offered by the Office of Institutional Compliance; Professor Clayton 
said it is not widely publicized and not what they had in mind.  Dr. Carney said if the compliance office 
receives anything in the faculty realm, it is forwarded to her.  New faculty can contact her, and since they 
all meet her during the new-faculty orientation, she believes most would feel comfortable doing so. 
 
2. 2006-07 Promotion and Tenure Report 
 
 Vice Provost Carney picked up where she left off at the last meeting in reviewing the 2006-07 
promotion and tenure data.  She reviewed the "tenure success" measure, now being adopted by a number 
of CIC schools:  examining what happens to an incoming cohort of assistant professors in a given year 
over the six-year probationary period.  They will use this approach to present rolling averages of tenure-
success rates to the Board of Regents. 
 
 For the 1998-1999 and 1999-2000 cohorts (317 individuals), the tenure-success rate was 62.7%:  
57.7% received tenure and are still at Minnesota while 5% received tenure but left the University.  31.2% 
left the University without tenure and 6% are still on the tenure track (those who stopped the tenure clock 
or who are in colleges that have a longer probationary period).  The tenuring rate for women is slightly 
higher than for men; there is little difference in the rate for faculty of color and white faculty.   
 
 Professor Miksch asked if there is a breakdown for those who left without tenure between those 
who were told they were unlikely to receive tenure and those who took another position elsewhere.  Dr. 
Carney said she cannot tell from the annual reviews because they do not say someone will not receive 
tenure (although they may say that the situation does not look good), and some departments will terminate 
an appointment early.  Most of those who go up for tenure receive it (for 2006-07, 70 assistant professors 
were granted tenure and 3were not reappointed).  Last year, about 10 out of 115 total were not 
reappointed.   
 
 Professor Mowitt asked about the 5% who received tenure but left the University:  were they 
wooed away?  They were, Dr. Carney said, but she knows only if colleges tell her, and she does not know 
about retention offers that may be made.  There were funds in the Provost's office for special retention in 
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the past, but this year they distributed all the money to the colleges for merit.  She said she plans to ask 
the colleges about the number of faculty who received retention offers and the number who stayed and 
who left.  There are also preventive offers, Professor Abul-Hajj pointed out, raises given to faculty who 
may not even have received an outside offer.  All of this makes it dicey to count retention and losses, Dr. 
Carney commented. 
 
 Professor Miksch said that at one university with which she is familiar, employees who are 
leaving are "required" to do an exit interview.  They cannot be forced to do so, of course, but they are 
asked for one, and if they decline to participate, the chair or dean is asked about the reasons for the 
departure.  Dr. Carney said the University has such a program; the Committee on Faculty Affairs asked 
for it.  The Office of Human Resources has for a number of years sent a survey to every employee who 
leaves, but many do not respond.  Dr. Meland now contacts all faculty who are leaving, but often the 
University does not know if someone is leaving.  Last year he contacted a number of individuals who had 
already left but many declined to discuss their reasons with him.  This year he is trying to talk to people 
before they leave; the problem is getting the names!  The central administration may not know someone is 
leaving until they have left—and their name is no longer on the payroll.  Dr. Meland keeps the 
conversations confidential and tracks the reasons people leave—department climate, equity, weather, etc., 
and he is willing to meet them anywhere, but some just do not want to talk about their reasons for leaving. 
 
 Professor McLoon commented that that some faculty leave because of chronic problems in a 
department that the faculty cannot resolve.  Without someone gathering information, there is no way to 
hold chairs accountable for the way a department operates.   
 
 Professor Flink asked about the review of those who do not leave.  Dr. Carney said the letter 
granting tenure must come from the Provost so she reads the documents carefully.  It is rare that 
appointments are terminated early; most departments let someone stay the full six years and then 
recommend termination, and when departments have terminated an appointment early, they have had 
good reasons and documented them.  Probationary appointments cannot be terminated without reason. 
 
 Professor Clayton said he was not sure it is this Committee's business to make a recommendation 
that the University make strenuous efforts to obtain information from people who leave, but it is 
critically-important information.  Dr. Carney said that Dr. Meland will report to Faculty Affairs again this 
year.   
 
 In the case of non-reappointment, the decision goes to promotion-and-tenure committees, so there 
is an official record, Professor Mowitt said.  Why not document retention as well?  Because it takes so 
many different forms, Dr. Carney said.  The department chair may do it alone; the practice varies across 
colleges.  The Provost would like to know the number of good faculty who are recruited elsewhere but 
retained, the number who are not retained, and the reasons.  Even in the latter case, someone might say he 
or she left because they received a great offer from somewhere else but there may be other reasons they 
do not talk about.   
 
 Professor Mowitt said, apropos the data demonstrating that more women than men were granted 
tenure and remain at the University, that it may be that women are more diligent or there are more failed 
retention offers for women.  Dr. Carney said the data suggest that women are less likely to seek a 
retention offer.  About 60% of academic women have an academic partner, which makes it difficult to get 
another dual position, and since they do most of the child care, they do not seek other positions.  The data 



Academic Freedom & Tenure Committee 
Friday, October 26, 2007 
 
 

4

also suggest that women are taken less seriously when it comes to retention offers because people tend to 
believe they are locked in so would not move anyway.  Thus women get tenure and stay at higher rate 
than men.  Dr. Carney pointed out, however, that a slightly higher percentage of women received tenure 
and then left the University, which runs counter to national reports (the difference, however, is not 
statistically significant nor is it for a long period of time).   
 
 Dr. Carney next explained continuous appointments, which are given to a small (4%) number of 
P&A staff, about half of whom are in the University Libraries.  There are levels of appointment (assistant, 
associate, "full").  The people who qualify for these appointments obtain external letters and submit 
dossiers, just as faculty do, and have a committee review.  How is a continuous appointment different 
from tenure, Professor Clayton asked?  It is not different, really, Dr. Carney said, except that those with 
continuous appointments can be terminated in the case of University financial problems.   
 
 Is there post-continuous-appointment review, Professor Mowitt asked?  There is not, Dr. Carney 
said, but it is a good point and should be implemented.   
 
 In response to a question about the difficulties 20 years ago when there were a large number of 
"temporary" appointments, the occupants of which often had been "temporary" for a decade or more, and 
whose situation was addressed by the Rajender consent decree, Dr. Carney said these are not like those 
appointments.  These individuals are hired after a national search, they are given probationary 
appointments, and they fall into specific categories of employment.  P&A staff who have annual 
appointments may not switch to a probationary-continuous track.   
 
 Professor Anderson asked what the Regents' response to the data about the tenuring rate has been.  
Dr. Carney said that since the Board is now given percentage-of-cohort data, they understand that tenure 
is not a given and that there is a rigorous process in place; they are pleased with the way faculty are 
evaluated.  Professor Abul-Hajj asked what the tenuring rate is at comparable institutions.  Dr. Carney 
said that Minnesota's rate is about the same as the other CIC schools for which they have data. 
 
3. Academic Freedom 
 
 Professor Clayton turned next to the recommendations of the Task Force on Academic Freedom.  
The Committee has a way to go in dealing with them, he said, and it also needs to consider the language 
in the Code of Conduct that addresses academic freedom.  First, however, he noted the column by 
Katherine Kersten in the Star-Tribune about the Minnesota Association of Scholars and the film 
"Indoctrinate U," and her contention that students are subject to the political views of the faculty.  He read 
an excerpt from an earlier set of minutes of the Committee: 
 

"Conservative students are worked up across the country, Professor Doherty said, and have access 
to conservative legislators.  Some faculty, he believes, will not seriously entertain conservative 
viewpoints in the classroom and it is a mistake to circle the wagons.  His view is that the faculty must 
work on both sides, academic freedom and academic responsibility, and acknowledge that mistakes are 
made—rather than just crying that the enemy is at the gates."  This bears on the article in the newspaper, 
Professor Clayton said.  They have all heard about incidents across the country; this is an effort to churn 
up the issue here.  He asked if Committee members had any responses to the Kersten column. 
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Professor Wells said she read the article as a scientist and was looking for hard data.  Professor 
Clayton said he believed the columnist relied on one person.  Professor Doherty said the Committee 
should not be reactive; the beginning of a social movement is anecdotes; they should approach this 
question in a scholarly way and not hold the claims to scientific standards at the very beginning.  
Professor Clayton said he would like to know what the Committee should do, and when. 

 
The Code of Conduct calls for promotion of academic freedom, Professor Clayton noted, which 

could be construed as affirmative action for people whose views are not represented.  The concept is 
reasonable, he said, but it may need to be redrafted so it does not call for promotion of alternative points 
of view (which varies with the field).   

 
Professor Flink agreed that anecdotes create awareness but his concern is that people are using a 

pyrotechnic situation to create a sense of truth rather than looking for evidence.  Anecdotal evidence 
should not be privileged; he said he wants evidence.  The claims of "Indoctrinate U" and the Kersten 
column are not new, but there is a need to get past one person waving a flag.  He said he has not seen 
what is being claimed; what he has seen is faculty who take pains to create balance in the classroom and 
who are frustrated when they become polarized. 

 
Professor Mowitt recalled that this matter came before the Committee three years ago and, as a 

result, it requested a meeting with General Counsel Mark Rotenberg about the "Academic Bill of Rights."  
During the subsequent conversation with Mr. Rotenberg, he conceded that student-driven initiatives 
dealing with the curriculum fell outside the legal protections that shielded faculty from extramural 
pressures.  He further conceded that this deserved further attention on the part of his office.  Professor 
Mowitt said he would be pleased to know what if anything resulted from this "further attention."  He 
added that while there are rules that regulate what the faculty can in the classroom, there are no 
corresponding rules for what the students can do in the classroom.  Is it fair to allow students to provoke 
faculty? 

 
Professor Clayton noted that Professor Doyle, President of the Minnesota Association of 

Scholars, referred to "a stream of students" who have come to his office.  On the other hand, the 
University rarely receives a complaint, but it does investigate them when it does receive one.  But do not 
faculty have the right to make judgments as intellectuals?  See, for example, the recent UN report on 
climate change:  1400 scientists from around the world say something must be done or the planet is in 
trouble; faculty should be allowed to comment on that or they would be derelict in their duty to society 
and the life of the mind. 

 
Professor Flink said Professor Clayton's point goes to the University's focus on cross-disciplinary 

and collaborative efforts and on cross-disciplinary dialogue.  What is the role of the University in 
perturbing society?  Many students come to the University with fixed views and one role of the institution 
is to ask them to ask questions.  If the University maintains a dialogue, it is seen as criticizing mainstream 
culture.  It is bothersome than an 18-year-old can accuse the University of attacking society rather than 
people understanding it is just raising questions.   

 
The question is who determines what is relevant, Professor Mowitt said, referring to the language 

of Section 1.1 of the tenure code that speaks to the principle of academic freedom:  "Academic freedom is 
the freedom to discuss all relevant matters in the classroom, to explore all avenues of scholarship, 
research and creative expression and to speak or write as a public citizen without institutional discipline 
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or restraint. Academic responsibility implies the faithful performance of academic duties and obligations, 
the recognition of the demands of the scholarly enterprise and the candor to make it clear that the 
individual is not speaking for the institution in matters of public interest."  It is clear from the content of 
the Star-Tribune article that this is the sticking point.  The sources quoted there support the idea that 
people (both faculty and students) not involved in designing a given course offering have the right to 
determine what is or is not relevant to the topic covered in the course.  If there is a code of conduct for 
students, it needs to be brought to their attention; how are the faculty to react to deliberate provocation?  
The story in the Star-Tribune makes it appear that the students should decide whether the faculty are 
introducing irrelevant material, and further that the faculty should be held accountable for doing so.  That 
seems backward and dangerous.  If students, or their legal representatives, are allowed to make the call on 
promotions and grades and so on, the responsibility of the faculty is taken out of the University and 
moved to the courts and elsewhere.  

 
The question is who determines what is relevant, Professor Mowitt said, referring to the language 

of Section 1.1 of the tenure code that speaks to the principle of academic freedom:  "Academic freedom is 
the freedom to discuss all relevant matters in the classroom, to explore all avenues of scholarship, 
research and creative expression and to speak or write as a public citizen without institutional discipline 
or restraint. Academic responsibility implies the faithful performance of academic duties and obligations, 
the recognition of the demands of the scholarly enterprise and the candor to make it clear that the 
individual is not speaking for the institution in matters of public interest."  That is the sticking point.  If 
there is a code of conduct for students, it needs to be brought to their attention; how are the faculty to 
react to provocation?  Right now it is the students who decide if the faculty are wrong, the faculty are held 
accountable.  That seems backward and dangerous.  If students are allowed to make the call on 
promotions and grades and so on, the responsibility of the faculty is taken out of the University and 
moved to the courts and elsewhere.   

 
 Professor Abul-Hajj said he could not see a Geology faculty member making a comment about 
the Bush administration, but if something is in a faculty member's area, where he or she can help change 
society, "we as faculty have a responsibility to transform society."  But if a faculty member is not expert 
in an area, it is irresponsible to say something.  Professor Clayton said that an offhand comment in an 
informal setting is one thing; making the response to the comment part of the evaluation of students is 
another.  Professor McLoon indicated that the tenure code is specific that faculty have the right to say 
what they like without restraint "as public citizens."  But not as a citizen in the classroom, Professor 
Clayton commented. 
 
 Professor Doherty said that the best of the liberal academic spirit is to enter a dialogue, because 
there are sinister forces outside the University.  But students are well-intended and most understand that 
they will encounter a wide variety of views.  How does the Committee communicate to faculty about 
tolerance and acceptance of dialogue, Professor Flink inquired?  With editorials like these, one is locked 
in anecdotes. 
 
   Professor Clayton said that the value of anecdotes is example.  Professor Miksch said her concern 
is that columns like Kersten's reinforce ideas students may have when they come to the University and 
that others outside the University may believe to be the truth.  Students and others will assume 
discussions are unbalanced.  This column says that if one is a conservative student, "this is what will 
happen to you" and sets a tone for students to be in an adversary position.  The Academic Bill of Rights is 
trying to make this a legal issue, but what it needs is an academic conversation. 
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 Professor Simon asked if there is anything in the Code of Conduct that should be changed.  
Professor Clayton said the Committee should consider Professor Mowitt's point that seems to promise 
pursuit of all avenues of research irrespective of whether they are scientifically sound.  Professor Mowitt 
had also said he found troublesome the injunction to "seek and state the truth" because it is not always 
clear what" the" truth is.   
 
4. Copyright Policy 
 
 Professor Wells reported that the redrafted copyright policy is now on the web and has better 
language than the earlier versions.  There are also clarifications offered.  In the current policy, it appears 
that the default for directed work is University ownership unless there is a specific agreement to the 
contrary; Professor Chomsky has asked that the language be changed so that default ownership falls to the 
faculty without an agreement.  That change is critical, she said, but the change has not been inserted in the 
most recent draft of the policy.   
 
 Professor Clayton adjourned the meeting at 11:00. 
 
      -- Gary Engstrand 
 
University of Minnesota 


