
Minutes* 
 

Faculty Consultative Committee 
Thursday, December 3, 2009 

12:00 – 2:15 
Lindquist & Vennum Conference Room, Mondale Hall 

 
 
Present: Marti Hope Gonzales (chair), Melissa Anderson, Nancy Carpenter, Carol Chomsky, 

Chris Cramer, Shawn Curley, Janet Fitzakerley, Kathryn Hanna, Emily Hoover, Brian 
Isetts, Walt Jacobs, Jeff Kahn, Jan McCulloch, Michael Oakes, Martin Sampson, Kate 
VandenBosch 

 
Absent: Caroline Hayes, Russell Luepker, Cathrine Wambach, Becky Yust 
 
Guests:  Lynn Zentner (Compliance Office) 
  
Other: Kathryn Stuckert (Office of the President 
 
[In these minutes:  (1) syllabus statement on academic freedom; (2) expected academic work per credit; 
(3) draft conflict-of-interest policy] 
 
 
1. Syllabus Statement on Academic Freedom 
 
 Professor Gonzales convened the meeting and asked Committee members to review a draft 
statement about academic freedom that faculty/instructors would have the option of adding to their 
syllabi.  Committee members offered no comments on it.  Professor Chomsky suggested the statement be 
shared with the Center for Teaching and Learning, to coordinate with the Center’s materials on suggested 
material for syllabi. 
 
2. Expected Academic Work Per Credit 
 
 Committee members next reviewed a change in the Expected Student Academic Work per Credit 
policy that the Committee on Educational Policy had approved earlier in the week.  The change clarifies 
that (1) one credit for a course is to equal 42-45 hours of work over the length of the course, and (2) that 
per-credit workload is expected no matter the length of the course:  It applies to summer courses, May 
courses, and any short courses offered during a semester or at other times. 
 
 Committee members suggested adding reference to January courses and to online courses.  It was 
agreed the draft would be returned to the Committee on Educational Policy. 
 
3. Draft Conflict-of-Interest (COI) Policy 
 
[The draft of the Individual Business or Financial Conflict of Interest Policy will likely continue to evolve 
in response to comments, questions, and concerns expressed by individual university faculty and other 
employees, and discussions with a number of groups.  Given this evolution, the Faculty Consultative 
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Committee was eager to continue conversations with representatives of the University Office of 
Compliance.] 
 
 Professor Gonzales welcomed Ms. Zentner to the meeting to discuss the draft Individual Business 
or Financial Conflict of Interest policy, and noted that Committee members had the benefit of the minutes 
from the discussion at the Senate Research Committee and the Senate Committee on Faculty Affairs.  She 
asked Ms. Zentner to make a few opening remarks. 
 
 Ms. Zentner thanked the Committee for the opportunity to hear the comments of Committee 
members that she can take back to the committee that has been working on the draft policy.  She reported 
on where things stand in the consultative process:  She has met thus far with the Council of Research 
Associate Deans, the Senate Research Committee, and a small group of Twin Cities deans who had 
concerns.  She will have a discussion, along with General Counsel Mark Rotenberg, with the Twin Cities 
Deans Council, will meet with a group involved in international activities, and will meet on December 4 
with the President's Policy Committee.  She it is not clear what the next steps after that will be.  The 
policy website has a location where one can submit questions or comments through the end of December 
(an option that can be extended).  The full committee will meet in late January to review all the comments 
that have been made, but that will not end the consultation. 
 
 Professor Gonzales asked Ms. Zentner to outline any themes or "clumps" of ideas that seem to 
have emerged during the consultation.  Ms. Zentner listed several: 
 
--  the way "covered individuals" is defined to include adjuncts, including those who may have only a 
small connection to the University; 
--  restrictions on representatives of business in teaching, research, and clinical sites without an invitation; 
--  fair market value (there is a view that one should be able to earn whatever a buyer will pay); 
--  restrictions on meals from companies, especially when they are recruiting students; 
--  gifts, especially textbooks; 
--  the definitions (are not tight enough and encompass more than was intended or is needed); and 
--  the drafting committee is not sufficiently representative of the University at large. 
 
 Committee members offered a number of comments on the substance of the draft policy, 
presented here in abbreviated form. 
 
--  The lack of due process and how to resolve conflicts over COI. 
 
--  The start of the document is good in recognizing that business interaction is inherent in University 
activities and are part of the mission; all of the policy is then about management.  There are four 
successive levels of management implicit in the policy:  (1) something one cannot do; (2) an activity 
permitted but with a COI that must be managed centrally; (3) something that must be reported but that it 
is left to the individual to manage, and (4) activities that do not need to be reported.  For the cutoff 
between (4) and (3), the bar is set very low and the policy requires that a lot be reported; with this much 
that must be reported, a large bureaucracy and a lot more faculty time will be required.  For the cutoff 
between (2) and (1), there is too much being included, particularly in (1), that is currently being done, and 
done appropriately.  There are concerns about what monitoring in (2) means; paperwork, disclosure and a 
lot of work required? 
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--  The preamble refers to the University's "Perspective on Relationships with Outside Entities and the 
Potential for Conflicts of Interest," but the policy is focused on individual COI; is the narrative too broad 
or is the policy too narrow?  They need to match.  Where will the narrative live?  The point is to have a 
policy to make sure COI is avoided and can be managed and to show the public what the University is 
doing.    
 
--  It is not clear that a single, comprehensive policy gets what the University wants.  The reason it was 
started (human-subjects research) is buried and muddled; human-subjects research and clinical trials 
should be called out in a separate section. 
 
--  Much of the language relies on the concept of "overlap" between University and outside activities, but 
much that faculty members do overlaps but probably shouldn't be seen as COI and in fact should be 
encouraged (e.g., medical faculty service on an NIH committee). 
 
--  The distinction among for-profit, non-profit, and governmental organizations is not clear.  Is a private 
university a non-profit or a business?  Is a public university a non-profit or government? 
 
--  Prohibitions depend on what the business entity "intended" in making payments. Associate deans are 
concerned about having to deal with intent.  (The only intent that matters in the policy is the intent of the 
person/organization giving the money, something the University cannot control or even know.  It is also 
very difficult to prove, especially if it is an outsider's intent in question.  Bar it or report it, but do not try 
to evaluate intent.   
 
--The policy requires there be a "legitimate need" for consulting services provided, identified in the 
consulting agreement.  How is that to be understood or determined?  If the policy required instead 
payment be directly related to services provided, and the consulting relationship be disclosed and 
reported, that should be sufficient. 
 
--  The committee responding to the edits and changes, in response to the comments received during the 
consultative process, should be more broadly representative. 
 
--  It will be necessary to roll the policy out carefully, because many changes may restrict what the draft 
policy covered, which could lead to public skepticism. 
 
--  It will help to have an FAQ and a chart showing what is and is not covered before but is now and what 
faculty must know (which must be clearer than what it is in the policy).  The FAQ should be prepared 
before the next round of consultation so that faculty and others can understand the implications before 
they raise additional questions. 
 
--  Including adjuncts will mean no one will take on the job of associate dean because of the 
administrative burden imposed by tracking COIs of adjuncts and many adjuncts will simply decide not to 
be adjuncts. 
 
--  The need to disclose honoraria from presentations (e.g., $150 plus expenses) is a problem; while the 
policy lines may be drawn because of what is needed in the Academic Health Center, they may be drawn 
so broadly that they bring in things that were not intended. 
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--  With respect to speaking engagements, there may be a distinction in the health sciences that is not 
recognized in other fields:  "sponsored by" versus "receiving support from."  The distinction might be 
more understandable on the medical side and a footnote should be included that refers to the AAMC 
understanding and ACCME guidelines on this issue.  What the policy ought to cover is events wholly 
"sponsored by" industry, which are essentially marketing events.  The criteria that distinguish between the 
two kinds of events need to be clear.  The title of the section should also reflect the emphasis and concern 
about sales and marketing. 
 
--  The tone is that the private corporation is the "evil" organization one must look out for, but not-for-
profit and non-profit organizations can be just as evil.  A lot of big businesses are not-for-profit and there 
may be a lot of small not-for-profit organizations that University faculty and staff should not be involved 
with.  The language needs to be more subtle, because not all corporations are evil; there are plenty of not-
for-profits that the University should worry about as well. 
 
--  The term "business" includes everything from the Boy Scouts to professional societies.  And what will 
happen is that faculty members will ignore the policy and continue to give talks at their professional 
societies.  The University will be vulnerable because there will be so many violations.   
 
--  Why is the gifts policy not like the current policy and state law, instead of the "zero-tolerance" 
standard proposed?  With different cultures, giving and receiving gifts can sometimes be very important.  
Zero tolerance is related to the question of enforceability.  [However:  Even pens or post-it notes with a 
company name on them can have an effect around a clinic.]  Pens should not be included in the category 
of prohibited activities.  The problem with including pens and refrigerator magnets in the policy is that the 
proviso will be viewed with skepticism, which sets the stage for viewing the entire policy with 
skepticism.  As will equating being taken out to lunch versus being paid $100,000 to attend a sales and 
marketing event.  (There was more discussion about lunches and the relationships between faculty authors 
and publishers.) 
 
--  There is confusion about income versus equity interest and reporting requirements, and reporting 
changes in status. 
 
--  The relationship of the policy to student clubs needs to be clarified, some of which are under a 
department umbrella, some of which are recognized by the student-activities office.  A lot of them seek 
money from any place they can get it, including free pizza and discounts.   
 
--  The policy addresses COIs that can occur as a result of outside organizations influencing faculty; it 
does not speak to faculty trying to influence outside organizations.   
 
--  Some of the language of Section I ("The covered individual’s (1) financial and/or business interests 
and those of immediate family members which relate to or overlap with the covered individual’s 
University responsibilities; and (2) the covered individual’s relationships of a non-business, non-financial 
nature which relate to or overlap with his or her University responsibilities") is incredibly broad and 
covers any relationships, including friendships.   
 
--  What does "compelling" mean in Section II? 
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--  In the discussion about disclosure to human subjects, the policy says the disclosure "will inform the 
individual that the University has determined that a conflict of interest exists and that the relationship may 
influence the decisions made in the course of the research."  Then it says the disclosure will say the 
conflict of interest review committee has determined the conflict "does not pose any additional risk to the 
welfare of the individual or the integrity of the research."  This seems contradictory.  Perhaps the first 
point should be that "conflicts of that kind may influence decision made in the course of research" which 
is why the committee explored further and has determined there are adequate protections.  Also, why is 
disclosure of financial interests to human subjects not required, but instead that subjects merely be given 
the opportunity to receive the disclosure if they ask?  The current language of the draft is unclear if it is 
intended that investigators will be required to make a verbal disclosure, with the option for subjects to 
receive it in writing.   It would make sense for the IRB and other relevant institutional committees to be 
referenced in the policy as being consulted by the Conflict Review Committees when appropriate. 
 
--  It is not clear if textbooks are excluded or if it is reasonable to accept them in one's own subject matter.  
It defines them but does not say they are excluded from coverage and therefore may be accepted.   
 
--  Everyone agrees that ghostwriting should not be permitted, but should it be in this policy or elsewhere?  
Does the University have an authorship policy?  This is not the right place for the prohibition.  It is more 
a question of academic integrity.  There were questions about being part of a group that writes a statement 
and about giving a speech that one did not compose alone.  This may need to be in a separate policy. 
 
--  What is not captured in the policy is that but for the University of Minnesota, no one on the faculty 
would be in a position to have a COI.  Everyone must be a good citizen about relationships and must 
recognize that no one would ask anything of them if they were not a faculty member at the University.  
The faculty are trading on the institution's name and need to be careful about doing so. 
 
--  How much regulation does the University need and want?  To put it in the question Mr. Pfutzenreuter 
has posed in another context, how much risk is the University willing to tolerate?  How many faculty 
members will read and understand this policy?  The policy should be short and concise.  What are the 
really important issues?  If one talked to friends and neighbors and told them the faculty were having a 
deep discussion about pens, everyone would laugh.  People will be terrified to serve on a committee or 
give a speech unless they've read this document, but people will not read it in the detail required.   
 
--  The policy assumes everyone is a criminal. 
 
--  The basic rule is "do good and don't cheat," but the University cannot just say that, which is why it has 
lawyers who understand the rules. 
 
--  The definition of consulting is what the job of faculty in the Minnesota Extension Service is and they 
are not compensated separately for it.  It is what they are supposed to be doing.  While the policy does not 
cover things that are part of one's job, it is a slippery slope and might require Extension faculty to rethink 
what they do. 
 
--  The policy calls for requiring a legitimate reason for consulting.  What if the need is that the company 
wants to talk to a faculty member:  Is that a legitimate need?  And what if the dean says it is not?   Some 
people are put on retainer by a company so that no other company can hire them; is that a legitimate 
need?  The policy should identify THE need, not A legitimate need, for actual services, and to avoid a 



Faculty Consultative Committee 
Thursday, December 3, 2009 
 
 

6

COI interpretation problem, the agreement should be for actual services so someone would be able to tell 
from the agreement what they are being paid for.  That would then not raise a question about "legitimate" 
because the agreement would show what someone is being paid for. 
 
--  Has the committee considered whether a single policy for the entire University makes sense?  It would 
be nice, but there could be tradeoffs that do not work for all units (e.g., AHC versus CLA).  (One view:  A 
single policy makes everyone think about these issues; there are differences across units, and a single 
policy might tighten up things for some and loosen them up for others.  The medical areas have had 
questions raised that others have not had to think about yet, but they are important questions.)  there could 
be a Reader's Digest version, with college-by-college interpretations.   
 

Professor Oakes asked that the minutes show the Committee's "thank you" for the hard work 
involved in developing the draft and the many meetings that Ms. Zentner has been going to.  She and her 
team have forced the institution to have tough conversations that those in the medical fields have already 
had, but hard conversations and dialogue will improve the situation.  Rolling out the medical model to 
everyone else highlights the shortcomings of the medical model and problems elsewhere.  Other 
Committee members joined in extending thanks to Ms. Zentner.  

 
Professor Gonzales adjourned the meeting at 2:15. 

 
      -- Gary Engstrand 
 
University of Minnesota 


