
Minutes* 
 

Academic Freedom and Tenure Committee 
Friday, November 13, 2009 

9:30 – 11:30 
300 Morrill Hall 

 
 
Present: Barbara Elliott, Karen Miksch (co-chairs), Yusuf Abul-Hajj, Tracey Anderson, Arlene 

Carney, William Craig, Joseph Gaugler, Barbara Loken, Linda McLoon, Paula 
O'Loughlin, Gary Peter, Terry Simon, Carol Wells 

 
Absent:  Christine Marran, Paul Porter 
 
Guests: Vice Provost Gerald Rinehart, Marjorie Savage (Office of the Provost) 
 
[In these minutes:  (1) report on the Academic Health Center forum; (2) statement to parents about 
academic freedom; (3) national response to change in Academic Freedom and Responsibility policy; (4) 
Macrina presentation on secret deals, academic freedom, and The New York Times; (5) national data on 
faculty; (6) generational differences in perceptions about tenure] 
 
 
1. Report on the Academic Health Center Forum 
 
 Professor Elliott convened the meeting at 9:30 and turned first to Professor Miksch for a report on 
the Academic Health Center (AHC) faculty forum. 
 
 Professor Miksch reported that she attended the forum as a representative of this Committee and 
stayed for the entire event, which included a discussion of the metrics that can be used for scholarship.  
She spoke on a panel to discuss the new Regents' policy on Academic Freedom and Responsibility and 
changes in the tenure code.  A number of questions arose about whether the AF&R policy covers 
everyone (it does) and there was also discussion about why someone would want tenure, which led to a 
discussion about teaching and research that could be controversial or research that could take a long time 
to come to fruition.  The point was made that tenure is more than job security.  Dean Cerra talked about 
many of the same points that he made in his meeting with this Committee, including his view that 
discussion of and vote on decisions should be by the tenured faculty.  On the last point, Professor Miksch 
said, she invited questions to the Committee from those at the forum but pointed out that the Committee 
had voted that only tenured faculty may vote on tenure decisions and that only those of higher rank may 
vote on promotion.  There will be a task force on clinical scholars; she said this Committee would likely 
wish to be informed about its recommendations, if any. 
 
 Vice Provost Carney, who also attended the forum, reported that a number of clinical faculty said 
that tenure was not an important part of their job and that they are more concerned about governance and 
having a say about how clinical issues are handled.  There is also a sense that being a Clinical Scholar is 
second-class; they did not want tenure but they wanted an appropriate role in governance, Professor 
Miksch agreed.  But some Clinical Scholars clearly did not feel like second-class citizens, so that 
perception may vary by department.   
                                                 

* These minutes reflect discussion and debate at a meeting of a committee of the University of Minnesota 
Senate; none of the comments, conclusions, or actions reported in these minutes represents the views of, nor are they 
binding on, the Senate, the Administration, or the Board of Regents. 
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2. Statement to Parents About Academic Freedom 
 
 Professor Elliott welcomed Vice Provost Rinehart and Ms. Savage, Director of Parent Programs 
in the Office for Student Affairs.  One recommendation from the task force on academic freedom was that 
there should be a communication to parents about academic freedom.  What message should be crafted?   
 
 Ms. Savage reported that her office has about 8,500 parents on a listserv and distributes a 
newsletter to about 20,000 parents (of all students who have enrolled in the last four years).  They would 
like to know what the right thing to do is, Mr. Rinehart said.   
 
 Professor Miksch recalled that the task force had recommended more outreach to constituents, 
and the Committee is aware of the parents program and would like to work with it to develop information.  
There is a big difference between high school and college:  for example, the students in college are adults; 
there is a strong tradition of academic freedom in higher education so that instructors may talk about 
issues that surprise students; and parents cannot call faculty members about their children/students 
because releasing information would be a violation of FERPA.  Because of these differences, the 
Committee believed it would be a good idea to let parents know about academic freedom. 
 
 And beyond academic freedom, the Committee should let parents know what tenure means, 
Professor Gaugler suggested.  He recalled hearing a piece on NPR about three-year degrees, and one 
caller to the program asked how institutions would deal with faculty members who only teach one course 
per year. Discussion among those outside the University also suggests that people do not know what 
research-university faculty do, Professor Simon added; they look only at teaching. Parent orientation 
would be a good opportunity to discuss academic freedom but also tenure and how it is related to 
academic freedom. 
 
 Dr. Carney said there was a recent television news piece on sabbaticals that attacked the MNSCU 
system but not the University.  The University had released information on how and why sabbaticals are 
granted and came across as handling them in a responsible fashion related to research.  The information 
emphasized that it was not an entitlement, but that people received a sabbatical because of the excellence 
of their work, and that it was not a vacation.     
 
 Professor Anderson agreed that information about academic freedom could be coupled with 
information about the mission of the institution.  That would help people understand why faculty 
members do not spend all their time in the classroom; the Morris faculty, who carry out a mission of 
delivering undergraduate education, are still expected to do research.  High-school teachers do not do 
research. 
 
 Nor do they have academic freedom, Professor McLoon observed.  Professor Miksch agreed, 
noting that the courts have said so.  High-school teachers have very limited academic freedom, if any. 
 
 Mr. Rinehart said that during new student Orientation they do try to convey to parents what the 
research mission of the University is, and they believe they do it quite well.  But they have not said very 
much about tenure or academic freedom because they are more technical aspects of the University.   
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 It was noted that when the Committee discussed the idea of communicating with parents last 
spring, it had focused on the idea of preparing a brochure that could be provided.  While not all parents 
would read it, doubtless some would.  Professor Miksch said the Committee would like to hear what Mr. 
Rinehart and Ms. Savage think best, and then the Committee could draft something for them to use. 
 
 Professor Anderson asked Ms. Savage what the biggest issue is in dealing with parents in terms 
of the responsibilities of this Committee.  Ms. Savage said that they come at three points:   when deciding 
what school their child should attend (e.g., big research university versus a faith-based institution), at the 
college discussions (which would probably be the best time to discuss academic freedom and tenure), and 
if there is a controversial speaker or if a student feels that instructors are ramming thoughts down their 
throats.  Any brochure or material, she said, should also address student rights.  It is the third item that is 
most relevant for this Committee, Professor Anderson observed, and could come up with evolution, 
controversial art, etc.  Ms. Savage said it would be helpful if there were a website to which her office 
could refer parents in order to put situations in context.   
 

They tell parents that the University is a marketplace of ideas and has a lot of controversial 
people, and they may understand that but still not understand academic freedom, Mr. Rinehart said.  The 
idea is that the University is a public forum and should be a marketplace of ideas, Professor Miksch said; 
that is the basis of a university:  all are searching in order to get to new knowledge.  The marketplace of 
ideas and the open forum is integral to First Amendment law.   

 
As for the popular idea that students at the University will not work with faculty, Professor 

Miksch commented, she doesn't know anyone who teaches only one course per year and she and her 
colleagues have a lot of contact with undergraduates.  They do need to let parents know that students will 
feel uncomfortable, Professor McLoon said, and that they will be asked to talk about difficult things, that 
there will be different opinions and disagreements.  Moreover, Professor Abul-Hajj said, the parents can 
be told that while the University is state-funded, state funds are only a small segment of the money the 
University generates, so the expectation that the faculty will do all the things that the public wants is not 
realistic when they are paid by other sources.  But at the same time, Dr. Carney observed, now the 
University is supported more heavily by tuition dollars.  If someone teaches only one course, it may be 
that he or she is required to work on a grant that brings in his or her salary—when that kind of situation is 
explained to people, it makes sense to them.   

 
Ms. Savage told the Committee that they make three different FERPA presentations to parents, in 

different ways, on how the law affects them.  It helps to see real people at the University talk about issues.  
By repeating the message and using multiple methods of delivery, they find they receive fewer questions.  
A podcast video is a very strong tool, Mr. Rinehart said, and media relations could develop one for 
academic freedom and tenure.   

 
Professor McLoon suggested they could do a video entitled "A Day in the Life of a Faculty 

Member," seeing faculty member race busy with a lot of different things.   
 
Professor Wells said that she tells her students (seniors and graduate students) that the University 

is made up of a group of faculty who do not teach from the textbooks, they write the textbooks.  She said 
she also teaches them to challenge what's written; she gives students the highest points when they prove 
her wrong.  Faculty members must have academic freedom to do that. 
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Mr. Rinehart said that if the Committee would draft language, they would be glad to look at it and 
would also pursue a media piece for orientation.   

 
Dr. Carney said that one item of very good news is the responses to the Student-Rating-of-

Teaching forms for the Twin Cities campus.  The ratings are extraordinary and they should be 
communicated to parents.  On a six-point scale, with about 145,000 responses per semester, the mean is 
5.65 for the item about the instructor treating the student with respect.  All of the results are near 5.5.  
These results include every instructor, of all types.  This is an important message:  students may be taught 
by a variety of different instructors, but the students who actually attend the University rate them all very 
highly.  Even though this is a research university, it has high standards for teaching—and students 
recognize that fact.  This is a compelling story for orientation and admission.  Parents hear only about the 
bad instructors, Ms. Savage commented; Dr. Carney agreed and said they should be provided the high 
ranking students give to instructors.   

 
Professor Miksch said that a small group would prepare text for review by the Committee. 
 
Professor Elliott thanked Mr. Rinehart and Ms. Savage for joining the Committee. 
 
Later in the meeting, Dr. Carney suggested that her office would be glad to work on a "getting to 

know faculty" effort for parents.  It might be appropriate to establish a committee on getting to know 
faculty, and any product might also be useful in recruiting faculty.  She has asked new faculty members 
how they check out institutions; many of them look through institutional web pages.  She took notes on 
what they had trouble finding at Minnesota because those could be important issues.   

 
Professor Anderson noted that this is a University-wide committee so that its efforts should not be 

aimed exclusively at recruiting faculty for the Twin Cities campus.  This would be about getting to know 
faculty at a research university, Dr. Carney said; Professor Miksch agreed with Professor Anderson and 
said it was a good idea and should include different faculty from different disciplines as well.  Professor 
Anderson pointed out that Morris faculty do research as well.  Dr. Carney said any video or web piece 
could be used by admissions offices and student affairs offices on any campus. 
 
3. National Response to Academic Freedom and Responsibility Policy Change 
 
 Professor Miksch next reported that she and a colleague presented a paper at the Association for 
the Study of Higher Education on the sequence of court cases that deal with public employees and First 
Amendment rights; they presented on what is becoming known as the "Minnesota Model" and process.  
While Arizona has developed a statement on academic freedom that was adopted by its Faculty Senate, in 
response to the Supreme Court decision in the Garcetti case (which provided that professional speech is 
not protected by the First Amendment), Minnesota was the first institution to bring forward a policy 
adopted at the regental level.   
 
 The national AAUP has been very interested in what the University has done; both The Chronicle 
of Higher Education and Inside Higher Ed have done stories about what has been done at Minnesota and 
want to follow them up with the Committee, Professor Miksch said.  They are interested in different 
models and how to deal with the cases that are coming down.  In one K-12 case, the court has held that 
what a teacher says in the classroom is part of official duties, and thus not protected by the First 
Amendment.  K-12 and higher education are very different but there is considerable worry the courts will 
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not distinguish between the two.  The University of Minnesota's policy will be seen as a model.  Others 
found it interesting, Professor Miksch related, that the University would provide a policy guarantee of 
rights regardless of what the courts might do.   
 
4. Macrina Presentation on "Secret Deals, Academic Freedom, and the New York Times" 
 
 Professor Elliott next noted that there was a presentation last summer by Francis Macrina, the 
Vice President for Research at Virginia Commonwealth University (VCU), on secret deals, academic 
freedom, and press coverage of the arrangements.  Mr. Peters had volunteered to attend the presentation 
on behalf of the Committee and make a report. 
 
 Mr. Peters said the question posed was about what happens when a university finds itself dealing 
with conflict-of-interest problems under the glare of the New York Times, which had published an article 
critical of a research agreement between VCU and Phillip Morris.  The agreement received considerable 
news coverage (about 150 articles locally and nationally), and led to the creation of a task force to 
establish and revise policies on doing business with corporate sponsors.  The task-force process was 
completely open, all online, and when the recommendations were finally published, they elicited ten 
responses.  Dr. Macrina spoke about the issues they dealt with in research-services agreements, such as 
pre-review of manuscripts, intellectual property rights, and limitations on disclosure. 
 
 A number of universities have partnered with business for research, Professor Elliott observed; 
the issues include how to develop contracts that protect academic and intellectual freedom.  The 
University tries to work with business and industry to address them and there is a lot of negotiation, 
particularly with the Department of Defense.   
 
 Professor Abul-Hajj pointed out that the University wants to explore how faculty can start small 
businesses, and there will be a presentation on that subject in the near future.  Universities are being very 
entrepreneurial, and Senior Vice President Cerra is very involved in such activities in the Academic 
Health Center in clinical translational research and moving discoveries into the pipeline to clinical trials.   
 
 Mr. Peters reported that the president of VCU had been bombarded with hate mail and emails; he 
has since left office but it was not a pleasant way to end his tenure.  The University of Minnesota has been 
struggling with negative press coverage for the last several months as well, Professor Elliott observed, 
although it does not seem that the issues here are related to academic freedom.   
 
 A lot of conflict-of-interest issues, the ones that have received the most publicity, are about 
external consulting, Professor Gaugler said.  They are not related to academic freedom and are beyond the 
purview of this Committee.  Once a consulting contract is established, that is a matter of individual 
choice.  The problem is when the line between research and the consulting job is fuzzy, Professor Simon 
responded—when a company directs the research that will be done, that is a problem.  Many companies, 
and federal agencies, want to read the manuscripts before they are published; that is acceptable because 
they are trying to protect intellectual property.  These can be difficult contracts to write. 
 
 Professor Elliott thanked Mr. Peters for his report. 
 
5. National Data on Faculty Appointments 
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 The Committee next turned its attention to data on the percentage of faculty appointments that are 
tenured or tenure-track.  In an op-ed piece in The Chronicle of Higher Education in September, a Harvard 
researcher had made the point that the percentage of faculty appointments held by tenured and tenure-
track faculty had declined from about one-third in 1997 to about 27% in 2007.  She also called for 
significant rethinking of tenure.  In response to the op-ed piece, the Committee asked to review the data 
on full-time faculty appointments for the University, the AAU, the top thirty research universities, and the 
96 Carnegie "Very High Research Activity" universities (previously Research I universities, with a few 
additions and subtractions).  The data were these (IPEDs data from the federal government, and do not 
include medical schools): 
 
    1997 2007 % Change 
U of Minnesota  
--tenured/tenure-track  (TTT) 21.7 27.0 5.3 
--non-tenure-track  3.2 5.5 2.3 
--part-time faculty  4.0 5.5 1.5 
--graduate assistants  71.1 62.0 -9.1 
 
All institutions TTT  32.6 27.4 -5.8 
Very High Res Activity TTT 30.6 26.8 -3.8 
AAU (61) TTT   29.4 26.4 -3.0 
Top 30 research TTT  29.3 26.3 -3.0 
Big Ten  TTT   29.2 25.6 -3.6  
 
All of the group numbers declined; the University of Minnesota's increased. 
 
 That is what the University has been saying, Dr. Carney commented.  She also pointed out that if 
the Big Ten is down 3.6% but the University is up 5.3%, there must have been big changes (declines) at 
other Big Ten schools.  A number of them have had multiple job freezes that have had a cumulative effect 
over time, which the University of Minnesota has not (although it now has a hiring pause).  She surmised 
that it has been the job freezes rather than a nefarious plot that have caused the decline.  The national data 
are also substantially different than what has happened at Minnesota, Professor Elliott observed.   
 
 The article makes it sound like the numbers would be larger than they are, Dr. Carney 
commented.  While even the Very High Research institutions appear to be hiring slightly more teaching 
faculty, the data suggest that research universities have a greater commitment to tenured and tenure-track 
appointments.   
 
 Professor Elliot inquired why the percentage for Minnesota started out as low as it did.  Dr. 
Carney said she believed that was a result of a slow-down in the early 1990s, something subsequent 
administrations have tried to correct.  Is the 9% drop in GAs good or bad, Professor Gaugler asked?  The 
numbers do not tell the whole story, she said; some graduate programs have been asked to become 
smaller, and it may be that at other institutions, as the number of tenured and tenure-track faculty 
dropped, GAs have been asked to teach more. 
 
 The data are quite interesting, Dr. Carney commented.  At institutions that are more teaching-
focused, one might see a larger drop in the number of tenured and tenure-track faculty.  The COACHE 
data (the national survey of probationary faculty) included a lot of smaller institutions and more teaching-



Academic Freedom & Tenure Committee 
Friday, November 13, 2009 
 
 

7

focused institutions, but except for the "all institutions" data, these do not include the more teaching-
focused colleges and universities.  These numbers are not good, she concluded, but she expressed 
satisfaction that at least Minnesota's numbers are. 
 
 Professor Elliott asked if the article has much traction.  The University's experience is not 
consistent with the article, although that of others is.  Dr. Carney said that she knows the author of the 
article, who was also responsible for the COACHE survey, and would be glad to inform her that this 
Committee discussed the article, or would send her information noting a different trend at Minnesota.  Or 
she or the Committee could send something to The Chronicle of Higher Education, Professor McLoon 
suggested.  Dr. Carney suggested that any response could be combined with follow-up on the "Minnesota 
Model" in responding to the Garcetti case, which is also contrary to trends that have been reported 
elsewhere.  Such a response could validate academic freedom and point out that the University's response 
to the tenure debate in the 1990s led to a very different hiring pattern than that at other institutions. 
 
 Professor Gaugler said one could argue that because of the tenure debate, the University made 
provisions in the tenure code that allows for the more flexible administration of tenure.  A number of the 
points made in the article are about things the University has already done.  The tenure debate galvanized 
how the University approaches tenure and it is now cherished as central to the mission.  That would be 
more appropriate than focusing on what GenXers think (which was part of the focus of the article).  
Professor Miksch said that she has compared University policies with others in the Big Ten; all have 
policies similar to Minnesota's.  The article assumes that these adjustments have not been made.  That is 
why the article needs a rebuttal, Professor McLoon said; and a rebuttal to the answers she provided, 
Professor Wells added. 
 
 The Committee discussed what it would do next, and agreed it would ask for data on percentage 
of tenured and tenure-track faculty by college (at least for those colleges that were configured the same 
for the ten-year period) and for the health-sciences colleges.  It was agreed that Professors Elliott and 
Miksch would draft an editorial from the Committee and circulate it for review. 
 
6. Generational Differences in Faculty in Perceptions of Tenure 
 
 One of the questions raised by The Chronicle editorial is whether there are generational 
differences (between younger and older faculty members) on the importance of tenure.  An informal 
inquiry was sent to six Senate committees and 23 responses (including 26 different people) were sent 
back.   
 
 These are just anecdotes, Professor McLoon pointed out; if it is an important question, one would 
need to survey the faculty.  Dr. Carney said she has asked new faculty their views; they favor tenure, but 
their views are probably biased since they have all just accepted tenure-track positions.  Professor Wells 
said she knows of clinical-track faculty who were told that clinical and tenured appointments were 
similar—but who are not happy they made the choice they did.  Professor Elliott said that the people she 
knows who are finishing postdocs are looking for tenure-track positions.  That is also probably a matter of 
self-selection, Dr. Carney commented:  If someone does a postdoc, they are focused on research and 
scholarship, and those appointments are more often going to be tenured.  The fact that clinical 
appointments have been described as second-class at the AHC forum suggests that there is positional 
value to a tenured line, Professor Elliott said. 
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 Professor Elliott distributed copies of "Staying Competitive:  Patching America's Leaky Pipeline 
in the Sciences," from the Center for American Progress.  Dr. Carney said there are data gathered by 
Mary Ann Mason (one of the authors of the distributed article) and reported in "Babies Matter."  
Professor Mason talks about the "leaky pipeline" that exists because women drop out because they want 
more freedom in their life choices.  Her data, from the University of California system, show that many 
faculty women are divorced, single parents, or never married, and a large number of them say they could 
not have children, or could have only one child.  Her interpretation, Dr. Carney said, is that intelligent and 
scholarly women had to choose between an intellectual life and a family life.  It is very disturbing data.  
Professor Anderson agreed; she said that when she was in graduate school none of the women got 
married.  There are also more divorces among academic women with multiple children than there are 
among academic men with multiple children, Dr. Carney said.  That may be result of relationships 
between men and women as well, Professor Abul-Hajj, when men expect women to come home and do 
work.  People make choices and assume they cannot have an academic life, Professor McLoon said, but it 
is not impossible, just because women think they cannot.  Institutions are not doing a good job of 
mentoring women graduate students, Dr. Carney commented.  And before there were no models, 
Professor Abul-Hajj said, but now there are more of them.  It appears that there need to be about 30% 
women in a department to provide effective support, Dr. Carney said, and reported that she is starting a 
women faculty mothers support group to talk about the balance between having young children and 
surviving in an academic career. 
 
 Professor Elliott adjourned the meeting at 11:20. 
 
      -- Gary Engstrand 
 
University of Minnesota 


