
SENATE COMMITTEE ON SOCIAL CONCERNS 
MINUTES OF MEETING 
FEBRUARY 9, 2009 
 
[In these minutes:  Jerzees de Honduras – Russell Athletic, Future Agenda Items, 
Announcements] 
 
[These minutes reflect discussion and debate at a meeting of a committee of the 
University of Minnesota Senate; none of the comments, conclusions or actions reported 
in these minutes represent the views of, nor are they binding on, the Senate, the 
Administration or the Board of Regents.] 
 
PRESENT:  David Fox, chair, Joseph Marchesani, Timothy Sheldon, Lisa Pogoff, Robert 
Fox, Benton Schnabel, Rebecca von Dissen, Kaari Nelson, Michael O'Day, Amelious 
Whyte, Katherine Fennelly, Catherine Jordan, Marynel Ryan, Ajay Skaria, Christine 
Dolph, BreAnn Graber, Barbra Springer, Jeffrey Thaler 
 
REGRETS:  Michele Anderson, Mani Subramani 
 
ABSENT:  Yiyuan Zhao, Eric Brown, Carolyn Wardell 
 
OTHERS ATTENDING:  Ryan Kennedy, a student from the Twin Cities campus and a 
MPIRG member 
 
GUESTS:  Matt Abbott, Morris student, and a special delegate to the State Board of 
Directors of the Minnesota Public Interest Research Group (MPIRG) and a regional 
organizer for United Students Against Sweatshops; Brent Benrud, University counsel; 
and Ashley Gashck, a student from the Morris campus 
 
I).  Professor Fox called the meeting to order, and requested those present go around the 
room and introduce themselves. 
 
II).  The committee approved the December 8, 2008 minutes; one member abstained from 
voting. 
 
III).  Professor Fox welcomed today’s guests, Matt Abbott, Brent Benrud, and Ashley 
Gashck, who were invited to provide information on the decision by Russell Athletic to 
close its Jerzees de Honduras factory.  Mr. Abbott and Ms. Gashck began by noting that 
the Jerzees de Honduras factory is located in Choloma, Honduras, and produces fleece 
sweatshirts and sweatpants for the University.  Last summer, employees at Jerzees de 
Honduras organized, in the face of worker’s rights transgressions that were taking place, 
and formed a union.  Packets containing information about the Jerzees de Honduras 
factory situation were distributed to members.  In response to employees’ efforts to 
organize, management led an intimidation campaign, but despite this intimidation 
campaign, the employees at the factory successfully organized. 
 



During the initial contract negotiations, Russell Athletic announced it would be closing 
the factory citing difficult economic times as the primary reason for its decision to close 
the factory.  The Worker’s Rights Consortium (WRC - http://www.workersrights.org/), of 
which the University is an affiliate, conducted an investigation into why the factory was 
closed.  In November 2008, the WRC issued its report, which uncovered the main 
motivator for closing the factory was the successful attempt by employees to organize. 
 
In response to the WRC’s findings, the Duluth, Morris and Twin Cities MPRIG chapters 
wrote a demand letter to President Bruininks to terminate the University’s contract with 
Russell Athletic.  After receiving this letter, President Bruininks asked the Office of the 
General Counsel to look into this matter further before any action would be taken. 
 
Members of the Social Concerns Committee were invited on Friday, February 13 at 5:30 
to ‘The Rein-In Russell Road Tour.’  Union leaders from Jerzees de Honduras will be at 
this event. 
 
Jerzees de Honduras closed approximately 2 weeks ago leaving its workforce of 1,800 
employees unemployed.  Many of these workers have been blacklisted from finding other 
employment due to their organizing efforts at Jerzees de Honduras.  The WRC, United 
Students Against Sweatshops, and MPRIG believe this case will set precedence in terms 
of how universities deal with licensees who violate their Codes of Conduct.  
 
The University of Miami has terminated its contract with Russell Athletic, and other 
institutions have since decided to not renew their contracts, e.g., University of Houston, 
University of Wisconsin-Madison, Rutgers, and Duke University.  The University of 
Minnesota has an opportunity to position itself as a leader in this movement by 
terminating its contract with Russell Athletic. 
 
A member asked if it would be possible to get a copy of the report issued by the WRC.  
Mr. Abbott stated that a copy of this report can be found on the WRC website 
(http://www.workersrights.org/linkeddocs/WRCReportToAffiliates_20072008.pdf). 
 
How many other factories does Russell Athletic have in Honduras asked a member?  
Within the city of Choloma, Russell Athletic has 3 factories.  Mr. Benrud added that he 
has heard that they have 9 factories in Honduras. 
 
A member asked if Russell Athletic has any factories in the U.S., and, if so, are 
employees at these factories unionized.  Mr. Abbott reported not knowing whether 
Russell Athletic has factories in the U.S.  He did note, however, that last year there was a 
similar case at the New Era Cap Company in Mobile, Alabama.  Only after some 
universities terminated their contracts with the New Era Cap Company was this factory 
successfully unionized. 
 
Mr. Benrud noted that the University has a Trademark Licensee Code of Conduct, which 
was effectuated by President Mark Yudof.  Since that time, every license the University 
enters into that involves the use of the University’s logos or trademarks to manufacture 



apparel is subject to this Code of Conduct.  Examples of items that are covered under the 
code include working conditions, the rights of women, and freedom of association.  The 
code gives the University the right to terminate a contract if a Code violation is 
uncovered. 
 
Approximately a year or so ago the University entered into an agreement with the 
Collegiate Licensing Company (CLC - 
http://www.clc.com/clcweb/publishing.nsf/Content/Home.html).   The CLC is a 
collegiate licensing and marketing company that helps colleges and universities in 
protecting, managing, and developing their brands. The University’s agreement with the 
CLC requires the CLC to include all of the University’s labor code enforcement 
provisions into any contract they enter into on behalf of the University with a vendor. 
 
Because the Code of Conduct was brought into existence as a result of an action of 
President Yudof, the authority for making decisions involving the Code resides with the 
Office of the President.  The Office of the President has asked the Office of the General 
Counsel (OGC) to monitor day-to-day code issues.  Mr. Benrud explained that he is the 
person in the OGC that has been tasked to monitor the Code.  He went on to note that the 
Trademark Licensee Code of Conduct Working Group, which was formed just over a 
year ago, has been charged with conducting a review of the University’s current Code of 
Conduct (labor code), and assessing the Designated Suppliers Program (DSP).  The 
Trademark Licensee Code of Conduct Working Group, however, is not charged with 
overseeing compliance with the University’s labor code on a day-to-day basis.  There 
currently is no formal group that is responsible for this task.  Typically when the 
University receives notice of a potential violation, the OGC and the Office of President 
work together and assemble an executive group to assess the alleged violation.  This is 
the group that will make the recommendation to President Bruininks on the Russell 
Athletic license. 
 
The Russell Athletic plants in Honduras had been on the radar screen for potential labor 
code violations for the past few years, noted Mr. Benrud.  Originally, there were two 
plants in Choloma.  The WRC concluded that the decision to close one of the plants was 
indeed an economic decision.  In terms of the Jerzees de Honduras plant, however, when 
negotiations to reach a collective bargaining agreement at the facility reached an impasse, 
Russell Athletics announced its decision to close the plant and displace all the workers.  
The WRC concluded that anti-union sentiment was a substantial reason for the closing of 
the Jerzees de Honduras plant.  Shortly after the WRC report was issued, the Fair Labor 
Association (FLA http://www.fairlabor.org/) announced it would do its own investigation 
of this situation.  It planned to commission two investigations, one that was similar to the 
WRC investigation, which looked at the role anti-unionanimous played in the plant 
closing decision, and the other investigation would deal with the economic arguments 
raised by Russell Athletic.  The FLA was able to conduct this economic investigation 
because Russell Athletic is a member of FLA.  (FLA has industry, college and university 
members, whereas the WRC only has college, university and non-governmental 
members).  All colleges and universities across the country, with the exception of the 



University of Miami, decided to wait for the FLA findings before deciding whether or not 
to take action against Russell Athletic.   
 
The FLA report was recently issued in late January 2009, and was based on the findings 
of three independent investigations that had been commissioned to determine the facts 
around the closing of the Jerzees de Honduras facility.   The economic investigation 
concluded that there was economic justification for Russell Athletic’s decision to close 
the Jerzees de Honduras plant.  In terms of anti-unionanimous issues, the ALGI 
(http://www.algi.net/index.html) issued a report, which concluded that while there were 
some anti-union issues within the Russell Athletic organization and at its facilities, the 
Jerzees de Honduras plant was not closed for this reason.  The Goldin Institute 
(http://www.goldininstitute.org/) report, which also looked at the anti-union sentiment 
around the closing of the Jerzees de Honduras plant, however, concluded that there were 
substantial labor code violations at the plant, including threats and intimidation against 
people affiliated with the union and violations of freedom of association.  The Goldin 
report also noted that the ALGI report had “deficiencies and methodological wants.  
Thus, its conclusions lack rigor, are not based on adequately-fathered evidence and lack 
aptness to convince.”  In the end, the FLA took the position that the plant was closed for 
economic reasons, and not for anti-unionanimous reasons.  From the FLA perspective, 
the plant closing decision did not violate the labor codes of its members 
(http://russellfla.com/pdf/fla_statement_jdh_reports_feb_2009.pdf).  The various reports, 
however, all uncovered anti-union sentiment within the Russell Athletic organization in 
Central America, and, in response, the FLA provided Russell Athletic with a list of issues 
to correct.  
 
Following the FLA report, the WRC indicated that while economic factors may have 
played a role in Russell Athletic’s decision to close its Jerzees de Honduras factory, they 
concluded that anti-unionanimous was a substantial motivating factor in its closing 
decision and noted that the FLA report had similar findings.   
 
In the past week or two, since these reports were issued, there have been several meetings 
not only at the University, but across the broader college and university community to 
sort through these findings.  There is a lot of anger in the college and university 
community over the Russell Athletic matter.  Roughly six schools have already taken 
action to sever their ties with Russell Athletic and there are another dozen or so that will 
likely move in that direction.  The University of Minnesota has not made a final decision 
as of today.  Due to language in the University’s license agreement with Russell Athletic, 
the University will give Russell Athletic an opportunity to remediate any problems within 
a reasonable time.  Therefore, the University intends to send out a letter giving Russell 
Athletic the opportunity to present their side, and explain what they intend to do to 
remediate the situation.  Russell Athletic will be given until February 20, 2009 to respond 
to this letter.  Mr. Benrud expects that shortly after the February 20th deadline, the 
executive group will make a recommendation to President Bruininks and a final decision 
regarding this matter will be made. 
 



Professor Fox asked Mr. Abbott what action, if any, he would like to see the Social 
Concerns Committee take regarding this matter.  Mr. Abbott stated that he would like this 
committee to make a recommendation to the administration to terminate its contract with 
Russell Athletic.  In addition, he would ask that members of the committee attend The 
Rein-In Russell Road Tour.  Professor Fox asked if anyone from the committee would be 
available to attend this event.  Christine Dolph and Marynel Ryan volunteered to attend 
on behalf the committee.  Professor Fox thanked them for agreeing to do this and 
requested that they forward their thoughts and reactions to the event to him in case this 
information would be needed later.  Mr. Benrud added that he would also be attending 
this event, and plans to encourage members of the Trademark Licensee Code of Conduct 
Working Group to attend as well. 
 
A member asked what benefit would the University retain if it continued its contract with 
Russell Athletic.  Mr. Benrud stated with respect to remediation steps, while it is possible 
that Russell Athletic could provide some sort of post-factory closing relief to terminated 
workers that could be viewed as sufficient, it is difficult to conceptualize what they could 
do to satisfactorily remedy this situation.  The OGC believes that before the University 
can formally terminate its agreement with Russell Athletic that it should give notice and 
opportunity to correct, this is a basic tenant of contract law.  In terms of incentives for 
retaining the relationship, they are primarily economic incentives.  There is no one within 
the University that believes that the University would be damaged significantly if this 
contract were terminated.  Mr. Abbott added that the United Students Against 
Sweatshops is demanding that Russell Athletic reopen the Jerzees de Honduras factory. 
 
Mr. Abbott noted that in the spring of 1999, President Yudof requested the OGC convene 
a Task Force of faculty, staff and students to look at the problem of sweatshop labor used 
in the manufacture of University-licensed apparel, and recommend steps the University 
should take to address this concern.  The recommendation of this Task Force was that the 
University should join the WRC, but not the FLA.  As a result, the University is an 
affiliate of the WRC, but is not a member of the FLA.   
 
In closing, Mr. Abbott stated that he hopes the University will comprehensively address 
the issues outlined today, and take this opportunity to position itself as a leader in the 
movement to sever its contract with Russell Athletic.  Professor Fox thanked today’s 
guests for their presentations, and stated that the committee would now take time to 
discuss what action, if any, it should take.  In turn, Mr. Abbott, Mr. Benrud and Ms. 
Gashck thanked the committee for their time. 
 
Members agreed that the OCG action to give Russell Athletic the opportunity to remedy 
this situation is reasonable, while retaining the University’s right to terminate its contract 
with Russell Athletic in the event it does not follow through.  The committee commended 
the work that the OGC has done as it relates to the University’s Trademark Licensee 
Code of Conduct.  Additionally, the committee discussed the need for a body to deal with 
day-to-day oversight of sweatshop labor issues rather than dealing with them as they arise 
on an ad hoc basis. 
 



Robert Fox made a motion that read, “With due respect to the plight of the displaced 
Russell Athletic Honduran workers, the Social Concerns Committee makes a 
recommendation to the Office of the President that the University terminate its contract 
with Russell Athletic, and seek a new contract with a different vendor.”  He went on to 
say that given that all the investigations into this matter uncovered anti-union sentiment 
on the part of Russell Athletic, the University’s contract should be terminated.  Once 
there was a second to this motion, Professor Fox opened the floor for discussion.  A 
member stated that the motion should include remediation language.  Another member 
suggested that wording should be added to the effect that if remediation is successful and 
a subsequent violation occurs, the committee would want the University’s contract with 
Russell Athletic terminated.   Following this discussion the revised motion was shared 
with the committee, which read, “With due respect to the plight of the displaced Russell 
Athletic Honduran workers, the Social Concerns Committee makes a recommendation to 
the Office of the President that the University terminate its contract with Russell Athletic, 
and seek a new contract with a different vendor if satisfactory remediation, acceptable to 
the University administration, and consistent with the Trademark Licensee Code of 
Conduct, is not made within a reasonable amount of time.”  A member added that some 
language commending the OGC for their work in this area should also be included as 
well as verbiage, which would recommend the University establish a formal process for 
dealing with potential future violations.  Following discussion of the motion, the 
committee voted to unanimously to approve it, and send it in the form of a letter to 
President Bruininks.  Professor David Fox requested Robert Fox send him an email with 
the text of the motion to which he would add language recognizing the work of the OGC 
and recommend the creation of a formal procedure to deal with these issues in the future. 
 
IV).  Based on comments at last month’s meeting, Professor Fox asked the committee 
their thoughts on what it would be interested in hearing about as it relates to the 
budgetary issues facing the University.  Member’s suggestions included: 

• Learn what involvement, if any, students have in departmental budgetary 
discussions. 

• What thought is the University giving to the impact the budget will have on the 
lower income people in the state? 

• Assuming staff cuts are inevitable, will the University be cutting positions 
equitably across employee groups, or is it likely that certain employee groups 
with be impacted more than others. 

The committee agreed they would be interested in hearing how the budgetary challenges 
facing the University may impact certain employee groups more than others.  Renee 
Dempsey, Senate staff, volunteered to talk with the chair and vice chair of the FCC as 
well as her colleagues in the Senate Office at tomorrow’s staff meeting to identify the 
most appropriate guest to invite to the March meeting to address this issue. 
 
V).  Announcements: 
 
a).  Kaari Nelson noted that as a member of the ICCR, the University received 
information on human slavery.  She distributed pamphlets for members who were 



interested in reading this material.  Additionally, she stated that she will likely have proxy 
information to share at the next meeting. 
 
b).  Professor Kathy Fennelly requested Ms. Nelson to provide information on what is 
happening in her office with respect to identifying a new socially responsible investment 
option.  Renee Dempsey noted that at the last Retirement Subcommittee meeting it was 
reported that the Retirement Plan Fiduciary Advisory Committee (RPFAC) would be 
meeting early to mid March to discuss this issue.  She stated that she would let Professor 
Fennelly know when their meeting is scheduled for. 
 
VI).  Hearing no further business, Professor Fox adjourned the meeting. 
 
        Renee Dempsey 
        University Senate 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


