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Senate Committee on Faculty Affairs 
Tuesday, January 22, 2002 

3:07 – 5:00 
238A Morrill Hall 

 
 
Present: Richard Goldstein (chair), Josef Altholz, Carole Bland, Carol Carrier, Daniel Feeney, 

William Garrard, Roland Guyotte, Darwin Hendel, Roberta Humphreys, Cleon Melsa, 
George Seltzer, Tom Walsh, Timothy Wiedmann 

 
Absent:  Kent Bales, Neil Graf, Robert Jones, Nan Kalke, Harry Savage, Wade Savage, Carol 

Wells 
 
Guests: Professors Cynthia Jara, Julia Robinson (College of Architecture and Landscape 

Architecture), Professor Muriel Bebeau (School of Dentistry) 
 
[In these minutes: (1) possible changes in life insurance coverage plans; (2) college and departmental 
governance (the role and authority of tenured/tenure-track faculty and of other employees); (3) report 
from subcommittees, including salary analysis and post-retirement health care savings plan; (4) electronic 
and other privacy at the University (or almost complete lack thereof)] 
 
 
1. Life Insurance Changes 
 
 Professor Goldstein convened the meeting at 3:07 and welcomed Professor Morrison to discuss 
changes in life insurance policy for faculty. 
 
 Professor Morrison, chair of the Benefits Advisory Committee (BAC), said that the BAC has 
jurisdiction over fringe benefits EXCEPT life insurance and retirement.  Life insurance issues are within 
the bailiwick of this Committee, not the BAC.  The University changed medical plans this year; next year 
it will change medical plans for retirees and the dental plans.  Right now the state continues to provide 
dental and life insurance plans and retiree medical insurance; next year the state will cease to provide any 
benefits services and the University will be completely separated.  The state told the University it has one 
year to get everything else done; next year the divorce will be complete.  The BAC is working with the 
Retiree Association on medical insurance, but it also has a question about life insurance.  Since they are 
putting out a request for proposals for the other policies, they included life insurance as well. 
 
 Professor Morrison distributed a handout that outlined the kinds of life insurance currently held 
by University employees.  Nine policies were listed.  When the BAC looked at this, it concluded this may 
not be the most efficient way to provide life insurance and that some of them should be combined into 
larger policies in order to get better rates.  Right now, the first $75,000 of faculty life insurance is 
provided through the state plan; everything beyond that is provided through the University's supplemental 
plan.  The faculty receive additional coverage, anything over $75,000 plus an additional $25,000, with a 
phase-out of the additional at $100,000. 

                                                 
* These minutes reflect discussion and debate at a meeting of a committee of the University of Minnesota 

Senate or Twin Cities Campus Assembly; none of the comments, conclusions, or actions reported in these minutes 
represent the views of, nor are they binding on, the Senate or Assembly, the Administration, or the Board of 
Regents. 
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 There are two separate optional employee life insurance plans, from different companies.  The 
BAC proposes to simply this by combining the existing state policy and the faculty policy into one, so 
there will be a policy of one-times-salary-plus-$25,000 rather than one for the first $75,000 plus another 
policy that wraps around it.  This is just simplification; the total insurance would remain the same.   
 
 There are two or three issues that need to be addressed, Professor Morrison said.  First, and most 
significant, the University for many years had a mandatory maximum retirement age of 68, later raised to 
70; as result, phasing down life insurance did not make any sense because that is roughly the age at which 
premiums begin to increase substantially.  When the mandatory retirement age was lifted, the University 
also provided for full life insurance as long as one was employed.  The Age Discrimination in 
Employment Act allows a gradual reduction in the amount of coverage between ages 70 and 80 (or 
variations on that range, depending on what is being offered).   
 
 The BAC has the sense that maintaining full life insurance may be a disincentive to retire.  It is 
also VERY expensive.  Professor Morrison said he looked at the rates; the same amount of insurance that 
costs the University 21 cents per pay period for a 40-year-old costs $3.35 per pay period for someone 
between 65 and 70, and it goes up astronomically after that.  What BAC proposes to ask for a bid on how 
much could be saved if life insurance were gradually phased down over a period of five or ten years, 
perhaps beginning at age 65 or 70.  The amount would not be phased down to zero.  The University has to 
maintain some level of life insurance. 
 
 This is based on the notion that life insurance is supposed to protect one's dependents.  As one 
gets closer to retirement age, one has a retirement fund that will serve the same purpose.  Good financial 
planning suggests that one start reducing life insurance after about age 60 because the retirement fund has 
grown so much.  That fund passes to the spouse or heirs.   
 

One thing the BAC wants to look at is how much money can be saved by introducing this feature.  
There will be no decision until mid-year.  This feature is very common in most company and public 
plans; for some reason the University does not have it.  The BAC would appreciate this Committee's 
comments on the proposal.  Professor Morrison confirmed, in response to questions, that this change 
would result in a decrease in life insurance for the faculty and a decreased outlay for the University.   

 
In terms of tax policy, the premium value of any group life insurance received by an employee in 

excess of $55,000 is taxable.  (One has the option of declining to take insurance in excess of $55,000; 
Employee Benefits will, on request, cancel the increased coverage, thus eliminating the tax liability.)  
There are other ways to avoid the taxes, Professor Goldstein said, such as donating the excess insurance 
coverage to a non-profit organization.  He added that the implications of the proposed change should be 
made very clear to faculty who may wish to comment on it. 

 
Another involves the "rounding up" of annual salaries for insurance purposes.  At present, the 

salary is rounded up to next $5000 for purposes of life insurance.  The University could ask the insurance 
companies what would happen to rates if the coverage were rounded up to the next $1000.  That is also a 
cutback, and would affect different people in different ways in different years. 
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The third option is also a cutback.  There is currently a $500 life insurance policy for every 
retiree.  The University might consider discontinuing this; this is an issue primarily for the retirees but 
this Committee may wish to weigh in on it, Professor Morrison said.   

 
What might happen, if the University can save some money on these, is that it may be able to deal 

with another issue.  It currently offers employees accidental death and dismemberment (AD&D) 
insurance; employees can buy it at very low rates.  It provides coverage if one is killed in an accident or if 
one loses a hand, a foot, or an eye.  He said he has always thought these policies were rather absurd:  you 
are covered if hit by a streetcar but not if you get Legionnaire's disease.  There are a number of people 
who have chosen to sign up for the policy, however, either out of ignorance or because they could not get 
any other coverage and were glad to get coverage of any kind, even if not for the things most likely to 
happen to them.  The BAC is looking at the possibility of allowing employees a one-time option to 
convert the AD&D insurance to life insurance and then discontinuing AD&D insurance.  Professor 
Morrison affirmed that AD&D insurance is optional but said he was frankly embarrassed that the 
University offers it.  It's sort of a "goodie" but like bulk mailings for insurance one receives in the mail:  
it's not really a very good product.  He expressed doubt the University should put its stamp of approval on 
it. 

 
How many people take advantage of the AD&D insurance, Professor Hendel asked?  A couple of 

thousand employees, Professor Morrison said, and they fall into two categories.  One is a people who do 
not know what they are doing.  (There were nearly 1,000 who did not mail in their medical insurance 
forms and had to be called, even though they were going to lose their health insurance.)  The other 
consists of employees who are turned down for optional life insurance, so they take it rather than nothing.  
If the University can come up with a little money, it can take the existing group of those people and move 
them into the full optional life insurance plan. 

 
The University would pay for part of that, with savings from the other changes, Professor 

Goldstein asked?  It could involve trade-offs with the insurance companies, Professor Morrison said.  The 
BAC wants one big insurance policy to cover everything, rather than ten little policies to cover different 
parts of the pool.  The University may be able to persuade the insurance company to provide that 
coverage as the price of getting the business.  Professor Hendel speculated that some people may think the 
second "D" in AD&D refers to disability rather than dismemberment.  Professor Altholz noted that the 
basic life insurance plan also provides AD&D; does that cost the University money?  Probably, Professor 
Morrison said; it is part of the double indemnity provisions:  if you die of a heart attack, the University 
will pay your salary plus $25,000; if you die in a train wreck, it will pay double your salary plus $25,000. 

 
Is this any accidental death or accidental death only when engaged in University business, 

Professor Hendel asked?  ANY accidental death, Professor Morrison said.  There is another policy they 
are not touching (BAC will bring it up later) that provides coverage for people who die while engaged in 
University business (additional travel insurance).  This policy is not identified in the materials provided at 
the meeting, Professor Morrison said; it is an automatic, no-cost policy for employees. 

 
Part of the problem was that in the past faculty did not know what their benefits were and they 

did not receive counseling about them, Professor Seltzer said.  Another part of the problem is that 
different parts of the insurance coverage are provided by different organizations (either the University or 
the state), Professor Morrison added.  The University MUST replace those parts provided by the state; the 
BAC would like to simplify them and to get products that make sense.  
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One of the issues is that it is terribly difficult to explain benefits in the format in which they now 

exist, Professor Morrison said.   What the BAC wants is to simplify them so they are easy to explain and 
that there are options that are straightforward.   The interaction between supplemental life insurance 
policies is complicated; in the case of one policy, there are nine subscribers but the overhead still exists.  
The intent is to keep the basic coverages where they are, with the exceptions he talked about earlier. 

 
There will not be too much concern about changes in the optional plan, Professor Goldstein 

surmised.  It is what happens with the basic plan that will attract attention and any changes should be 
clearly spelled out so that everyone knows what they are.  He said he would also like to know what will 
happen to the savings. 

 
One thing that may happen with some of the savings is an improvement in the dental coverage, 

Professor Morrison said.  Most of the improvements would be in network access; there has been an 
increasing problem with dentists dropping out of the system.  When the University separates from the 
state, it may define the contract a little differently but may also be a little more expensive.  A second place 
savings may show up—not in additional benefit to faculty—is in life insurance.  Faculty receive one 
times salary plus $25,000, with no cap.  Civil service staff receive one times salary, nothing more, with a 
cap of $75,000.  There are not many civil service staff over $75,000, but the fact that they are short-
changed is a concern to them.  The BAC would like to remove the cap. 

 
One question that has arisen about optional coverage, Professor Morrison told the Committee, is 

if one has optional coverage now, what happens when the University shifts insurance companies?  The 
University is insisting that every person who holds an optional policy now would have grandparenting 
rights to shift to the new company without having a medical exam.  They are also hoping the rates will be 
lower, on everything, he added. 

 
The state has not been a getting a good deal, Professor Altholz asked?  That's not a fair way to say 

it, Professor Morrison said.  University employees do not smoke as much as state employees, for one 
thing.  The state always claimed University employees were high-cost; when forced to do the numbers, it 
turned out that was not true.  Whether that is true for life insurance is not clear; the University costs less 
per employee than state employees.  On life insurance, they are probably similar; for some reason, 
academics are one of the longest-lived professions in the country.  If you have a long life expectancy, the 
cost of life insurance is low.  By separating, the University may significantly lower the costs  (it will not 
know until the insurance companies run the rates).  Professor Morrison also reported that state employees 
are, on average, older than University employees; that is not as surprising as might be expected because 
the University has a number of people who come through as post-docs, for example, who are employees 
between the ages of 25 and 35. 

 
The percentage time of appointment to qualify for fringe benefits is 75%, Professor Hendel 

asked?  It is, Professor Morrison affirmed, and that will not be changed.   Except on phased retirement, 
Professor Altholz noted.  That may have to addressed, Professor Morrison responded.  One is eligible for 
full fringe benefits if one works 75% time or more; at least on health insurance, one is eligible to buy into 
the University system, at full cost to the employee, if he or she works 50-75% time.  (In the tenure code, 
if one has an appointment of 2/3 time or more one can have a tenured appointment—but if one is less than 
2/3 time, one cannot.  Those are two different rules.)  Perhaps the University will wish to consider 
moving to 2/3 time for fringe benefits, although he said he would probably recommend against doing so 
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for life insurance.  The reason it has been 75% is because that was the state rule and they would not allow 
the University any variance.  The rule runs across all University employees, he noted. 

 
There will be changes in the insurance program, Professor Morrison said, in that the University 

will have one company offer the policies.  That means all the policies will change January 1, although the 
coverage will remain the same.  The University is seeking bids.  Does the University have expertise to 
judge the bids, Professor Goldstein asked?  Professor Morrison explained that all the way through the 
benefits change process the University has dealt with Buck Consultants, consultants on health and fringe 
benefits.  They have been very helpful. 

 
If the civil service staff will have no cap, does that include adding the $25,000, Professor Melsa 

asked?  Not necessarily, Professor Morrison said.  His suggestion, Professor Melsa said, is that they 
bargain for it.  There is a difference between civil service staff and bargaining unit staff, Professor 
Morrison pointed out; with the bargaining units, any change would have to be bargained.  The University 
may end up with two separate plans, but they may find elements of the new University plan more 
attractive. 

 
There is a reference to optional spouse and optional partner, Professor Hendel noted; does that 

mean domestic partners may participate?  It does, Professor Morrison said.  It is their intention that as of 
January 1, 2003, domestic partners would be covered under all policies—health, dental, life, etc., to the 
extent the University can legally do so.  There is one small problem that arises in the tax law with respect 
to domestic partner retirees; the benefits may have to be declared taxable income.  Tax law provides that 
an employer may provide insurance to a retired employee and his/her spouse; benefits provided to anyone 
else is taxable income.  So there is that one little glitch, but one over which the University has no control.  
The University will provide the benefit but also a statement saying the individual received taxable 
income. 

 
When the plans get more specific, Professor Goldstein said, it would be helpful to bring the 

changes to the Senate for discussion, because there will be a decrease in the fringe benefits.  It would be 
good to have it aired.  The timeline for establishing the changes is January 1, 2003.  The University will 
receive the bids by the first of March of this year; the committees will be reviewing them later in the 
month.  This would be an item for the April Senate meeting.  Getting these bids does not mean that the 
changes would have to be made; these are options and the companies are being asked about the cost 
implications of each.  The University will have the choice of making judgments about the options and 
seeking new proposals. 

 
Professor Goldstein thanked Professor Morrison for his report. 
 

2. College and Department Governance 
 
 The next item was sent to the Committee from the Faculty Consultative Committee, Professor 
Goldstein said.  There have been concerns raised in a number of meetings about governance issues in 
certain parts of the University.  As a result, Professors Jara and Robinson from the College of 
Architecture and Landscape Architecture and Professor Bebeau from the School of Dentistry have joined 
the meeting.   
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 There are many more adjunct faculty than regular faculty in Architecture.  The adjunct faculty are 
primarily practicing architects.   They hold adjunct professorial titles, Professor Goldstein inquired?  It 
varies, Professor Robinson; there are adjunct appointments in all ranks as well as lecturers and P&A staff.  
There are about 15 or 16 regular faculty and 48 adjunct faculty.  In the past, they had a system whereby 
everyone could vote (at a time when there was a smaller number of adjunct faculty); that system has 
carried into the present. 
 
 On what things do they vote, Professor Goldstein asked?  Professor Robinson responded that they 
vote on almost everything.  The department head makes most of the decisions about the budget.  They 
cannot vote on promotion, can they, he asked?  They do not vote on tenure decisions, Professor Jara said; 
the nomenclature of faculty position and rank has been problematic.  At meetings the adjunct faculty say 
they do not understand the distinction between tenured and non-tenured faculty and they want to have the 
same titles as the tenured faculty.  This has been allowed. 
 
 Most of these people have full-time practices?  Professor Robinson said that not all, but most of 
them do.  What percentage time do they typically work on campus, Professor Goldstein asked?  Their 
appointments are typically between 30 and 50%, with some up to 66%.  In the past, in Ralph Rapson 
years (he retired in 1984), the adjunct faculty were primarily prominent practicing architects in the 
community, Professor Jara said; in the intervening 18 years there has been a tendency to hire drawing 
instructors, studio critics, and so on, who are not prominent architects but who are interested in teaching.  
In theory, all of the adjuncts still have a connection to practice, and most do.  But in the Rapson days, it 
was clear that all the members of the adjunct faculty were prominent professionals; that is no longer so 
clear.  There is now great diversity in the group. 
 
 Does this have an effect on the number of full-time, tenure-track employees, Professor Goldstein 
asked?  Professor Robinson said the difficulty is that the teaching load has expanded, with the new 
financial system; the course load has expanded immensely and the regular faculty could not possibly 
teach all the courses.  It could perhaps teach one-third of the courses.  On the other hand, the budget that 
supports the adjunct faculty could be used for regular faculty.  It is difficult to say.  In order to maintain 
their graduate program, they need to have a substantial number of undergraduates taking their courses. 
 
 When were the college's constitution and bylaws most recently revised, Professor Hendel asked?  
Architecture was a large school within IT; a previous head, Harrison Fraker, negotiated for it to become a 
separate college with two departments.  At that time the constitution was written, perhaps 15 years ago.  
Because of the tradition of adjunct faculty having equal voting rights, changing that practice would be 
akin to asking people to disenfranchise themselves. 
  

Right now the department operates without a departmental governance document; they de facto 
use the college document.  They are making some progress on writing a document now, Professor 
Robinson said.  What is the dean's viewpoint, Professor Goldstein asked?  The dean refers to the college 
document, but it is also flawed.  

 
Are there sharp differences on things like programs, courses, and so on, Professor Goldstein 

asked.  There are, Professors Jara and Robinson said.  The college document permits adjunct faculty to 
vote if they have an appointment over 50% and a rank of associate or full professor.  How many of those 
adjunct faculty are there, Professor Altholz asked?  It was not clear.  The problem is that at the 
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department level, the custom has been to allow everyone to vote.  The department should be following the 
college constitution, because they do not have a constitution of their own, but they have not been.  

 
Do these issues apply equally in both departments, Professor Hendel asked?  They do not; the 

Landscape Architecture department has very few adjuncts. 
 
Professor Goldstein said he understood there is a similar problem in Dentistry.  In the Medical 

School, in departments with many full-time P&A with courtesy faculty titles, it is also the custom to let 
these faculty vote, Professor Bland reported.  What are the issues for Architecture?  When the head 
appoints the adjunct faculty and determines their teaching assignments, as is the policy in Architecture, 
the loyalties of the adjunct faculty reside with the administrator.  The adjunct faculty supports the 
administrator's agenda and the tenured faculty become powerless. 

 
Is there an issue in voting on the curriculum, Professor Garrard asked?  The type of decisions that 

are being made is something that could be discussed to guide departments in writing a document.  In a 
curriculum matter, for instance, there is some value in having everyone participate, Professor Robinson 
said, whereas a budget or hiring matter is a different issue altogether.  Instead of using rank or title or 
position, one way to get at the problem is to look at the type of decision that is being made.  That could 
help structure documents in a way that would allow participation in some decisions by people other than 
regular faculty. 

 
Professor Goldstein said he did not know what documents might exist for the entire University on 

this matter.  Promotion and tenure are usually clear, Professor Garrard said, but the rest is very unclear.  
In his department, adjunct faculty are allowed to vote on curricular because they believe anyone who does 
a substantial amount of teaching should be able to vote on curriculum.  But they have far fewer adjuncts 
than does architecture, he noted.  In comparison, when they had to change their graduate program, 
Professor Robinson said, they had people voting who did not understand the implications.   That was all 
of the faculty, Professor Goldstein asked?  It was, 48 adjuncts and 16 regular faculty. 

 
Professor Jara said that some of their curriculum issues are very complex.  They have a 

professional program the incorporates both undergraduate and graduate coursework.  People who are, for 
example, drawing instructors have the same voting rights as full, tenured professors.  The ratio of adjunct 
to tenured faculty in the department is 3:1.  There is agreement that it is desirable to have people who 
teach involved in the decision-making process, but often the adjunct faculty do not understand the 
complexity of issues. 

 
How does this compare with the Medical School, Professor Seltzer asked?  Dentistry has a large 

number of clinical people.  At this point Professor Bebeau from Dentistry joined the meeting; Professor 
Goldstein informed her about the discussion up to this point.   

 
In Dentistry there was a proposal to change the constitution of the school to allow people who 

fulfill two of the three faculty roles (teaching, research, and service) to be voting members, Professor 
Bebeau reported.  This would include people who do considerable teaching but who do no research and 
who have no intention of becoming researchers.  They are often clinicians from the community.  The 
change would permit them to vote on curriculum and governance, although not on promotion and tenure.  
The faculty voted to make this change to the constitution, to her surprise.   
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How many faculty are there?  About 55 tenured and tenure-track.  How many adjunct faculty, 
Professor Goldstein asked?  She said she did not know the number exactly.  Historically, there were 101 
regular faculty; today there are about 55.  The rest of the faculty are other appointments, full time.  A 
number were on the tenure track but were shifted to what is called the clinical track.  She clarified that she 
is not referring to part-time people who practice in the community and who teach one day a week—those 
people were not being given these voting rights.  The question was about people working full-time in the 
Dental School.  That is a different group from the group in Architecture, Professor Goldstein noted. 

 
This is a major issue, Professor Bland said, especially since there has been an increase in the 

number of academic appointment types and an increasing number of part-time faculty.  There need to be 
University guidelines, within which each college can work.  It is not clear what appointment types can 
vote on or have a voice in what decisions, who has the core responsibility for the curriculum, for 
promotions?  The Medical School includes both clinical scholars and tenure-track people on the Medical 
School promotion and tenure committee, although clinical scholar faculty do not vote on decisions 
involving tenure-track or tenured faculty. 

 
Professor Goldstein said he did not believe a college could do that.  Professor Garrard said he also 

thought it was clear that could not be done.  Professor Bland said it is her understanding that the clinical 
scholar faculty do not vote on the Medical School promotion and tenure committee but they bring a 
perspective from an important segment of the faculty.  They are also seeing confidential matters that they 
should not see, Professor Robinson said.  Do they ever vote, Professor Garrard asked?  Professor Bland 
said she could not speak for how this matter is handled in the several clinical departments in the Medical 
School.  The issue of who has a vote and voice on what is an increasingly important issue, with the 
expanding and changing of academic appointments, Professor Bland repeated. 

 
One of the issues that comes up, Professor Bebeau said, is if there are to be people who fill two of 

the three faculty roles and there needs to be a promotional ladder for them, the question is "who makes 
the judgment about the extent to which they meet the criteria for promotion?"  There was length 
discussion in Dentistry about whether there should be one or two promotion and tenure committees; since 
the school is fairly small, the consensus was that there should be one committee.  One can see, then, what 
the problem is.  There was considerable agitation, among those who participated in the decision, that even 
the chair of the committee ought to rotate between the tenured faculty and someone not. 

 
Because the appointment proportions have shifted, as has been the case in Architecture, and there 

are fewer and fewer tenure-track faculty, should it be that the tenure-track faculty have the dominant say 
in most decisions, Professor Bland asked?   She said she used to believe that was very clear, but since 
tenure has essentially been done away with in some places by not hiring faculty on tenure appointments, 
what faculty types should be looked to to assure quality and continuity? 

 
That is why she suggested that the focus should be on the type of decision, Professor Robinson 

said.  There are decisions that should be made by tenured faculty, not by people whose lives are not 
affected by what happens.  In theory, the tenured faculty may end up being responsible, even though they 
disagreed with the vote on a particular policy. 

  
Professor Melsa said he had some experience.  Up until about two and a half years ago, 

Crookston only had a campus assembly.  There were about 40 tenured faculty; the campus assembly was 
made up of all department heads, all directors, one student for every hundred enrolled (so 25-30 at a 
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meeting), 40 tenured faculty.  The whole group totalled about 170.  Curriculum matters were brought to 
the campus assembly for approval; if the students really did not like something, they often could vote out 
any curriculum changes. 

 
Three years ago they decided that the tenured and tenure-track faculty would establish a faculty 

assembly.  There are other faculty involved in the faculty assembly, although adjunct is not the right 
word.  A few years ago guidelines were sent out requiring each college to develop appointments; they can 
have no more than 25% faculty who are not tenured or tenure-track (who are P&A).  Adjunct faculty do 
not count in that 25%, which he does not like, Professor Melsa said.  They have a lot of adjunct faculty at 
Crookston, but they usually teach only one course and are not involved in governance.  His suggestion for 
Architecture is that the tenured and tenure-track faculty set up their own assembly and go to the college. 

 
There are basically 12 tenured/tenure-track faculty who are not administrators, Professor Jara 

said.  They have had meetings of the tenured faculty, beginning last spring.  This caused tension; the 
adjunct faculty accused the tenured faculty of meeting "in secret."  Professor Jara agreed that certain units 
of the University (e.g., Medicine, Dentistry, Architecture) will always have a large component of clinical 
faculty and that those "hands-on" components are very important.  

 
What has been done with the language departments, Professor Melsa asked?  That was the 

problem four years ago.  In the past, Professor Hendel said, it was in those units with large numbers of 
clinical faculty where the issues came up; as, across colleges, more non-tenured faculty are being hired, it 
becomes an issue for all of the colleges.  It is his sense that the issues should be addressed in the 
constitutions and bylaws of the colleges; many of those provisions are very much in need of revision but 
because of the situations that have developed, revisions are problematic, so nothing happens. 

 
With regard to the language, some units solved their problem by gradually increasing the number 

of faculty appointments, Professor Altholz said.   
 
Professor Bland agreed that the problem is becoming more widespread.  And while it may seem 

that the issue should be addressed in the colleges, because the University is such a distributed 
organization, there should be some University guidelines that the college can turn to.  That assumes that 
each college faces the same kind of problem, Professor Seltzer said.  Professor Bland disagreed.  The 
tenure code is the tenure code; cannot there be some document at the University level that provides 
guidance, she asked?  For example, that only people on the tenure track are allowed to vote on certain 
matters, Professor Robinson said.   

 
There are some guidelines in the academic appointments document, Professor Melsa said.  

Professor Robinson said she had looked for them and, except for tenure-related issues, there are not; there 
is nothing that restricts certain issues to votes by tenured and tenure-track people.   

 
Professor Feeney, asked if his department (in Veterinary Medicine) had many clinicians, said it 

does.  They requested guidelines from the Provost's office on constitutions because they revised their 
constitution three years ago (and finished up a year ago).  There are none.  It used to be that each college 
constitution had to be approved by the Board of Regents; that is no longer the case.  The constitutions are 
approved at the level of the vice president in charge of that unit, so Dr. Cerra for the Academic Health 
Center.  The problem is that there is no boilerplate language to help colleges deal with this situation.  
They don't have quite the long-standing tradition of high concentrations of clinical faculty as does 
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Architecture, people who are P&A people who are doing one or two of the three things that faculty do, 
usually teaching and service.  Their approach was to allow these people to apply for voting rights, with a 
sunset clause.  If they can demonstrate they are performing two of the three functions, the request goes 
before an elected body in the college that makes the decision.  The grant of voting rights last for three 
years because of concerns that people's responsibilities can change (e.g., a change from teaching and 
service to primarily service, so someone with no vested interest in the curriculum would be voting on 
curriculum).  They debated that for a long time:  did they want people hired as clinicians voting on the 
curriculum?  The answer was "no."  The question was "who had the vested interest in the curriculum?"  
That guideline helped make the decision.   

 
The matter gets more difficult when the individuals are really faculty-like; some may do 

collaborative research, some may provide clinical service, some may deliver lectures and laboratory 
teaching.  When all that is put together, the line gets blurred.  But it is not such a big problem:  When the 
request goes before a faculty body for a vote, the individual either makes the case or he/she doesn't.  The 
elected body may include P&A faculty who have the right to vote and can serve.  What they see is 
support for the right people and not for those who do not qualify.  There has always been a concern that if 
someone is hired who is beholden to a particular administrator, the person will be likely to vote the way 
that administrator wants on every issue.  That situation may not be unique to the Academic Health Center.  
The goal is to avoid that situation; it may be avoided by allowing the faculty to elect the individuals, if 
there is a faculty council or some equivalent body.   One problem in some units is that no such body 
exists, Professor Feeney concluded. 

 
The problem is in defining the "we," Professor Altholz said.  Who will write a constitution?  

There there is a case for University-wide rules, for ultimate governance.   
 
Professor Goldstein said there were two items he would like the Committee to consider.  One 

clear statement that should come out of the Tenure Subcommittee is that in all promotion and tenure 
decisions, only those higher-ranked may be involved in the process.  Professor Garrard said he thought 
that voting was clear; Professor Goldstein said it would help to spell it out.   Deliberation and voting, 
Professor Robinson said; those not on the tenure-track or tenured should not participate in the discussions.  
Professor Goldstein agreed. 

 
Second, each unit should consider writing a constitution, and the responsibility for writing that 

constitution should be vested in the tenured and tenure-track faculty.  Period.  If, as in the case of 
Dentistry, they vote to have all the clinicians vote, that is their problem; they voted on it.  He said he did 
not see how the Committee could restrict that decision. 

 
If there were such guidelines, that would help.  The problem is that the person who chaired the 

constitution committee was not a tenured faculty member, Professor Bebeau said.  The constitution 
should be written only by the tenured and tenure-track faculty, Professor Goldstein said.  They also had 
many people VOTE on the constitution who were not tenured or tenure-track faculty, Professor Bebeau 
added.  While some argued for provisions similar to those in the Veterinary Medicine constitution (as 
explained by Professor Feeney), because they examined it very carefully.  What they have is the best of 
both worlds:  they can grant privileges to those who have experience, history, and so on.  Part of the 
problem may have been the composition of the constitution committee and very strong lobbying by the 
dean advocating that faculty vote for the constitutional proposal.   
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The point on tenure and tenure-track is very straightforward and should come from the Tenure 
Subcommittee to this Committee and then to the Senate, Professor Goldstein said.  The other matter 
should be considered at least at one other meeting, if the Committee wishes to develop a recommendation 
for the Senate:  for example, that constitutions of individual units are the responsibility of the tenured and 
tenure-track faculty.  

 
Professor Bland disagreed with Professor Goldstein's comment that it was Dentistry's problem 

that they voted to allow non-tenured/tenure track faculty to vote.  In many cases these are practitioner-
oriented groups.  To allow them to vote would mean some colleges would end up with governance 
structures that do not match the research-oriented mission of the University.  This would allow the entire 
culture in a unit to change.  The people who write the constitution should decide, Professor Goldstein 
said. 

 
Professor Wiedmann agreed with Professor Bland.  The accepted paradigm is that the tenured 

faculty run the University in terms of teaching, research, and service.  By letting a unit dispense with that 
paradigm means questioning the core of the University, if it is decided that the tenured faculty don't have 
to make these decisions.  Maybe there is no need for tenured faculty any more.  If that is the direction 
things are going, Professor Bland said; that will diminish the research mission.  The two areas that non-
tenure-track faculty are interested in is teaching and service.  Without question these activities are of 
value, but emphasizing them to the detriment of research shifts the mission of the University.  It is not 
simply up to the college; there is a need for general guidelines because there are broader ramifications. 

 
Professor Seltzer said that not all units are the same.  Professor Feeney agreed that they are not, 

and it is time to recognize that.  There are certain underpinnings that cover all units but there are also vast 
differences.  Just as with the revenue model:  everyone thinks units follow the CLA model, but it is very 
different in the income-producing units.  That leads to a different relationship with the Office of the 
General Counsel, a different situation with non-tenured faculty, and everything else.  It becomes even 
more complicated when revenue enters the picture; there is tremendous pressure for the units to generate 
profits.  That's what makes a mess out of things. 

 
The other thing this Committee needs to do is to exert influence, or insist that there be boilerplate 

language used in all constitutions.  There have been guidelines for the 7.12 statements and there have 
been guidelines for post-tenure review.  It may be a few sentences or a few paragraphs, just as the Senate 
has mandated certain questions in teaching evaluation.  There should be something at the University level 
that calls for certain provisions in college constitutions. 

 
In the AHC FCC discussions with Dr. Cerra, Professor Bebeau said, Dr. Cerra said any 

constitution should read in a way that a vote of the tenured faculty must prevail in any setting where votes 
are taken.  He is entertaining the idea that other individuals may have a vote on some issues, but the 
tenured faculty must prevail in any situation that involves governance or that involves curriculum.  If he 
says that, Professor Goldstein asked, why does that position not show up in the constitutions?  They are 
hoping he will veto the proposed change in the Dentistry constitution.   

 
Professor Goldstein said he believed the Committee was open to having a small group draft a 

recommendation to the University that there be general statements in department and college 
constitutions.  He asked for volunteers, including Professor Feeney.  He said he would also like someone 
from one of the CLA language departments. 
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 This issue is not finished, Professor Goldstein told Professors Bebeau, Jara, and Robinson, and 
said they would be welcome to return to the Committee when the issue is brought back for further 
discussion.  Professor Bebeau said this is a very important issue for the University that will come up over 
and over as it deals with the problems it faces.   Professor Feeney agreed to lead the effort with the 
interested faculty at this meeting (Professors Bebeau and Jara) and someone from CLA.  Professor 
Altholz agreed to serve and agreed to identify someone from the languages.  Professor Goldstein agreed 
to write a letter of appointment to the group. 
 
 There is one department that technically violates the tenure code, Professor Altholz reported, 
because it allows junior faculty to sit in on tenure decisions affecting junior faculty, for the sake of 
transparency and experience.  They can learn what the standards are.  This is not reported.  Professor 
Guyotte said they also did this at Morris; he said he did not believe this violated the tenure code because 
the junior faculty cannot vote.  But they are University officials and read the files; transparency is the 
reason.  They have 30 years of it working well.  It does ease the new faculty into their new role, Professor 
Altholz agreed.   
 
3. Reports from Subcommittees 
 
-- Salary subcommittee:  Professor Humphreys reported that the subcommittee is trying to get the 
faculty salary database from the administration.  The version they originally received did not include 
salaries for deans and so on, which they would like to have, but the main issue is that the database is 
coded by academic appointment, unit, etc., and needs to be decoded.  As a result, the subcommittee has 
requested a copy of the database that is decoded.  They also wished to see the AAU numbers, which are 
divided into clusters in a very useful way.  The gist of the discussion, as of early December, was that Dr. 
Zetterberg was very busy but that he would be able to get the information to the subcommittee early in 
Spring Semester and would include a file that would be easy for the subcommittee to use. 
 
 Initially, the administration has declined to provide the AAU data because not all institutions 
participate in the data exchange every so, the data are mixed and may not be appropriate for 
subcommittee use.  Professor Humphreys said she is used to working with large data sets and has 
volunteered to work with Dr. Zetterberg to create a database that could be used.  She has not yet received 
an answer. 
 
 The Senate office has approved the purchase of the AAUP data, back to 1962.  Up until the late 
1980s, however, the data are only every five years; since then, it is for all AAUP members.  She has 
received the data from the AAUP.   
 
 Will they have a report by the end of the year, Professor Goldstein asked?  It will depend on when 
they receive the database from the administration, Professor Humphreys said.  He urged that she repeat 
her request.   
 
 Professor Humphreys also related that she has inquired about salaries in the Academic Health 
Center that received no increase to base.  Dr. Zetterberg was trying to set up a meeting with Dr. Cerra to 
find out what was going on.  That is a separate but very important issue, Professor Goldstein said, and 
hoped that the Committee could deal with that issue this year. 
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 Professor Feeney urged that Professor Humphreys send copies of messages to Professors Massey 
and Speaks so there could be discussions at FCC if necessary. 

 
-- Reviews of administrators:   Professor Hendel is gathering information from constitutions; there 
will be a letter to the deans about reviews of administrators. 
 
-- Evaluation of teaching:  There is a joint subcommittee with the Committee on Educational Policy, 
chaired by Professor Hendel; it has not yet begun its work. 
 
-- Faculty Development Working Group:  Professor Bland said there will be a draft report by 
March. 
 
-- Tenure Subcommittee:  Professor Garrard had to leave but the Subcommittee has a number of 
issues before it that will come back to this Committee, including the question of governance. 
 
-- Retirement Subcommittee:  Professor Feeney reported that the Subcommittee is reviewing the 
voluntary post-retirement health care savings plan, which must be selected by employee group and is then 
not optional (similar to the Faculty Retirement Plan).  What they must do is figure out how to accumulate 
the money; it is an investment account that is transferable to dependents and heirs.   
 
 The goal is to meet with Vice President Carrier in about a month; they have some questions 
remaining, and once answered, they will prepare a report jointly with the P&A staff.  The faster the track 
this can be on, the better off people will be.  It may be possible to use the FICA savings that result from 
the plan as a University contribution to the program.  The program is tax-free, both in contributions and 
withdrawals.  The Committee on Finance and Planning is very interested in this plan and will likely 
support it as well.  
 
 It appears optimal for an individual to have about $100,000 in this kind of health care account, 
which can be spent on premiums, glasses, prescriptions--just about any kind of health care expense. 
 
 Every year the administration gets pressure from the Committee about paying something for 
retiree health care costs, Professor Goldstein recalled.  Even though it is not a big issue when one thinks 
about it quantitatively, psychologically it is a huge issue.  Such a savings plan will take a lot of the 
pressure off the University, if it can be adopted.  It is very promising, he said, and it can go into effect this 
year.  Dr. Carrier agreed, subject only to the logistics of getting it into the system. 
 
 What about the 457 plan, Professor Goldstein asked?  That also could begin quite soon, Dr. 
Carrier said, perhaps as early as May.  (This is the plan that essentially doubles the amount of money one 
can put into the optional retirement plan.) 
 
4. Electronic Privacy 
 
 Professor Goldstein now turned to Professor Walsh for a report on electronic privacy. 
 
 Professor Walsh recalled that he had used the policy from Penn State as a jumping-off point; he 
thought it was a minimal policy that did not look to the future.  He wrote a draft policy that was 
forwarded to the administration and then participated in a meeting with several central administrators 
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(Messrs. Cawley (OIT) and Kvavik (Office of the Executive Vice President and Provost), Ms. Smith from 
the General Counsel's office) about the draft and about electronic privacy.   
 
 The administration basically sees the draft policy as a non-starter because of Minnesota state law:  
faculty have NO data or information privacy.  Anyone who is interested can demand to see anything--on a 
computer, emails, a CD ROM, paper, whether at home or in the office, if it is University work.  Anyone 
can request anything, which the Office of the General Counsel (OGC) then filters.  OGC vets everything.   
In his view, faculty are in a worse position than employees in a private company, he concluded. 
 
 Professor Walsh said he believes the administration is developing a policy on what should be kept 
and what should be erased.  There is a question about how much one is obligated to keep (not emails, for 
example), and the administration appears to be deciding to eliminate all that the University is not legally 
obligated to keep.  It may be that faculty should do the same; some will say, however, that one becomes a 
person without history if everything is deleted. 
 
 It would be possible to have a policy that states principles, Professor Walsh said, but it must also 
reflect the law.  There is little privacy afforded by the law.  It is also clear, however, that the 
administration does not want to intrude on faculty to the extent that private companies can with their 
employees.  But the administration cannot ignore outside requests for information.   Professor Feeney 
recalled that when there were requests for information from animal rights activists, they had to be given 
everything--lab notes, emails, etc.  The AHC has advised faculty to keep only what they are willing to 
defend. 
 
 Their status must be made clear to faculty, Professor Goldstein said; they must know how limited 
their rights are and how little is private  Most faculty do not know, Professor Walsh agreed.  He did not 
know before these discussions.  Professor Goldstein said there should be a statement at a Senate meeting 
about this. 
 
 Are human subjects protected, Professor Bland asked?  When information was kept in filing 
cabinets, they were, Professor Walsh said.  Now, when someone can request files with gigabytes of data, 
it would probably be possible to extract information about research subjects by mining the data, even if 
the names were not provided. 
 
 Does the state law apply to the University and private corporations, Professor Humphreys asked?  
Only to state agencies; not to private companies.  How does this square with the fact that University 
employees are not state employees, Professor Seltzer asked?  They are PUBLIC employees, Professor 
Walsh said. 
 
 If one has work information on one's own computer, sent over a line one has paid for, is that 
information available, Professor Goldstein asked?  If it is University-related work, it is, Professor Walsh 
said.  Professor Bland recalled that in the ALG case, the FBI went into private homes and took computers. 
 
 The OGC will transfer data disks to those who request information, Professor Walsh said, and he 
doubted that they do a lot of filtering; in the case of huge data files, they do not have the ability to filter 
everything.  Even if information is wiped off a computer, it can be recovered.   
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 Professor Feeney urged that the Committee review the discussion of faculty indemnification that 
took place here in earlier years.  If someone is doing public health research with University dollars, will 
they be defended if they are sued?  (In a case at Georgia, someone doing research on children's 
recognition of Mickey Mouse versus Joe Camel was not defended by the university.  In another case, 
however, the University of California at Berkeley said "no" to a request for information from the tobacco 
companies.)  The faculty need to be sure they will be defended, he said.  He said he believed the OGC 
took the position that if one was engaged in legitimate work, the University would provide a defense.   
 
 That may have changed, Professor Walsh said.  The question is what the OGC obligation is to 
faculty.  The view that has been expressed, Professor Goldstein said, is that the role of OGC is to protect 
the University, not the faculty. 
 
 There could be policy in one area, Professor Altholz said:  the University is subject to Minnesota 
law but it will not initiate a violation of privacy.  Professor Walsh said that is the administration's policy 
and that it appears the administration would be glad to see it written into policy.   
 
 Professor Feeney repeated that the faculty need to be informed about their lack of privacy.  It 
could affect the kind of research they choose to do. 
 
 Professor Goldstein adjourned the meeting at 5:15. 
 
      -- Gary Engstrand 
 
University of Minnesota 
 
  


