
 Minutes* 
 
 Senate Consultative Committee 
 February 4, 1993 
 
 
Present: Mario Bognanno (chair), John Adams, Sonja Hoheisel, Tom Lopez, Karen Seashore Louis, 

Toni McNaron, Irwin Rubenstein, Anne Sales, Tess Shier, Dan Sinclair, Denise Tolbert, 
James Tracy, James VanAlstine, Shirley Zimmerman 

 
Guests: David Lee, Michael Whitt, members of the press 
 
 
[In these minutes:  change in student Senate attendance rules; the mission statement; the new grievance 
procedures; eligibility of P&A staff for Senate membership; resolution on gays, lesbians, and bisexuals] 
 
1.  Senate Docket Items 
 
 Professor Bognanno convened the meeting at 12:50 and asked if there were any objections to the 
proposed change in the constitution and rules governing attendance by students at Senate and committee 
meetings.  The change, in response to a request from the students, provides that a student who misses two 
meetings of the Senate, or of a committee, forfeits membership in the body.  The earlier provision called 
for missing CONSECUTIVE meetings. 
 
 The proposal was approved for the docket without objection. 
 
 There were no questions about the letter outlining the provisions for compensating committee 
chairs; it was approved for the docket without objection.  
 
2.  Mission Statement 
 
 Professor Bognanno related for the students the reaction of the faculty to the proposed mission 
statement.  The students, Ms. Sales responded, had not challenged the draft, but had not gotten into it in 
any depth; the President, she said, had stressed that this would only be an interim document. 
 
3.  Grievance Procedures 
 
 Professor Bognanno reported on his activities since the last meeting with respect to the new 
grievance procedures and the proposed changes that had resulted from the discussions and the University 
Grievance Policy Review Committee's responses to written suggestions. 
 
 After minor editing and rearrangement of language, the first motion, to establish a special 
committee to develop a student academic complaint policy, was approved for the docket without 
objection and with Committee endorsement. 
 

                     

     *These minutes reflect discussion and debate at a meeting of a governance committee of the University of Minnesota Senate or 
Twin Cities Campus Assembly; none of the comments, conclusions, or actions reported in these minutes are binding on the 
Administration, the Board of Regents, or the Senate or Assembly. 



 Professor Bognanno then highlighted the changes in the grievance procedures themselves: 
 
 -- one must be on the payroll of the University to use the system; vendors, independent 

contractors, volunteers, unpaid clinical faculty, etc., do not have access to it. 
 
 -- academic freedom issues are to be addressed under the tenure rules. 
 
 -- sexual harassment and academic misconduct are not covered under the proposed 

procedures.  However, discipline resulting from administrative determinations in these two 
areas are covered.  Discrimination allegations are covered under the proposed procedures. 

 
 -- a previously discussed idea, a Grievance Advisory Committee, was added to the proposed 

policy.  This committee advises the President on the selection of the University Grievance 
Officer (UGO) and the operation of the system itself.  Some believed the President should 
have no role in review of the UGO, but the committee rejected that view, noting that as an 
officer of the University, administrative review is necessary. 

 
 -- the time line for filing a grievance has been changed from 30 calendar days (the present 

policy) to 30 work days; the committee was persuaded by students that the 30 calendar 
days, with breaks and so on, might be too difficult a requirement for them always to meet. 

 
 -- if the grievant is a student, the Phase III panel chair can be a faculty member, academic 

professional, or civil service staff member (in the earlier draft, only a faculty member could 
serve); students felt that if their grievance is against a faculty member, they may not wish 
to have another faculty member as panel chair. 

 
 -- discovery disputes can be arbitrated. 
 
 -- If the University does not prevail at the Phase III hearing, the decision will be implemented 

unless the Senior Vice President for Academic Affairs declines to do so--at which point the 
grievant can take the dispute to Phase IV (binding arbitration).  The University does not 
have the option of going to binding arbitration.   Asked why the University would not 
implement the decision, Professor Bognanno explained that it might see the facts 
differently, or have a variety of reasons for not doing so.   

 
 Students, it was said, see the option of pressing the University to binding arbitration as carrying an 

economic cost; the University can sit on a decision, and defeat the grievant because he or 
she cannot afford binding arbitration.  If that is the way the University operates, then the 
University's leadership needs to be changed, Professor Bognanno responded.  At present, 
he pointed out, panel recommendations are not final.  The only alternative for the grievant 
is to litigate (which is MUCH more expensive than taking the University to binding 
arbitration); this proposed procedure does not require lawsuits.  Under the current system, 
grievants may also take panel recommendations to a public Senate forum.  This alternative 
embarrassed both the University and the grievant and is a poor way to handle employment-
related disputes.  In any event, even under the proposed system, anyone may inquire, at the 
time of "Questions to the President" during a Senate meeting, why a Phase III decision was 
rejected.   

 
 In addition, on recommendation of the civil service staff, the arbitrators for students and civil 

service staff would come from the (State of Minnesota) Bureau of Mediation Services pool 



of arbitrators, rather than a national, out-of-state pool of highly respected academic 
arbitrators--thus reducing the expense of the arbitration.  Finally, Professor Bognanno 
pointed out, experience with the civil service grievance procedure suggests that 
administrative recalcitrance is rare; the vast majority of grievances are solved at Phase III 
hearings, and reasoned decisions are almost always respected by the administration. 

 
 It was agreed without objection to place the grievance procedure itself, the second motion, on 
the docket of the Senate with the endorsement of the Committee. 
 
 The Committee then turned to the third motion, the transition provisions.  It made one  
change--that with an existing grievance that has been docketed, it be left up to a grievant whether to use 
the old or the new system.  
 
 It was agreed without objection to place the third motion on the docket of the Senate with the 
endorsement of the Committee. 
 
4.  Eligibility of Academic Professional Staff for Senate Membership 
 
 Professor Bognanno next inquired of the students their view on the proposal to expand slightly the 
eligibility of P&A staff for Senate membership.  None of the students disagree with the motion, Ms. Sales 
reported. 
 
 The concern of the students is a different one, and they would like it clearly identified and 
addressed:  the declining proportion of student representation in the Senate and what it means to be 
without the critical mass necessary so that students feel there is support for them.  That proportion is 
affected by the expanded P&A eligibility, but the students do not oppose the representation; they simply 
want their separate concern dealt with.  Another contributing factor is that the method of calculation used 
to set the number of student senators by college may have been in error--and the number of student 
elected has been too high.   
 
 The students intend to propose, at the next SCC meeting, language which would somehow do a 
better job of fixing the ratio of students to non-students at 1:2 (or 1/3 students, 2/3 faculty/academic 
professional).  The precise wording of the proposal has not yet been developed. 
 
 Faculty members of the Committee were not unsympathetic to the problem.  The students were 
urged to obtain historical data, so that the Committee can consider what has been occurring.  The 1/3-2/3 
ratio is not anywhere enshrined in the Senate constitution or bylaws.  There was discussion about whether 
to a) change the 1:1000 ratio in order to retain the principle of proportionate representation, or b) stipulate 
a fixed number of Senate members, and then distribute the membership (students and faculty/academic 
professionals) over the colleges in proportion to their numbers.  The former method would not guarantee 
a fixed ratio, because representation would still then change with changes in enrollment, as could the 
number of faculty and academic professionals.  There appeared to be agreement among the faculty 
members that the ratio of students to faculty in the Senate should NOT vary because of enrollment 
changes. 
 
 The students promised to bring language to the Committee at its next meeting. 
 
5.  Expansion of State Civil Rights Coverage to Gays, Lesbians, and Bisexuals 
 
 Ms. Tolbert then asked the Committee to consider a resolution for the docket of the Senate which 



would express support for a piece of legislation introduced at the legislature to extend Minnesota civil 
rights coverage to gays, lesbians, and bisexuals, and to ask the President to bring the resolution to the 
Board of Regents for adoption.  The Student Senate Consultative Committee has approved the resolution, 
and the student representatives to the Board of Regents are also seeking to have the Board take action. 
 
 Faculty members expressed various views.  One, they wished more time to consider the resolution 
and the implications of adopting it; it is not reasonable to drop this on the Committee at the last moment 
since the FCC was not given an opportunity to discuss the matter.  SCC could act with dispatch, and send 
it forward, as the students advocated, but that is not the way this Committee or the Senate works, and 
SCC has to act as a steering committee, not simply forward everything in front of it to the Senate.  Two, it 
is not clear that this kind of resolution is appropriate for the Senate; it has little political capital, and that 
which it has should be spent on issues vital to the University itself.  Three, it may be appropriate for the 
Senate to adopt the resolution, but several faculty noted that this measure, as a matter of public policy, is 
still an open question, and were uneasy with the request that the President then carry it to the Board; that 
could put the Board of Regents in the position of making it official policy telling the legislature what to 
do.  That may not be appropriate, and the clause requesting it might also make the passage of the 
resolution in the Senate less likely.  Moreover, observed one Committee member, in terms of the interests 
of gays, lesbians, and bisexuals, the recommendations of the Select Committee will have to go to the 
Board, and it is more important to the University that those recommendations are adopted; it would 
perhaps be unwise to spend the political capital on this resolution rather than those recommendations.  
(The President, it was pointed out, could also decline to carry the resolution to the Board.)  Four, the 
resolution should be referred to an appropriate Senate committee for reaction and advice, and then 
brought back to SCC (although, Professor Bognanno said, since the SSCC has already endorsed it, the 
appropriate venue now is FCC and then SCC--and all the committees are overloaded).  Five, there is some 
language in the draft resolution which could unnecessarily offend areas of the state which do not at 
present extend local civil rights protection to gays, lesbians, and bisexuals. 
 
 One bureaucratic problem, Professor Bognanno pointed out, is that the Senate docket is already 
very full, several Senate committee items have already been deferred, and this issue would not be one that 
could be dealt with in five or ten minutes. 
 
 It was agreed, after some additional deliberation and debate, that information about the issue would 
be distributed at the February 18 Senate meeting and that Senators would be informed that a resolution 
would be on the docket of the April 1 meeting.  The student members of the Committee were satisfied 
with this resolution, because all agreed that action was necessary before the legislature had acted on the 
proposal, which will not occur until after the April Senate meeting. 
 
 The meeting adjourned at 2:40. 
 
      -- Gary Engstrand 


