
Minutes* 
 

Senate Consultative Committee 
Thursday, October 5, 2006 

3:00 – 4:30 
Room 238A Morrill Hall 

 
 

Present: Carol Chomsky (chair), Gary Balas, Jean Bauer, Joshua Beiningen, Nancy Carpenter, 
Jacqueline Cottingham-Zierdt, William Durfee, Barbara Elliott, Emily Hoover, Mary Jo 
Kane, Judith Martin, Daniel Moore, Nelson Rhodus, John Sullivan 

 
Absent: Stacy Doepner-Hove, Megan Gunnar, Jeni Kiewatt, Anthony Kouba, Scott Lanyon, 

Cathy Marquardt, Trent Senenfelder, Jennifer Windsor, Margaret Wolff 
 
Guests: Thomas Schumacher (Office of Compliance); Vice Provost Gerald Rinehart, Amelious 

Whyte (Office of Student Affairs) 
 
Others: none 
 
[In these minutes:  (1) employee code of conduct; (2) student conduct code] 
 
 
1. Code of Conduct 
 
 Professor Chomsky gaveled the meeting to order at 3:10 and welcomed Mr. Schumacher to 
discuss revisions to the Code of Conduct. 
 
 Mr. Schumacher distributed three handouts:  a revised version of the Code, a presentation to the 
Board of Regents about the Code (why change it, what changes are being proposed, and with what 
impact), and a "policy crosswalk" that compares and links each section of the Code with/to all 450 
University policies to ensure its consistency with the policies.  The current Code, adopted in 1996, was 
written to get the University off "exceptional" status with NIH; NIH recommended there be a code and 
recommended language that should be included.  
 
 There are several reasons to review and modify the Code now.  One is to go beyond the 
particulars of problems identified by NIH to address broader concerns, Mr. Schumacher said.  He noted 
that the Board of Regents is in the process of reviewing all its policies, pulling procedures out of them (to 
be relocated in administrative policies).  There has also been a huge growth in compliance programs and 
federal expectations (e.g., that arose after the Enron and Tyco scandals).  In 2004 new standards for 
detection of illegal conduct were adopted by Congress and they called for a code of conduct to promote 
organizational values and to identify expectations about employee behavior.  Mr. Schumacher said he has 
looked at what other universities and other non-profits are doing to identify trends and what would make 
sense at the University. 
 

Mr. Schumacher said he considered the composition of the University's workforce in order to be 
sure that the Code of Conduct is relevant for all employees.  Of the total, about 12% are faculty and 15% 
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are P&A; not all employees, for example, need to worry about indirect cost funds.  The current Code 
requires that every employee be read and understand the University’s indirect cost policy, as written, 
which means that all custodians need to know about them, which they do not and the University cannot 
warrant that they do know about them.  What he did was look at the workforce and ask what the core 
expectations for behavior are.  The document is not intended to support disciplinary actions; it is at a 
higher level.  Nor does the University expect that every employee will read every policy.   
 
 This discussion is among the last steps in the consultative process, Mr. Schumacher told the 
Committee; the administrative officers have signed off on it, as has the Senate Research Committee, and 
unless there are concerns here, the Code will go to the Regents in November.  
 
 One issue that has come up, Mr. Schumacher said, revolves around the language dealing with 
academic freedom and academic responsibility.  Some of the language is a direct quote from the Regents' 
academic freedom policy but another part is a paraphrase because the language in the Board policy would 
probably not be understandable to a large segment of the University's workforce.  The paraphrased 
language was reworked by the Senate Research Committee but this Committee may wish to review it as 
well.  He said he did not want to be the one to describe "academic responsibilities."   
 
 Committee members offered several suggestions for changing the wording of the draft Code.  In 
particular, faculty members on the Committee objected to the term "collaboration" in the list of the 
University's core values.  Professor Durfee commented that the term tells single investigators that they are 
no good if they work alone.  It is also reminiscent of Vichy France, said another Committee member, and 
there appeared to be general agreement that "cooperation" would be a better word. 
 
 With respect to the academic freedom and responsibility language, Mr. Schumacher emphasized 
again that he did not wish to be the one to write it.  Every section of this Code explains and interprets 
Regents policies and this one should do the same.  He surmised that whatever language the faculty could 
agree on, in defining academic responsibility, would likely be acceptable to the President and the Board.  
Professor Chomsky said that she would solicit language from Committee members and try to redraft the 
academic responsibilities portion of the Code. 
 
 Mr. Schumacher said he would return to the Committee later to discuss how to communicate 
about the Code to the University community.  Employees must certify that they have read and know the 
Code—and he's unsure that happens.  Professor Chomsky responded that she and Ms. Stuckert are 
working on way to inform people about all the University's policies. 
 
 Professor Chomsky thanked Mr. Schumacher for joining the meeting. 
 
2. Student Conduct Code 
 
 Professor Chomsky next welcomed Vice Provost Rinehart to the meeting to discuss revisions of 
the Student Conduct Code.  The Committee was provided with a strike-out and underlined version of the 
Code revisions. 
 
 Vice Provost Rinehart began by explaining that review of the Student Conduct Code was part of 
the overall review of Regents' policies and that it was not prompted by any catastrophe.  Most of the 
changes being made are to conform to the template for regental policies but there are some substantive 
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changes as well.  He said he told the students that there are no changes in the due process and appeals 
provisions of the Code. 
 
 The two areas that are different are in the jurisdiction of the Code and the specificity of sanctions.  
The jurisdictional question is about the extent to which the Code should follow students off campus.  
Some universities are more aggressive about this than others; the Michigan code, for example, covers 
student behavior anywhere in Ann Arbor.  The University has been frustrated in the past because it has 
been unable to intervene in troublesome circumstances because they have not been on campus (e.g., an 
alleged rape involving two students in the same program, or a student who commits violent acts and is out 
on bail, a faculty member stalked by an unhappy graduate student).  The University has been unable to act 
in these cases. 
 
 Professor Kane asked how significant the on-campus/off-campus distinction is; Mr. Rinehart said 
it is very significant.  Professor Kane said it seems to her to be a false distinction; the revised Code allows 
jurisdiction over off-campus behavior?  It does, Mr. Rinehart affirmed. 
 
 Professor Balas referred to language about disrupting behavior and said it seemed too broad.  It 
would appear to cover demonstrations against tuition increases or against a war.  Mr. Rinehart said that 
there has not been a problem in recent years; Professor Rhodus observed that Code allows the University 
to discipline students, it does not require it.  Mr. Rinehart said that was correct and that there have been a 
number of times when the Office for Student Judicial Affairs has chosen not to follow up on something. 
 
 Professor Chomsky asked, apropos the jurisdictional language, if there will be any oversight or 
reporting when the off-campus authority is invoked.  Will anyone look at the circumstances?  Since there 
is discretion, it should be reviewed.  Ms. Cottingham-Zierdt pointed out that the language could be 
invoked in a discriminatory fashion.  Mr. Rinehart agreed there should be oversight, although there is 
nothing written that would require it.  He will probably be the individual to whom authority is delegated 
by the President to superintend implementation of the Code, and if so he would like to have an advisory 
group, which could be established by administrative policy.  Mr. Whyte observed that the Campus 
Committee on Student Behavior, which conducts hearings when there are allegations of Code violations, 
could serve as a reporting body; since it is only a Twin Cities committee, parallel committees on other 
campuses might exercise the same function. 
 
 Committee members discussed what "authorized University activities or functions" are and what 
disturbing them might mean.  Does it mean noise that bothers someone working in her office?  Probably 
not, Mr. Whyte said; it means disrupting, for example, a speaker on campus or a class.  Ms. Cottingham-
Zierdt reported that her office had received a student complaint about "Brother Jed," who described the 
Koran as evil and the Bible as good, which some might see as inciting to violence; are there mitigating 
factors considered when a student is responding to "fighting words"?  Mr. Rinehart said in this case the 
words were taped so it could be determined if they are "fighting," and depending on what happens, the 
event might fall under the purview of the criminal code and the University Police Department.  Professor 
Balas maintained that if this is a Regents policy, actions should be defined or people do not know what 
standard they are violating.  "Authorized University activities or functions" is too broad.  Mr. Whyte 
noted that the language in question is not new to the policy. 
 
 On the matter of delegation of authority, Mr. Moore said he preferred the previous language in 
the Code, which was more explicit in requiring the Code be distributed and explained on all campuses.  
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Mr. Whyte said the revision reflects the practice:  the Code is put in the campus newspapers and students 
are informed they should know it.  Mr. Moore said he believed it would be worthwhile to educate 
students about the changes and how they affect students, rather than simply present the Code as "new 
law."  Mr. Whyte said that that can be done. 
 
 The other change in the Code is in the sanctions, Mr. Rinehart explained.  Once there has been a 
hearing, with due process, if a student is found guilty there is a list of sanctions that can be imposed.  The 
list has been expanded to better reflect actual practice (e.g., it now includes suspension or expulsion from 
University housing, withholding a diploma or degree, and revoking admission or a degree).  In the last 
case, a degree might be revoked if it were demonstrated that a student faked Ph.D. data.  Hearing panels 
(composed of students and faculty) decide on the sanction, and it can vary.   
 
 Elsewhere in the Code there is a provision for applying sanctions even if the student is not found 
guilty by off-campus authorities, Mr. Moore pointed out.  Mr. Whyte agreed and said the University has 
had hearings in those cases because it can use a different standard of proof.  Professor Chomsky agreed; it 
is "preponderance of the evidence" rather than the criminal standard of "beyond a reasonable doubt." 
 
 Is there any review to ensure that the sanctions are imposed in an even-handed way, Ms. 
Cottingham-Zierdt asked?  Mr. Rinehart again suggested that the Campus Committee on Student 
Behavior could do so in its annual report, and that concern is one reason why professional staff oversee 
the process.   
 
 Mr. Beiningen raised a question about the jurisdictional language providing the Code applies to 
off-campus behavior "when the conduct, as alleged, adversely affects a substantial University interest."  
Different people in Mr. Rinehart's position might see "a substantial University interest" in a different way.  
Is the decision based on precedent?  Is a house party with 30 people a substantial interest, or does it take a 
house party with 500 people?  The issue is who decides what "a substantial University interest" is, 
Professor Chomsky observed.  The President or his delegate on each campus, Mr. Rinehart said.  There 
will be reports about the consistency of the University's exercise of its authority over time.   
 
 Professor Chomsky thanked Messrs. Rinehart and Whyte for the presentation and adjourned the 
meeting at 4:10. 
 
      -- Gary Engstrand 
 
University of Minnesota 


