
Minutes∗ 
 

SENATE COMMITTEE ON FACULTY AFFAIRS 
TENURE SUBCOMMITTEE 

TENURE WORKING GROUP 
Wednesday, April 3, 1996 

3:00 - 5:00 
East Wing, Campus Club 

 
 
Present:  Mary Dempsey (acting chair), John Adams, Kent Bales, Dan Farber, Richard Goldstein, 

Richard McGehee, Carol Miller, Fred Morrison, Kevin O’Laughlin, Paul Quie, James 
Stone, Shane Swanson, Matt Tirrell 

 
Regrets: Carole Bland, Carol Carrier, Carol Chomsky, Cheryl Coryea, Dan Feeney, Judith Gaston, 

Kinley Larntz, Sam Myers, George Seltzer, Bernard Selzler, Yang Wang  
 
Guests:  Approximately 40 University faculty members from the Twin Cities, Duluth, and Morris 

campuses 
 
Others:  Representative from the Minnesota Daily, Kim Isenberg (Regents Office), Martha 

Kvanbeck (University Senate) 
 
 
1.   REVIEW OF PROPOSED TENURE AMENDMENTS 
 
 Professor Mary Dempsey had all of the members of SCFA, the Tenure Subcommittee, and the 
Tenure Working Group introduce themselves to the faculty members in attendance.  Professor Dempsey 
proceeded to direct the group’s attention to a document being distributed:  “Brief Outline of the Issues 
Addressed by the Drafts of Possible Tenure Code Changes.”  She added that none of the three groups 
listed above had met to discuss the proposed amendments to date.   
 
 Professor Dempsey explained that interpretations of the Tenure Code (Code) could be approved 
by the Tenure Subcommittee (Subcommittee) without discussion before the Faculty Senate (Senate).  
Nevertheless, the Subcommittee has historically brought each interpretation before the Senate for 
approval.  Additional points made by Professor Dempsey: 
 
* The Faculty Senate groups addressing the issues related to the Code are equally concerned about 

the haste of the discussions. 
* The Faculty Senate meeting on April 18, 1996 will include discussion on some of the proposed 

Code amendments. 
* The proposals that are being presented are in “raw” form.  They had not been filtered by any of 

the groups holding the meeting. 
* The origin of the amendments: The Board of Regents (Regents) asked the Administration to 

begin a system-wide discussion on tenure given the growing debate at institutions around the 
nation, within the state legislature, and the media.  The proposed amendments where drafted by a 
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group of lawyers: two University faculty members, one University Counsel representative, and 
one Academic Health Center representative).  

 
 Professor Fred Morrison explained that the proposed amendments provide details that illustrate 
both popular and unpopular opinions. 
 
 Initial comments, questions, and answers from those in attendance: 
 
* These amendments should be reviewed by the Tenure Subcommittee first. 
* The Tenure Subcommittee typically explore issues as significant as these in an open forum. 
 
Q When will a draft of section 4.1 impacting the base salary definitions for the Academic Health 

Center be forwarded? 
A This has not been decided yet.   
 
Item 9 
 
 One SCFA member said that the proposed interpretation of section 12 may allow the University 
the “loan” its employees.  This person added that the this provision could be used punitively.  Professor 
Fred Morrison provided a historical perspective for section 12 explaining the commitment that the 
University has chosen to grant its faculty such that they are re-assigned when departments are 
consolidated or eliminated.  These re-assignments could include teaching and in related areas, or teaching 
research at a different college in the Twin Cities while remaining tenured at the University and 
conducting research through this institution.  There is a need for this type of flexibility.  Professor Dan 
Farber added that there is a grievance mechanism to deal with the potential inappropriate use of this re-
assignment interpretation.  A high school assignment would always seem to be inappropriate, while 
teaching at a community college may or may not be appropriate given the faculty member’s interests and 
goals, said Professor Morrison 
 
 Noted problems with the proposed amendments: 
 
* There are accountability measures for the faculty in these changes with no such measures for the 

Administration. 
* The interpretation calls for possible re-assignment to “professional or administrative duties that 

would normally be performed by persons in other job classifications” which the faculty member 
*must* accept.  

* It is difficult to define who “administration” is in the “Draft Tenure Code Amendments.” 
  
 Professor John Adams responded by saying that there are a number of concerns that the 
University is seeking to balance:  job security, base salary, flexibility of employment.  The proposed 
amendments present the first attempt to draft changes that allow for all three of these concerns.    
 
Item 4 
 
 One faculty member was particularly concerned about the lack of discussion on academic 
freedom.  This person added that the amendments to section 4.4 recommend that no appeal should be 
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available where there is an increase or decrease in discretionary compensation.  This may include results 
from a faculty member taking an unpopular position, the guest added.  The Judicial Committee would be 
inaccessible to a faculty member under this proposal.   
 
Item 7 
 
 Section 7A.4 states that post-tenure review may result in permanent or temporary decrease in a 
faculty member’s base salary without recourse.  The faculty guest added that this provision would also 
attempt to undermine academic freedom.  Professor Farber added the amendment states that appeal would 
be available through the grievance process as opposed to the Judicial Committee proceedings.  He added 
that a separate question may exist as to whether the grievance process is a satisfactory mechanism.  It was 
added that the grievance panels do not always include faculty who understand issues of academic freedom 
which these issues above involve.   
 
 One other faculty member provided an example, illustrating that the existing Code is effective 
with respect to reassigning faculty from closed units, or closing campuses.  Professor Adams said that the 
Waseca transition exemplifies that the Code works well. 
 
Item 9 
 
Q Why does the Code need to be changed if it is working well? 
A There has been pressure to explicitly mention flexibility.  Some Regents where interested in 

including a lay-off provision.  This is not necessary because the University already has significant 
flexibility under section 12. 

 
 A guest added that there are three forms of attack -- political, religious and commercial.  People 
in the legislature do not think that the University is being properly managed, and therefore are not 
providing requested funding.  Therefore, the faculty and the administration need to work together to 
define the financial direction of the University.  
 
Item 6 
 
 A faculty member expressed that the commitments at the Academic Health Center (AHC) exceed 
its incomes.  Reengineering as it exists in commercial industry and as it is being applied in AHC involves 
redefining the organization in terms of the CEO’s prerogative. This appear to be the purpose of Item 5 
(proposed amendments to Sections 7 and 15 of the Code).   
 
 Professor Farber explained that Item 6 presented proposals that were drafted by the 
Administration (of AHC).  It presents language that allows AHC to award tenure not only based on the 
academic merit of an individual, but also regarding the financially viability of the award.  Some have 
argued that no provision should be targeted at one section of the University.   
 
 In response a faculty member noted that administrators in AHC where interpreting this point as 
being applicable to past decision on tenure as well as those that are upcoming.  This individual 
encouraged that amendment drafters to be very careful that they do not provide items that can be 
misinterpreted and used against faculty. 
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 This is not a tenure question, but is an issue of administration of tenure, added another guest.  For 
many years faculty have been warning the University that AHC was doing things it should not.  The 
repercussions of theses improper decisions has come.  It seems reasonable to uncouple tenure and salary, 
even retroactively, in those instances where promises of salary where made on money that was not 
available on a long term basis.   
 
 Another faculty member noted that Section 7.12 in the Code allows units a certain amount of 
individual discretion in addressing issues.  Therefore, this section would allow AHC to develop methods 
of dealing with its issues that are unique. 
 
 Other points about Item 6 made by the group: 
 
* When I was hired, I was told that “tenure only assured me of a job, not a salary.”  
* “Salary” is the base salary rate set by the administration.  This is separate from clinical 

compensation and income from grants (although grant income is reimbursed as part of one’s 
salary).  

* But allocation is conducted inconsistently in AHC from department to department.  Therefore, 
faculty should be very careful when seeking to change the Code because administrators can 
choose to interpret the section differently than is expected (e.g., some administrators are 
considering grant income as part of the clinical compensation). 

* Faculty governance should seek to define “salary.”  The rest of the discussion is fruitless. 
* The faculty are interesting in hearing faculty governance express the need to decouple issues 

related to dealing with a unit that is having serious managerial problem from those of academic 
freedom/tenure.  THE FACULTY WANT TO HEAR HOW THE MANAGERIAL PROBLEMS 
CAN BE HANDLED WITHOUT TINKERING WITH THE CODE.  These two issues must be 
kept separate.  Many faculty have been disappointed by the governance representatives who have 
not focused their expressions on defending academic freedom.   

* The University is in the position they are because of poor decisions by Administrative leaders.  If 
the faculty do not take control, this problem will be revisited. 

* Federal judges are granted lifetime tenure.  Therefore, the system used in higher education is not 
unique.  How could this be used to reason through the current debate. 

 
Q What is the minimum set of changes that the Board of Regents and the legislature will accept? 
A There is no explicit set of minimum changes.  First, there has been discussion in among the 

Regents about programmatic change issue (Item 9).  This has been expressed more explicitly in 
the draft amendments.  Second, the base salary issues (Item 4) is of interest to the State 
legislature.  The changes do not need to be as they are expressed in the amendments, but should 
be addressed.  Third, the University needs to clearly communicate that tenured faculty are 
reviewed, and that inadequate faculty will be confronted.   

 
 It is important for the faculty to be responsive.  He added a forth item to the list above.  
There process for disciplining faculty who will not perform according to their contract 
requirements is so cumbersome that these faculty are often left alone.  This process needs to be 
streamlined.  Professor Morrison agreed.   
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 Final items/questions addressed by the committee members, and faculty guests: 
 
* The Code is not a set of work rules.  The faculty should present a set of commentaries, expressing 

ways that things can and should be changed without altering the Code. 
* Post tenure review (Item 7) does not appear threatening to faculty overall, but attempts to 

effectively deal with those faculty performing poorly according to their peers. 
* Many of the clauses could be abused by administrators interested in furthering their own causes. 
* The amendments should be considered in the context of a restructured AHC where units are 

replaced with workgroups, and leadership is in the hands of vice provosts.  Post tenure review in 
this context could be used as an administrative tool of convenience.   

 
Q If we do not agree to change the Code, what will happen? 
A The faculty should thoughtfully respond to the issues listed above (in the “minimums” question.  

Issues that are not sound policy should be exposed.  Those that are, should be supported.  It is not 
a matter of facing punishment.  One thing the faculty should not do is bury the issue.   

Resp. The timetable is unrealistic. 
A The timetable was drafted by the President.  The revisions to the Code in the 1980's was done 

over a four year period.   
 
* The character of the Judicial process would be compromised by implementing the use of a 

Judicial Officer (Item 11).   
* Those who drafted the amendments under discussion are in contact with the Judicial Committee 

to determine a suitable alternative. 
 
University of Minnesota 


