
Minutes* 
 

Academic Freedom and Tenure Committee 
Friday, April 20, 2007 

9:30 – 11:00 
300 Morrill Hall 

 
 
Present: Tom Clayton (chair), Yusuf Abul-Hajj, Tracey Anderson, Arlene Carney, William 

Doherty, James Farr, Joseph Gaugler, Candace Kruttschnitt, Karen Miksch, Paul Porter 
 
Absent:  John Mowitt, Terry Simon 
 
Guests: none 
 
[In these minutes:  (1) course coordination in the Academic Health Center; (2) Procedures for Reviewing 
the Performance of Tenure-Track Probationary Faculty] 
 
 
1. Course Coordination in the Academic Health Center 
 
 Professor Clayton convened the meeting at 9:30 and noted that a question had been raised by a 
faculty member about the appointment of a "course coordinator" in one of the Academic Health Center  
(AHC) units.  Does the work of this individual pose a threat to the academic freedom of the faculty?  He 
reported that Vice Provost Carney had promised to look into the matter. 
 
 She had done so, Dr. Carney reported, and she spoke with AHC Assistant Vice President Barbara 
Brandt.  This is not a new position in the AHC and exists in more than one of the AHC colleges.  Vice 
Provost Billie Wahlstrom has been working with the AHC, with the involvement of the Office of the 
General Counsel and Senior Vice President Cerra, on the development of on-line courses.  Course 
developers routinely work with the Medical School, Nursing, Public Health, etc., to put up on-line 
courses.  The individual does not design the content of the course; faculty do that.  But faculty are not 
typically experts and how to put course material on line.  Faculty, however, are always in the lead for the 
final on-line content and any revisions to the material.  Dr. Carney pointed out that many programs are 
also bound by strict accreditation guidelines so they have been very sensitive to faculty autonomy.  She 
said that Dr. Brandt was willing to meet with this Committee, as would Vice Provost Wahlstrom. 
 
 Dr. Carney also said, in response to a concern expressed, that Dr. Brandt had assured her that 
appointment of course coordinators did not represent an effort to replicate the University of Phoenix.  The 
AHC has asked faculty to play the lead role in designing courses.  The positions are not a threat to faculty 
autonomy or faculty leadership nor is the intent to use these positions to develop on-line courses so that 
faculty can be replaced.  The person is an expert in instructional technology. 
 
 Professor Clayton commented that this all sounds reasonable and wondered what caused the 
concern.  Dr. Carney said she did not know; the use of these positions is widespread in the AHC and 
many faculty have been working with these staff; there does not appear to be concern among that large 
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number of faculty in the AHC who have been developing on-line courses.  Because of the shortage of 
health professionals in the state, this is surely part of the future of health-professional education. 
 
 Professor Abul-Hajj said they have used such staff in his college.  The only concern they could 
see was that there would be pressure on faculty to use the technology—it is the push to impose on faculty 
how they should deliver their subject matter that could be objectionable.  First "technologizing," then 
replacing, Professor Clayton asked?  Perhaps, Professor Abul-Hajj commented; if everything is on the 
web, who needs the faculty member?  Vice Provost Carney took good-humored exception to this 
exchange and said it was not realistic, especially in the health sciences.  It would not be possible to leave 
a course on-line for five years.  The problem is that the University can't educate enough health 
professionals the state says it needs without alternative delivery systems—and there is still a large rural 
population in the state without easy access to education centers. 
 
 If there is nothing to worry about, Professor Clayton commented, then perhaps some diplomacy 
in the introduction of technology into instruction would help.  There are, nonetheless, potential problems 
the Committee should take up in the fall, because there are issues of concern to the faculty, even if they 
are not a concern of administrators.  Dr. Carney agreed and added the caveat that there are a lot of faculty 
committed to instruction who have been working with technology for a long time and have not raised a 
red flag.   
 
 Professor Abul-Hajj said that the Medical School (clinical faculty in particular) likes using 
technology to deliver instruction because it cuts down the time they must teach and lecture, allowing them 
to do other things.  Professor Gaugler said that the School of Nursing uses technology for instruction and 
pointed out that he spends MORE time teaching an on-line course, which is necessary if it is to remain 
dynamic.  The time spent on the course is just more diffused.  Perhaps the situation is different for 
Medical School clinical faculty. 
 
 Professor Anderson raised a related concern, for the future:  how will on-line courses in dossiers 
be evaluated?  Dr. Carney said a dossier does not provide a good evaluation.  She has put together a 
committee on peer evaluation that will look at the vast array of instruction, including on-line courses.  She 
also said she had heard many times what Professor Gaugler said, that on-line courses are more work. 
 
2. Procedures for Reviewing the Performance of Tenure-Track Probationary Faculty 
 
 Professor Clayton next brought up for Committee action a motion that it had not taken up before.  
Professor Mowitt, at an earlier meeting, moved that those who are not present at the meeting discussing a 
candidate for promotion and tenure may not vote on that candidate.  Some Committee members have 
argued, unsuccessfully, that there should be alternative ways to vote.  This would be a significant change 
from present practice, Dr. Carney said.   
 
 Professor Clayton asked if Committee members believed absent faculty should be able to vote on 
a candidate if duly informed about that candidate.  Professor Doherty said he felt strongly that they 
should; faculty need to be out of town for a variety of reasons, and they are voting on 5-6 years of 
performance.  They should not be barred from voting simply because they are sick or out of town.  The 
proposal would also present a problem for small departments, Professor Kruttschnitt said. 
 
 The Committee voted unanimously against the motion. 
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 Committee members turned their attention back to revising the Procedures document.  Vice 
Provost Carney provided new language about college review committees.  The current language reads as 
follows:  "In collegiate units where the college is not subdivided into departments, the recommendation is 
forwarded directly to the senior academic administrator."  She proposed the following language (which 
was approved by the Committee after minor edits reflected here):  
 
"Some collegiate units do not have their own promotion and tenure committee. For those units, the 
college as a whole acts as a department with a single recommendation to the dean.  The dean of that unit 
completes his or her own review and makes a recommendation.  Both recommendations are forwarded to 
a second-level review committee composed of tenured faculty both from the participating colleges and 
from other colleges (fn. 1).  This committee is advisory to the Senior Vice President for Academic Affairs 
and Provost.  After deliberation and vote, this committee sends its recommendation to the Senior Vice 
President for Academic Affairs and Provost. 
 
"(fn. 1)  At the present time, the Humphrey Institute, the Carlson School of Management, and the Law 
School use this process." 
 
   Dr. Carney next referred to this section, on voting procedures:  "The decision is by written, 
unsigned secret ballot. An effort must be made to provide a copy of the file to every tenured faculty 
member who will be absent from the meeting, but who wishes to participate in the vote. Such faculty 
members must be given an opportunity to vote by written absentee ballot, which should be sent in a 
sealed envelope. Proxy votes, telephone votes, and email votes are not permitted."  In some departments, 
there is a high proportion of absentee ballots, so many of the faculty are not present for the discussion.  (A 
hypothetical example:  in a faculty of 40, with 21 present at the meeting—a bare quorum—an additional 
18 votes will be absentee, or nearly one-half the department.)  This high an absence rate is not a problem 
with everyone agrees about the candidate, but it can raise difficulties when there are mixed reviews and 
many were not present for the discussion.  One could require that faculty give written notice to the chair if 
he or she will not be present for a meeting, Professor Miksch suggested. 
 
 Do these kinds of issues come to the Senate Judicial Committee, Professor Kruttschnitt asked?  
Not regularly, Professor Farr said, but there have been complaints about irregularities in voting (e.g., the 
vote is delivered after the meeting when it must be received before the meeting).   
 
 There are also few minority reports, Dr. Carney told the Committee again, even when there may 
be a large number of negative votes.  Chairs report they "are at a loss to explain [e.g.] 10 negative votes 
because there were no negative comments at the meeting."  No minority report means the candidate has 
nothing to respond to, and a significant number of negative votes sends a message to the college 
promotion and tenure committee.  In his department they require faculty to write comments with their 
vote, even if they vote positively, Professor Abul-Hajj reported.  He agreed that if there is a 12-10 vote, 
and the 10 do not write any reasons, the chair is in a quandary. 
 
 Perhaps there should be multiple-choice ballots, Professor Clayton suggested with a note of 
humor.  Most people vote on the candidate's record, some vote against the candidate, and some may have 
information they do not wish to divulge that mitigates against tenure.  Should people be forced to give 
their reasons?  Professor Abul-Hajj thought so; they can put their reasons on paper and provide them to 
the chair.  A faculty member, he said, is obligated to let colleagues know something about the candidate.  
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The reasons must always refer to the 7.12 statement, Dr. Carney said; there cannot be overt and covert 
standards.   
 
 Professor Kruttschnitt thought the multiple-choice form was not a bad idea.  It is logical for 
faculty to think that if they write something down, it will be attributed to them later.  What should they be 
afraid, Professor Abul-Hajj asked?  They are tenured faculty.  Interpersonal relations are part of the 
reason, Professor Doherty said; things can get out and the person might be with you in the department for 
the next 20 years.  People should be brave enough to speak, but there are reasons they do not. 
 
 Professor Farr referred to Section 7.7 of the tenure code, which provides as follows:   
 

7.7 Improper Termination Of Probationary Appointments. A person holding a regular 
probationary appointment who has been given notice of termination may petition the Judicial 
Committee to review that action. The Judicial Committee will not base its ruling on the merits of 
the decision itself, but will review allegations that the decision was based in significant degree 
upon any of the following: 
1. Personal beliefs, expressions or conduct which fall within the liberties protected by law or by 
the principles of academic freedom as established by academic tradition and the constitutions and 
laws of the United States and the state of Minnesota; 
2. Factors proscribed by applicable federal or state law regarding fair employment practices; 
3. Substantial and prejudicial deviation from the procedures prescribed in subsections 7.4 and 7.6 
and the procedural rules promulgated pursuant to those subsections; 
4. Failure to consider data available at the time of decision bearing materially on the faculty 
member's performance; 
5. Demonstrable material prejudicial mistakes of fact concerning the faculty member's work or 
conduct; 
6. Other immaterial or improper factors causing substantial prejudice; or 
7. Other violation of University policies or regulations. 

 
The fear, he said, is that even if a reason is not prejudicial according to Section 7.7, not saying anything 
would lead the candidate to believe that it is.  Prejudicial material shows up in some cases.  The 
Committee could encourage, if not require, comments, especially for negative votes.   
 
 Professor Doherty reflected that the multiple-choice form geared to the 7.12 statement might be a 
good idea.  He also commented that the issue of covert standards is a huge issue for probationary faculty.  
If something is in the 7.12, it is the reality for probationary faculty, Dr. Carney said, but if not, it cannot 
be a requirement.  A department may not, for example, say that a probationary faculty member must have 
a grant if there is no such requirement in the 7.12 statement.  A statement may say that "external funding 
may be considered," which means that it is not required.  But if it says that external funding must be 
applied for, that would be acceptable.  A department could require an R01 grant, Professor Abul-Hajj 
said, and some do.  If someone is voting yes or no on a candidate, Professor Doherty observed, the vote 
must be linked to the 7.12 statement.  This may require a culture change in some departments, Dr. Carney 
said, and the chair and senior faculty must draw the conversation back to the 7.12.   
 
 Professor Clayton said he would oppose a change to the tenure code requiring that faculty give 
reasons for their vote.  Professor Doherty said the chair and senior faculty must seek a culture change so 
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votes are accountable.  Professor Abul-Hajj said the AHC requires faculty who vote to write something; 
in one case, a dean who received a dossier without the comments returned it to the department. 
 
 Professor Kruttschnitt asked about the language requiring that faculty members must have read 
the file in order to be eligible to vote:  How can anyone know?  Professor Miksch said her department has 
a check-off form to sign; Professor Clayton said departments can at least guarantee contact between the 
reviewer and the material, but the language is primarily an exhortation.  Professor Anderson noted that 
there are plenty of opportunities for faculty to shirk their responsibilities in voting on tenure and 
promotion cases if they are determined to do so. 
 
 One could say the dean may require that each voter submit written reasons for the vote.  Dr. 
Carney observed that it is more difficult for the dean as well, in the case of a split vote, to make a 
decision, because he or she was not privy to the department discussion and does not know the reasons for 
the negative votes.  Professor Doherty concluded, however, that he was reluctant to require something 
written.   
 
 Professor Kruttschnitt inquired about this language in the Procedures, referring to a college 
promotion and tenure committee:  "The review committee must make a written recommendation to the 
dean. If it differs from the recommendation of the department, it must state the reasons for such 
difference.  Departments are not required to prepare such a statement, she pointed out.  Dr. Carney said 
this language acknowledges the primacy of the department:  any succeeding review that differs from the 
department recommendation must articulate clear reasons for the difference.  Do college review 
committees ever reverse a departmental recommendation, Professor Kruttschnitt asked?  They do, Dr. 
Carney said.  A review committee might say, for example, that the department did not follow its 7.12 
statement in making a negative recommendation.  The greater risk, Professor Doherty said, is that review 
committee members might vote on the basis of THEIR 7.12 statements rather than that of the candidate's 
department.  Dr. Carney agreed that can be a problem and that she may need to talk with college P&T 
committees about the importance of reading the DEPARTMENT'S 7.12 statement; otherwise there is the 
risk of covert standards coming into play.  Some college committees are very good at reading 
departmental 7.12 statements and identifying problems with them. 
 
 Could a dean decline to process a recommendation, Professor Abul-Hajj asked?  Dr. Carney said 
"no."  At this university, the file always goes all the way through the process regardless of the vote—there 
are always three levels of review.  Professor Abul-Hajj recalled a case he knew of where the candidate 
pushed for a vote, the department head said "no" because the candidate was not ready and stopped the 
process.  The department head could not do that?  He or she could not, Dr. Carney said, unless the 
candidate withdrew the request.   
 
 Dr. Carney suggested an amendment to the Procedures on the preceding point: "The matter Every 
case must be forwarded to the senior academic administrator for review and appropriate action.  , if the 
recommendation involves (a) granting tenure, (b) terminating the appointment, (c) renewal of the 
appointment when the final recommendation of the department was for some other action, or (d) renewal 
of the appointment when a simple majority of the department (but not a required exceptional majority) 
favored the granting of tenure."  The four possibilities cover all the cases, she said; deleting the list makes 
it clear that every file must go forward to the Senior Vice President for Academic Affairs and Provost. 
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 The Committee turned next to this language:  "The dean must add to the file any communication 
which has been received concerning the candidacy, and any memorandum summarizing conversation he 
or she has had with respect to it that has been taken into consideration in any way."  Dr. Carney said that 
in some colleges there is a culture of faculty conversations with the dean; in others everything is part of 
the permanent record.  The Committee voted to amend the statement slightly:  "The dean must add to the 
file any communication which has been received concerning the candidate cy, and any memoranda um 
summarizing conversations he or she has had with respect to the candidate  it that has been taken into 
consideration in any way." 
 
 Professor Farr said that Section 7.63 of the tenure code does not indicate that the dean must 
provide written reasons if his or her recommendation is different from that of the department:  "7.63 Final 
Administrative Action. The University may not act contrary to the recommendation of the academic unit 
which made the initial recommendation except for substantive reasons which must be stated in writing by 
the senior academic administrator to the faculty member, to the members of the academic unit which 
made the recommendation, and to the president. The fact that participants in the review process have 
recommended against the unit's initial recommendation is not, by itself, a substantive reason." 
 
 Section 7.63 provides that the University may not act contrary to the department recommendation 
except for substantive reasons, Dr. Carney said.  She agreed the language does not require a written 
statement from the dean, but requiring the promotion and tenure committee helps the Provost understand 
the reasons.  Professor Farr commented that in some cases deans have provided more details than have 
academic vice presidents; it would clear things up considerable if there were long and detailed letters 
explaining action contrary to the department recommendation.   
 
 Section 7.63 provides that the Provost's decision cannot simply be a recitation of prior reviews 
and it must be a substantive decision on the merits.  One interpretation of that language has been that the 
Provost must come up with completely different reasons for a decision; that seems extreme and is not 
what the language says.  Someone is not doing his or her job if the Provost can find something new in the 
file that no one else before saw.  The Provost's office looks closely at the department 7.12 statement and 
the judgments that have been made through the process, plus new materials that may have come in.  The 
Provost might see materials that were not available to the college promotion and tenure committee—
perhaps the candidate has obtained a major grant since the file was forwarded, or a book publication date 
was set.  If the Provost ignores those facts, he violates the tenure code, which requires that all evidence 
must be taken into account—or must say that even if the candidate obtained a grant/published a book, that 
was not sufficient to warrant granting tenure.  New material also might be the candidate's response to the 
promotion and tenure committee recommendation or the dean's recommendation.   
 
 Professor Clayton said the Committee would continue its review next week and adjourned the 
meeting at 11:00 
 
      -- Gary Engstrand 
 
University of Minnesota 


