
LIBRARY COMMITTEE 
MINUTES OF MEETING 
SEPTEMBER 8, 2003 
 
[In these minutes:  Welcome & Introductions, Report from the University 
Librarian, Wendy Lougee, Copyright Law and Fair Use, Roundtable – Members 
Concepts of the Library, Letter to SLC from Professor Jasper Hopkins, 
Future Agenda Items, Review of Committee Charge, Thank You Letter to VP 
of Research David Hamilton] 
 
[These minutes reflect discussion and debate at a meeting of a committee of 
the University of Minnesota Senate or Twin Cities Assembly; none of the 
comments, conclusions or actions reported in these minutes represent the 
views of, nor are they binding on, the Senate or Assembly, the 
Administration or the Board of Regents.] 
 
PRESENT:  Ray Wakefield, Chair, LeAnn Dean, Wendy Lougee, John H. 
Anderson, David R. Brown, Elaine Challacombe, Robert Dexter, Isaac Fox, 
Lael Gatewood, William Phillips, Thomas Scanlan 
 
REGRETS:  Joan Howland, April Schwartz, Bill Sozansky, Owen Williams, Jill 
Barnum, Victoria Iwanij, Leon Satkowski 
 
ABSENT:  Sue Engelmann 
 
OTHER(S):  C. Barry Carter, Liz Benson Johnson, Suzanne Thorpe 
 
GUEST(S):  John Butler, Digital Library Development Lab 
 
I).  Professor Wakefield called the meeting to order and asked those 
present to introduce themselves. 
 
II).  REPORT FROM THE UNIVERSITY LIBRARIAN:  Professor Wakefield 
asked University Librarian Wendy Lougee to update the Committee on 
recent developments and challenges within the Library system. 
 
Last spring, a big topic of discussion was the across the board budget 
reductions faced by the University.  The Library was assessed a reduction 



of approximately $630,000.  With the addition of the Library’s ever-
increasing budget deficit to this reduction, the Library faced a $1.2 million 
shortfall addressed through cuts and reallocation.  Recent developments and 
challenges faced by the Library over the past few months included: 
 

• The elimination of 22 FTE  (student and staff support) in response to 
budget cuts. 

• Reduction of Library hours.  Approximately $50,000 has been 
recouped by reducing Library hours.  The Library has begun to 
systematically monitor the library use, so reliable data can be used in 
the future to determine whether the new hours are appropriate. 

• Completion of a phased reorganization of the Libraries, resulting in 
service and collection support organized along discipline lines to 
strengthen ties with academic programs.   

• Ms. Lougee noted that Vice President for Research David Hamilton 
made a $500,000 annual commitment to the Library over the next 
four years.  This new royalty money will be used to invest in new 
program support, new electronic content that has been in high 
demand, and to stave off journal cancellations.  Before receiving this 
commitment from VP Hamilton, the Library was poised to execute 
significant cancellations to right-size the budget in light of journal 
inflation and budget cuts. Ultimately some 1300 journals were cut. 

• The Library met its $15 million goal as part of the University’s Capital 
Campaign efforts.  Ninety-six percent of the $15 million raised was 
directed toward collections, and primarily special collections.  While 
this provides important supplemental income for collections, there are 
many other non-collection needs within the Libraries.  

• The Friends of the Library are increasing their advocacy efforts in an 
attempt to bring in new members and increased support for the 
Library.  In October, as part of the 10th anniversary of the Friends 
organization, a special event with Garrison Keillor will be hosted. 

• An initiative was launched to examine the needs of undergraduates 
with respect to the Libraries and uncovered areas where students are 
struggling.  As part of the Library’s budget request, a proposal was 
submitted to spearhead an ‘Undergraduate Gateway Effort’.  The 3 
main components of this initiative include: 

o Increase the Library’s information literacy programs, helping 
students learn to find information and discern its quality. 



o Create an ‘information commons’ area within Wilson Library.  
This center would bring together experts in the research and 
writing processes.  Wilson Library would be the pilot site for 
this initiative. 

o Create an on-line environment geared toward the student 
population—i.e., a "virtual undergraduate library." 

All told, the Library has submitted a request for approximately $1.4 
million dollars to be used to meet inflationary needs and to support 
new Library initiatives. 
 

Upon completion of her report, Ms. Lougee asked members if there were any 
questions or comments.   
 

• A member asked for a space update from last year.  Ms. Lougee noted 
that with the Dewey move, the Library has gained approximately 5 
years of growth space in Wilson Library.  Simultaneously a project has 
been launched to evaluate the space in all the Libraries to evaluate 
the collection and the growth patterns within each discipline.  Ms. 
Lougee noted there is a group on the St. Paul campus looking at space 
allocations for St. Paul programs, including the Libraries.  As part of 
this process, consideration is being given as to whether there will 
need to be consolidation of library space over time as departments 
need more space within their buildings.  It was further noted that 
Diehl Hall (the Bio-Medical Library) has significant space and 
environmental issues. The Library has submitted a request to move 
the renovation of this facility into the capital phase.  To conclude, Ms. 
Lougee noted that space continues to be an important issue and 
ultimately a 3rd cavern will eventually need to be added to the 
Minnesota Library Access Center on the West Bank. 

• A member asked the status of the Dewey Move Project and whether 
is still underway.  Ms. Lougee noted that the project has been 
completed. 

• A member noted that the University is up for accreditation of the 
Medical School and its residency program.  As part of this 
accreditation process, study space is examined.  Is user space under 
consideration as part of the Bio-Medical Library capital request 
process?  Ms. Lougee noted that the entire building is under 
consideration e.g. collection space, study space, etc. The Library has 



partnered with AHC to build a new learning center on the 5th floor of 
Diehl Hall, which will open mid-year.  In addition, soon the Library 
plans to launch a planning initiative, in conjunction with the AHC, 
focusing on the strategic directions for libraries in the context of 
AHC programs.  

• Has the Library received any feedback about its decision to receive 
electronic content only from Elsevier?  In light of budgetary 
concerns, the Library made a decision last year to reduce the number 
of journals it purchases from Elsevier from approximately 750 to 650 
as well as canceling all paper subscriptions from that publisher.  
Despite these efforts, the University’s price per journal increased.  
Elsevier's pricing model is to sustain its customer’s level of 
commitment and if decisions are made to go below what is currently 
being purchased, the associated pricing model is changed. The Library 
is investigating the feasibility of a statewide contract that may 
realize some benefits, however, it is unlikely that this will come to 
fruition.  The Elsevier license costs the University $1.5 million per 
year.  Ms. Lougee stated that little to no feedback has been received 
to date regarding its decision to cancel 100 journals and all print 
content.  However, she reminded members that content can be 
reinstated or new content can be purchased if it is something the 
Library should have.  Ms. Lougee mentioned there currently is a lot 
happening in the journal industry in terms of consolidation in the 
scientific arena and also noted legislation introduced by Congressman 
Martin Sabo to make the results of federally funded research freely 
available.  This may be a topic for a future agenda item the Committee 
may want to explore.  Additionally, the Library is working with the 
Office of the Vice President for Research to possibly host a 
symposium to address the changes that are occurring in journal 
publishing. 

• What changes has the Library seen as a result of receiving some 
indirect cost recovery monies?  When the University moved to the 
IMG (Incentives for Managed Growth) model for budgeting, a decision 
was made to set aside a fixed allocation from indirect cost and 
increase the Library’s state dollars.  Ms. Lougee noted that since the 
Committee last met in April 2003, the University swapped out half of 
the Library’s state dollars with student fee money, assuming it would 
be more stable than state dollars.  It is conceivable that as student 



fees increase, the Library will have the opportunity to make the 
argument that it should recognize an increase in its revenues. 

 
III).  Ms. Lougee began by noting the Library has been reviewing how it 
interprets copyright law with respect to the services it provides.  With the 
assistance of the Office of the General Counsel, John Butler of the Digital 
Library Development Lab has been overseeing an initiative to lead the 
Libraries from its guidelines-based handling of copying copyrighted works to 
statute-based practices in which responsibility for fair use determination 
shifts from the Libraries and its 'rules' to faculty and other users.  Such 
changes may have implications for how faculty interact with the Library with 
respect to activities involving copying.  Ms. Lougee asked Mr. Butler to 
provide the Committee with a brief summary of this initiative.  Mr. Butler 
distributed handouts with pertinent information for members to review.  
Highlights from his presentation included: 
 

• This initiative grew out of a review of the Library’s copyright policies 
as it relates to fair-use and whether the Library was fully exercising 
fair-use or not. 

• Copyright law affects many different areas of the Libraries.  A large 
issue that is encroaching on the copyright field relates to licensing.  
The Library needs to pay attention to how licensing agreements are 
affecting copyright activities.  Much of the electronic content the 
Library receives is through licensing agreements. 

• Fair use is an essential balance to the rights the law provides 
copyright owners and is essential to the copyright system in order for 
there to be progress in the arts and sciences.  The University is 
concerned about both ownership of intellectual property and its use. 

• Mr. Butler reviewed statute 107 of the Copyright Code that deals 
with fair use.  While fair use is a source of opportunity it is also a 
source of confusion because it is not always clear as to what 
constitutes fair use.  The statue was never intended to anticipate 
specific answers to specific questions or circumstances. 

• Given the vagueness of the statute, the Library over the years has 
developed guidelines to assist individuals with the interpretation of 
fair use.  The guidelines tend to be very prescriptive and rule-based.  
While the original intent of the guidelines was to be informative and 
to set a minimal standard of use, over the past several years the 



guidelines have become determinative and represent a maximum 
boundary of use. 

• The Library, through its own observations, as well as expressions of 
concern from faculty believe it may not be fully exercising the 
allowances provided under the fair use statute. 

• The Library needs to be careful when entering licensing agreements 
that it is not unwittingly or submissively relinquishing fair use rights, 
or rights of access and use that are equivalent. 

• As part of this initiative, there is an intent on the part of the Library 
to play an active educational role.  Most people do not know enough 
about copyright law, or fair use specifically, to make a well-informed 
fair use determination. 

• Mr. Butler recommended that members at some point read over the 
handout, ‘Fair Use in Education – General Principles’.  With respect to 
these principles, Mr. Butler highlighted in particular principle #3 
which speaks to the issue of risk and principle #5 concerning the 
relationship between the statute-based interpretation approach to 
fair use and guidelines. 

• Mr. Butler referred members to another handout that addresses how 
the copyright and fair use policy affects course reserves.  This is an 
area that the Library wants to exercise more fully the allowances of 
fair use.  There has been a perception that the Library used 
guidelines as barriers for faculty.  This handout outlines the Library’s 
attempt to shift the responsibility for evaluating whether or not 
course reserve content is fair use to the user/faculty.  In the 
proposed draft, materials may be used for course reserves when they 
are used under the provisions of fair use as outlined in the ‘Classroom 
Guidelines’ or determined using a case-by-case 4 factor analysis 
(purpose, nature of the work, amount of work and market effect).  Mr. 
Butler noted there are innumerable course reserve cases that the 
‘Classroom Guidelines’ will never address so the case-by-case 4 factor 
analysis is offered as an alternative method to determine whether 
material can be used under the provision of fair use or requires 
permissions or a licensing agreement. 

• The Library will provide tools and resources to help faculty, library 
staff and users determine whether material is fair use.  Mr. Butler 
provided members with an example of such a tool, the ‘Fair Use 
Evaluation Checklist’. 



• The Library wants to make it possible for faculty and other users to 
exercise their full fair use rights to the fullest extent possible.  Both 
faculty and Library staff will need to assume greater responsibility 
for making case-by-case determinations.  This policy implementation 
signals the need for a broader educational effort on the part of the 
Library. 

 
Comments and questions from the Committee included: 
 

• Have there been any prosecutions or lawsuits related to fair use 
violations at the University?  Mr. Butler noted that fair use is 
difficult to determine, in part, because there is a dearth of case law 
to fall back on in the educational arena.  Ms. Lougee noted that in the 
past few years, the University has been contacted regarding 
perceived infringements.  As part of the Digital Millennium Copyright 
Act, the University is required to have an official spokesperson to 
respond to infringement inquiries.  Inquiries typically relate to 
website infringements or file sharing violations. 

• In the 4 factor analysis process, the amount of work is mentioned.  
What is the unit of analysis used for measurement purposes, e.g., a 
book, a volume of a journal, a journal article?  This is an example of 
the statute not keeping pace with the times.  There is no area in case 
law that defines a unit. 

• A faculty member asked if fair use decisions would ultimately left up 
to him.  Mr. Butler stated the decision starts with the faculty member 
but under the proposed policy the Library retains the right to refuse 
materials if there are legal or administrative concerns.  The Library 
will be encouraging faculty to exercise and evaluate materials for fair 
use. 

• Where can the statement about timeliness related to new material be 
found?  Mr. Butler stated this is an element of the ‘Classroom 
Guidelines’ called "spontaneity" and is meant to deal with the market 
effect factor.  Ms. Lougee noted the ‘Classroom Guidelines’ were an 
agreed upon set of guidelines between the publishing industry and the 
educational community, they are not law.  Mr. Butler added, however, 
that unlike most guidelines they do have some legislative history. 

• Are the documents distributed today plus the ‘Classroom Guidelines’ 
easily accessible on the web?  All the documents distributed today are 



proposed, according to Mr. Butler, they have not been approved as 
part of a wider policy yet.  The Library will have a copyright website 
and there are plans to have a joint copyright website between the 
Copyright Permission Center within the Library, the Digital Media 
Center and the Office of the General Counsel.  Ms. Lougee added that 
as part of the compact process this year the Library asked for 
funding to establish a Copyright Advise Center to meet the 
educational role the Library is being asked to do around copyright and 
fair use issues. 

 
Mr. Butler noted that his contact information (j-butl@umn.edu or 612-624-
4362) is located on the documents he distributed and invited members to 
share their comments and questions with him. 
 
IV).  Next, Professor Wakefield asked members to go around the room and 
share the challenges they face when using information in the Libraries as 
well as their concepts of a Library.  
 
V).  Subsequently, Professor Wakefield turned the Committee’s attention to 
a letter he received from Professor Jasper Hopkins.  Professor Wakefield 
solicited a motion from the Committee to endorse that he, Ms. Lougee and 
Professor Hopkins meet to address the concerns Professor Hopkins outlines 
in his letter.  A member requested that this item be returned to the 
Committee at a future date for an update.  Ms. Lougee provided members 
with background information concerning Professor Hopkins’ letter.  Part of 
Professor Hopkins’ letter addresses the issue of noise outside Wilson 
Library.  Ms. Lougee mentioned the Committee might want to take up the 
issue of a quiet area outside the Library.  The Committee unanimously 
endorsed a motion that Ms. Lougee and Professor Wakefield meet with 
Professor Hopkins and return to the Committee with an update on the 
meeting and engage the Committee in a discussion on the issues that were 
discussed. 
 
VI).  AGENDA ITEMS FOR FUTURE MEETINGS – Based on questions 
fielded earlier by Ms. Lougee, space and journal issues will be two big agenda 
items for future meetings.  In the interest of time, discussion on agenda 
items for future meetings was deferred to the October meeting. 
 



VII).  REVIEW OF COMMITTEE CHARGE – Professor Wakefield noted that 
in conjunction with the reorganization of the Senate structure, Professor 
Judith Martin, chair of the SCC, requested that all Senate committees 
review their charge and make suggestions for changes.  Copies of the charge 
were distributed to the members for their review. 
 
VIII).  OLD BUSINESS – A member asked whether a response was ever 
received from the administration to the letter drafted last year by 
Professor Phillips concerning the need for additional funding for the 
Libraries.  Professor Phillips stated that he did not receive a response. 
 
This same member asked whether there is a way to quantify the effect of 
changes to the Library’s indirect cost structure at a time when research 
grant contributions to the University are steadily increasing.  Currently, the 
Library is not growing at a comparable rate to support the research mission 
of the institution.  This member asked that this issue be added to the list of 
future agenda items for this year. 
 
IX).  NEW BUSINESS – Vice President of Research David Hamilton 
allocated $500,000 each year for the next four Committee’s years to the 
Library from the royalty fund.  Professor Wakefield asked for the 
Committee’s permission to write and thank him on behalf of the Library 
Committee for this generous contribution.  The Committee endorsed this 
suggestion. 
 
X).  Hearing no further business, Professor Wakefield adjourned the 
meeting. 
 
        Renee Dempsey 
        University Senate 
 
 
 


