
Minutes∗ 
 

SENATE COMMITTEE ON FACULTY AFFAIRS 
Thursday, March 28, 1996 

3:15 - 5:30 
320 Coffman Union 

 
 
Present: Dan Feeney (chair), Carole Bland, Mary Dempsey, Robert Fahnhorst, Richard McGehee, 

James Gremmels, Kevin OþLaughlin, George Seltzer, Bernard Selzler, Shane Swanson 
 
Regrets: Carol Carrier, Carol Chomsky, Judith Gaston, Richard Goldstein, Kinley Larntz, Carol 

Miller, Sam Myers, James Stone, Yang Wang  
 
Absent:             SCFA -- Cheryl Coryea 
 
Guests:             Judicial Committee -- Ed Fogelman (chair), David Lykken. Laura Cooper, Sue Brovson, 

Carol Wells, Shirley Garner, Curtis Hoard, Tim Dunnigan, David Frank, David Born, 
Takashi Okagaki, Sharon Satterfield, Ilene Harris, Oriol Valls, Kim Munholland, Jack 
Imholte, Genevieve Escure, Hillel Gershenson, Kate Stuchert (secretary); Frances                   
Lawrenz (Graduate School) 

 
Others:   Various Representatives from University Faculty, Several Representatives from the 

Minnesota Daily, John Adams and Dan Farber (Tenure Working Group), Martha 
Kvanbeck (University Senate) 

 
[In these minutes is a discussion with the Judicial Committee on proposed revisions to its procedures, and 
a discussion on the Code of Conduct.] 
 
 
1.   CHAIR’S REPORT 
 
 Professor Dan Feeney proceeded directly into a discussion on tenure.  He said that most people 
appear to be concerned about the definition of base salary, the role of grant funding in base salary (i.e., is 
it an incentive or disincentive), and proposed decisions on tenure in Health Science based on unit needs 
rather than academic merit.  Professor Feeney said that FCC had discussed these concerns at their meeting 
earlier in the day. 
 
2.   APPROVAL OF THE AGENDA 
 
 A motion was approved in favor of the agenda. 
 
3.   APPROVAL OF THE MINUTES 
 
 The February 22 minutes were approved, and the March 7 approved as amended. 
 
 
                                                 

∗ These minutes reflect discussion and debate at a committee of the University of Minnesota Senate or 
Twin Cities Campus Assembly; none of the comments, conclusions, or actions reported in these minutes represent 
the views of, nor are they binding on, the Senate or Assembly, the Administration, or the Board of Regents.  
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4.  REVIEW PROPOSED REVISIONS TO THE JUDICIAL COMMITTEE 
PROCEDURES 
 
 Professor Mary Dempsey welcomed the Judicial Committee and asked all present to introduce 
themselves.  Professor Dempsey explained that the original intent of the meeting was to review the 
proposed procedural changes as recommended by the Judicial Committee (the Committee).  She added 
that proposed changes from the Tenure Code Drafting Committee where recently forwarded for 
discussion within the University community.  It was noted that SCFA, the Tenure Subcommittee, and the 
Judicial Committee had received the later document several days before the meeting and had not 
previously discussed the content of the material.  Therefore, the opinions expressed in this meeting are 
only of the individuals and not of the committees represented. 
 
 Professor Ed Fogelman said that last year the Committee proposed changes to its procedures.  He 
added that the proposed changes listed in the *Draft Tenure Code Amendments* (Amendments) made the 
proposed changes to the Committee’s procedures irrelevant.  Furthermore, the existing Tenure Code 
(Code) states that any proposed changes to the Judicial Committee’s procedures must be approved by the 
Committee.   
 
 Professor Fogelman said that the Committee is unanimously opposed to a professional Judicial 
Officer appointed by the Administration (as suggested in the Amendments).  It was perceived that the 
proposed changes of the Code which relate to the Judicial Committee would undermine its effectiveness 
as an independent body for representing faculty concerns.  Professor Dempsey asked for the Committee to 
provide a written response to the Amendments. 
 
 Comments about the Judicial Officer Amendment: 
 
*      Section 13.5 of the Amendments states that the Judicial Officer will only decide on *procedural* 

issues.  These issues can intricately involve academic values (e.g., The Officer may determine the 
right-to-counsel in a case when a faculty member has limited resources and the University does 
not).   

*      The amendments to the Code that are forwarded to the Faculty Senate should include only the 
items that are approved by SCFA/FCC.  Items that were not approved could be added as 
addendum.   

*      It can be inferred from the Code that the Judicial Officer (who would be hired and paid by the 
Administration as recommended in the Amendments) would have the ability to decide whether 
the Administration would need to provide certain information in a case.  This clearly presents a 
conflict of interest.  The Committee will forward its opinion on this matter after it has had the 
opportunity to develop a single-minded perspective.   

*      The Amendments were crafted by the two faculty members of the Tenure Code Drafting 
Committee. 

*      According to the Amendments, the Judicial Committee would approve the Judicial Officer in 
agreement with the President. 

*      A Judicial Officer would be able to provide a historical continuity for the Committee. 
*      The Committee has hired its own independent counsel who provides a continuous historical 

perspective as faculty membership shifts.  The Committee is interested in continuing with this 
new format before proposing something different. 



Senate Committee on Faculty Affairs  3  
March 28, 1996 
 
 
*      The Committee will be reviewing the relationship between the independent counselor and the 

faculty panels that review cases. 
*      These items do not belong in the Code. 
*      The central issue is one of power.  Is the faculty going to control the judicial process or will it be 

in the hands of a surrogate of the Administration? 
*      The Committee has a number of revisions to its procedures that are more appropriate than those 

listed in the Amendments. 
 
 Discussion items relating to the process of presenting changes to the Code: 
 
*      The wording of proposed changes to the Code should be drafted by the Tenure Subcommittee. 
*      Any group can present drafts of the Code to the Tenure Subcommittee.  The Amendments 

represent a *raw* version of proposed changes to the Code.  The Amendments are not an effort to 
usurp the standard process. 

*      It is perceived that the Amendments represent an attempt to “undermine” the process of 
presenting changes to the Code.  The legislature and other external sources have passed 
judgement before the Tenure Subcommittee has begun reviewing the related items.  The issue is 
over before it even started. 

 
 One Committee member said that issues at hand were precipitated by discussions in the Scholarly 
and Scientific Advisory Board (SSAB) about streamlining the removal-for-cause process.  Four years 
ago, the Board of Regents approved a policy for reviewing cases of academic misconduct among faculty.  
Cases relating to non-academic issues (e.g., sexual harassment, theft of University property, 
discrimination, etc.) are decided by a unit administrator who serves as cop, judge, and jury.  After the 
“lynching,” due process is provided for faculty through an appeal to the Judicial Committee.  This matter 
could be changed as the Code is revised.  Another person said that the fundamental problem is that there 
are no procedure allowing for due process in these types of cases.  There are no provisions for review of 
cases within the units.  It was recommended that language should be drafted to address this situation.  
 
 A second draft of the proposed changes to the Committee’s Rules of Procedure is underway, said 
Professor Fogelman dealing with time requirements for faculty and the Administration, and the difficulty 
that faculty have in obtaining counsel.  It was added that SCFA has proposed the reinstatement of a 
faculty advocacy program to assist in the process of advising faculty in potential judicial cases.  This 
initiative has been postponed because of the number of other more urgent issues in faculty governance.   
 
 In the context of the discussion on streamlining, an individual who had chaired several judicial 
panels said that the Administration was at fault the majority of times for delaying the processing of cases.  
Professor Dempsey said that time-lines had been passed last academic year by the Faculty Senate to 
assure a swift process for judicial cases.   
 
 Further discussion among the group members: 
 
*      Decisions by the Judicial Committee are legally binding and at legal proceedings in the courts.  

There fore, faculty need legal representation at internal judicial hearings. 
*      Streamlining could be provided by eliminating the presence of lawyers. 
*      The University judicial proceeding currently seem to promote conflict. 
*      A document is available from the Committee called *The Taming of Lawyers.* 
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*      Section 3.4 (d) in the Amendments states that *the faculty member spends a significant portion of 

time....*  Ambiguous language like this creates difficulties for the Committee.  
*      The Amendments provides protection for the Administration, *not* for faculty, involved in 

judicial proceedings related to *provisional relief.* 
*      The time-line for discussions on the Code may be inappropriately rushed. 
*      A severe compromise of the Code may undermine the quality of the University. 
 
 Professor Fogelman asked that the minutes explicitly reflect that the Committee had not 
previously met to discuss the issues at hand.  Therefore, all comments were ad hoc impressions from 
individual members, and not a cohesive representation by the Committee.  Professor Feeney explained 
that this also was the first time that SCFA had discussed the Amendments.  He assured Professor 
Fogelman that the discussion from the meeting would only be considered as an initial impression of the 
Amendments by both committees.  A tentative agreement was reached allowing both committees time to 
review the Amendments, draft alternatives, and reconvene for a special meeting in approximately a 
month.  It was also agreed that the minutes would be reviewed by Professor Feeney and Professor 
Fogelman.   
 
6.   DISCUSSION CODE OF CONDUCT  
 Professor Frances Lawrenz 
 
 Professor Lawrenz noted that a new draft of the Code of Conduct had been constructed in 
response to discussion with General Counsel, EEO/AA, Human Resources, Senate Research Committee, 
and the SSAB.  It was added that this document is not related to the Conflict of Commitment or Conflict 
of Interest Policy; it simply is a Code of Conduct policy for faculty.  Professor Lawrenz added that the 
document was originally drafted from similar policies found at various peer institutions.  Points made 
during this discussion are as follows:  
 
*      The Minnesota Government Data Practices Act must be observed by University employees.  How 

to express this requirement in the Code of Conduct remains up for discussion. 
*      University support for educating faculty of their obligations is diminishing rapidly.  Pushing 

responsibility to the local level is admirable, but needs to be supported.  
*      Human Resources is attempting to list all the policies of the University on the WorldWideWeb. 
*      The Code of Conduct lists that faculty are required to be aware of a number of policies, yet offers 

no information on how the Administration is going to facilitate this awareness.  
*      Suggested language for this point could read, *The University is obligated to provide faculty with 

opportunities to learn about new and existing policies.*  In addition, faculty should be obligated 
to expose themselves to University policies and procedures.   

*      The following line on the second page, second paragraph was recommended: *Supervisors must 
see that those who report to them are informed, understand, and comply with....* 

 
 Professor Lawrenz was advised to proceed to FCC with the policy, although no vote within SCFA 
was taken because of the late hour and dwindling SCFA members remaining. 
 
7.   NEW/OLD BUSINESS 
 
 One committee member added that the discussions about the amendments to the Code should be 
postponed.  Otherwise, the University may end up with unionized faculty.  The committee member added 
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that a proposal should be presented at the next regular SCFA meeting representing this view.  The 
University needs to find a balance between dealing contentiously with faculty and with outside 
communities (e.g. the legislature) as it seeks to update the Code, said another committee member.  
Professor Feeney said that he would forward the proposal to the committee members for refinement over 
e-mail.   
 
 Another committee member asked Professor Feeney to urge SCFA members to attend.  It was 
added that the low attendance of SCFA members was noticeable in the presence of the Judicial 
Committee.  
 
 The meeting adjourned at 5:30. 
 
      -- Kevin Gormley 
 
University of Minnesota 


