
EQUITY, ACCESS & DIVERSITY 
MINUTES OF MEETING 
NOVEMBER 19, 2007 
 
[In these minutes:  Educational Adjustments for Students Not Fluent in English, 
Renewing Our Commitment to   Liberal Education – Report by the Council on Liberal 
Education, Same-Sex Domestic Partner Tax Inequity Discussion Continued] 
  
[These minutes reflect discussion and debate at a meeting of a committee of the 
University of Minnesota Senate or Twin Cities Assembly; none of the comments, 
conclusions or actions reported in these minutes represent the views of, nor are they 
binding on, the Senate or Assembly, the Administration or the Board of Regents.] 
 
PRESENT:  Margaret Moss, chair, Patricia Jones-Whyte, Susan Cable, Elizabeth Davis, 
Joel Eisinger, Benjamin Munson, Lee Penn, Naomi Scheman, Katie Ballering, Asim 
Khan 
 
REGRETS:  Shannon McGoffin, Kimberly Boyd, Peg Lonnnquist, Joanna O’Connell, 
Chimezie Ononenyi 
 
ABSENT:  Anne Phibbs, Akhouri Sinha, Paige Glasener 
 
I).  Professor Margaret Moss called the meeting to order and thanked Professor Naomi 
Scheman for acting as chair pro tem at the October 15th meeting. 
 
II).  The committee unanimously approved the October 15, 2007 minutes. 
 
III).  Professor Moss welcomed Associate General Counsel Tracy Smith to the meeting.  
Ms. Smith was invited to provide the committee with information concerning educational 
adjustments for students not fluent in English. 
 
Ms. Smith stated that the University, as an educational institution, has the right to set its 
educational policy, and decide how it wants to educate students.  In terms of language 
barriers, the University is at liberty to make accommodations for students not fluent in 
English.  As a public institution, the University has a constitutional obligation to not be 
arbitrary or capricious. 
 
Disability laws do not interfere with the University's authority to set educational policy 
with respect to language fluency.  Rather disability laws entitle students that have a 
documented disability to receive reasonable accommodations.  When it comes to making 
accommodations or adjustments for non-disabled students, it is important to keep in mind 
that if a disabled student needs the same accommodation, they are legally entitled to that 
accommodation.  In other words, accommodations permitted for other purposes may then 
re required, where justified, for disabled students - the University can't argue that the 
accommodation is unreasonable in one circumstance when it permits it in another 
circumstance.  The idea that the University cannot provide accommodations to non-



disabled students is inaccurate.  Ms. Smith cited the Law School as an example of a 
college that has a policy giving international students extra time in testing situations 
based on their English proficiency.  
 
A member noted that some faculty hold the belief that as long as an international student 
has achieved a minimum Test of English as a Foreign Language (TOEFL) score that that 
student should be able to participate at the same level as students whose first language is 
English.  Ms. Smith stated that just because a disabled student receives an 
accommodation does not mean the same accommodation needs to be given on another 
basis, including English proficiency.  She added that all the University's policies should 
be non-arbitrarily and non-capriciously applied, but not necessarily the same. 
 
Professor Moss summarized the discussion thus far by stating that any college or 
department can craft a policy on educational adjustments for students not fluent in 
English.  Ms. Smith agreed. 
 
A member asked whether a faculty member in a college without a written policy is 
permitted to give students not fluent in English additional time on a test.  Ms. Smith 
stated that faculty can do this and she presumes they are doing this.  She added, in her 
opinion, she does not believe other students in the class would have a cause for action 
against the University if a faculty member gave a student not fluent in English extra time 
on a test.  It might be beneficial, however, for a college to have a written policy giving 
English as a second language students extra time so that giving additional time is not 
perceived as showing favoritism. 
 
On a semi-related note a member brought up students that become extremely anxious in 
testing situations.  He noted that Disability Services does not consider test anxiety 
(anxiety that is secondary to a diagnosable disability) a disability that warrants 
accommodations.  This situation is operationally more difficult to define than instances 
where students are not native English speakers.  This is an area where the University 
should have a University-wide policy because there is a lot of variation across instructors 
and units in the way these requests are handled. 
 
Professor Moss raised a question regarding whether colleges can make exceptions for 
admission applications received after a deadline with a legitimate explanation.  Ms. Smith 
stated that admissions is a highly scrutinized and controversial issue.  She added that the 
University's goal is to have admissions processes that take into account, in a holistic way, 
who is admitted into the University.  The University can make exceptions for applications 
received late, but these exceptions need to be generally applied.  If the University chooses 
to accept late applications, it should do so based on circumstances that could apply to any 
applicant, and not based on an applicant's personal identity (racial, ethnic, gender, etc.). 
 
Professor Moss thanked Ms. Smith for attending today's meeting. 
 
IV).  Next, members discussed the preliminary report of the Council on Liberal 
Education, which outlines CLE's recommendations for the revised liberal education 



curriculum.  Prior to today's meeting members had been asked to review the report, 
which can be found at: 
https://www.myu.umn.edu/public/CLE_Preliminary_Report_OCT_16.pdf.  Members 
were also given the CLE URL, which contained the report and its appendices: 
https://www.myu.umn.edu/metadot/index.pl?iid=826509). 
 
Professor Moss asked members if, after reviewing the report, any glaring issues were 
detected.  Professor Scheman reported hearing that the CLE proposal was problematic in 
that it did not address issues of power and privilege and that it downplayed the diversity 
requirement.  After reviewing the report herself, Professor Scheman stated she was less 
alarmed than she had expected to be.  However, having said this, she was concerned that 
diversity, as defined in the report, is admirably broad, yet, to a degree, too broad.  She 
added that race and racism are important issues, which should be included in the 
University's curriculum.  Based on the report, it seems like students will be able to 
receive a degree from the University without learning anything about race and racism, 
and, in Professor Scheman's opinion, this is not a good thing. 
 
Professor Moss agreed with Professor Scheman's remarks.  She added that the report was 
completely devoid of requirements for students to learn about other perspectives outside 
that of the dominant culture. 
 
A member suggested inviting a representative from the Council of Liberal Education to 
attend the December EAD meeting to learn more about the Council's discussions and 
intents for this document.  Professor Moss asked members to jot down their ideas for 
suggested additions to the document, which can be shared with next month's guest.  The 
suggestion was made to invite either Professor Walt Jacobs or Professor Louis Mendoza, 
both of who understand the charge of EAD and who have been members of the 
committee. 
 
V).  Professor Munson distributed a draft statement he crafted on why the University 
should adopt a tax equity policy for employees with same-sex domestic partner benefits.  
 
Professor Munson informed the committee that he learned from Anne Phibbs, director, 
GLBTA Programs Office, that there are other universities that have mechanisms in place 
for reimbursing their employees for the increased tax burden associated with same-sex 
domestic partner benefits.  He also noted that there is a group on campus called Pride @ 
Work (http://glbta.umn.edu/prideatwork/), which is currently lobbying the University to 
provide a statement of support for federal legislation that would eliminate this increased 
tax burden. 
 
Professor Munson suggested that following today's meeting, members review this 
document and e-mail him their comments and/or suggestions for change.  Then, if there is 
time on the December agenda, a revised draft will be circulated.  He added that Susan 
Cable from the Office of Human Resources is looking into how other CIC and Big 10 
institutions are handling this same situation.  Ms. Cable volunteered to bring this 
information to the December EAD meeting and share it with the committee. 



 
The suggestion was made that the current number of employees with same-sex domestic 
partner (SSDP) benefits be included in this document along with the acknowledgement 
that there may be an increase in this number if a tax equity policy is adopted by the 
University. 
 
Another member stated that it was her understanding from the last meeting that rather 
than having the document focus on the implementation aspects of such a policy that the 
document should focus on why the University should do this. 
 
In closing, members were encouraged to send their comments regarding this document to 
Professor Munson.  Professor Munson thanked members for their willingness to work on 
this important issue so soon after he suggested it. 
 
VI).  Hearing no further business, Professor Moss adjourned the meeting. 
 
        Renee Dempsey 
        University Senate 
 
  
 
 
 


