
Minutes* 
 

Senate Research Committee 
Friday, November 14, 1997 

Dale Shephard Room 
1:00 PM 

 
 
Present: Leonard Kuhi, John Finnegan, Burle Gengenbach, Dorothy Hatsukami, Eric Klinger, 

Scott McConnell, Karl Kistler, Albert Nakano, Barb Van Drasek 
 
Guests:   Frances Lawrenz, Office of Research 
 
Absent: Phil Norcross, Mark Brenner, Marilyn DeLong, Robin Dittman, Bianca Conti-Fine 
 
[In these minutes:  1) Academic Misconduct Policy; 2) Conflict of Interest Policy; and 3) Intellectual 
Properties Policy 
 
 
The University Senate Research Committee met at 1:00 PM on Friday, November 13, 1997 in the Dale 
Shephard Room of the Campus Club on the East Bank of the U of MN. 
 
The minutes from the Research Committee meeting held on Friday, October 10, 1997 were distributed to 
committee members via e-mail prior to the meeting; the minutes were approved as written. 
 
Draft copies of the following policies were distributed at the beginning of the meeting for review:  (A) 
Academic Misconduct; (B) Conflict of Interest; and (C) Intellectual Property.   
 
A. Academic Misconduct.  Frances Lawrenz, Office of Research, reported that the Academic 
Misconduct policy was already approved in the spring of 1997 by the appropriate senate committees, and 
was distributed to the committee members for their information only.  She added that the Faculty 
Consultative Committee is currently reviewing it; the policy will then be brought to the Board of Regents.  
The changes primarily included a special change to meet NIH regulations and the separation of a policy 
statement from a procedural section.       
 
B. Conflict of Interest.  Many changes were specifically required by NIH to be in compliance with 
their conflict of interest regulations and are generally fairly simple.  Frances Lawrence, Office of 
Research, presented the following proposed changes to the Research Committee: 
 

1. Include civil service and bargaining unit employees (not NIH driven).  The policy did not include 
civil service and bargaining unit employees in the last draft; this draft is now applicable to all 
university employees, rather than just faculty. 

2. Add references to the federal regulations.   
3. Require subcontractors to have one of their own, or use our, Conflict of Interest policy (this is a 

federal regulation).   
4. Change "dependent for tax purposes" to "dependent."   
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5. Clarify reporting to sponsors (this was in the policy already, but is now in its own subsection).   
6. Clarify that records will be available to sponsors. 
7. Clarify conditions for waiver to match NIH definition of investigator as one who is responsible 

for or in a position to influence design, conduct, and reporting.  NIH initially wanted the 
University to delete the waiver condition in this policy.  It was decided that this was undue 
interference by the NIH, so the waiver will be kept; however, a definition was made as to who is 
eligible for the waiver directly consonant to the NIH definition.   

8. Change fiscal limits (changed from $5000 to $10,000).   
9. More substantive changes in Article 4, such as: (a) requiring disclosure of income from books, 

writing, and creative works; (b) requiring disclosure of income from other academic institutions; 
(c) changing honorarium to income. 

10. The paragraph about and in reference to the Minnesota Statute is being finalized by General 
Counsel.  Because the MN statute is always subject to change, the U will make reference to the 
MN statute in such a (legal) way that would allow the statute to change without the University 
having to take the policy back to the Regents each time.   

 
Frances Lawrence reported that the most controversial changes are 9(a) and 9(b).  In the Conflict 

of Interest Policy Draft, Article 4, Category I, Section (a), it reads: "An academic employee receiving 
royalties and honoraria for published scholarly works, occasional lectures, and other writings or creative 
works income from seminars, lectures, or teaching engagements sponsored by public or nonprofit 
entities."  Income from sources other than the University of Minnesota must be disclosed (if it meets the 
fiscal limits), because income from within the university is already identifiable from other sources.  For 
example, if a faculty member is making money from a textbook, under the new rule, that money would 
have to be disclosed, if it's over $10,000 per year.   
 In the Conflict of Interest Policy Draft, Article 4, Category I, Section (c), it reads: "An academic 
employee receiving royalties under the University's or another academic institution's royalty-sharing 
policies policy but the employee does not have any other relationship with the royalty-granting entity as 
specified in category II."  The present Conflict of Interest policy allows faculty to receive royalty income 
from other academic institutions.  Although royalty income from the university is exempt from 
disclosure, disclosure will now be required for income from other academic institutions, if it meets the 
fiscal limits.   

For example, if a faculty member is getting money from Purdue and may have a research 
agreement with someone from Purdue, that faculty member might be influenced by his/her royalties to 
help that University get more money because s/he would benefit.  However, it is not necessary to disclose 
royalties from the University of Minnesota because existing royalty agreements and records are readily 
available here.        
 Disclosure occurs when faculty members fill out Form 15's and indicate how the conflict is being 
handled, if one exists.  The Form 15 then goes back to the department Chair who is supposed to 
summarize for the Dean the conflict of interest disclosures and how they are being handled.  The Dean 
then takes all the departmental reports and prepares a report for the Office of Research summarizing the 
conflicts of interest and their attempts at resolving them.  If the Dean is unsure about how a conflict of 
interest should be handled, s/he may request the college review committee to consider it.         

A question was raised about the consequences to a faculty member who has his/her own 
company, and discloses such information, but clearly violates the Conflict of Interest policy during the 
year.  Faculty have the responsibility of removing themselves from situations that could cause conflict by 
specifically indicating how they would handle such situations in their management plan.  Frances reported 
that any indiscretion by the faculty member would be subject to the sanctions under the policy.  The 
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policy also promotes disclosure to students, colleagues, and administrators through classes, presentations, 
and conversations to help monitor faculty behavior.  Ethically, full disclosure should keep faculty 
members out of trouble because attentive department Chairs or colleagues can bring borderline conflicts 
to the attention of the faculty member before it gets too serious.  However, some members were 
concerned about the potential for lack of compliance when faculty are involved with outside consulting.  
An additional way to banish conflicts of interest is the education of students on research ethics.  It was 
agreed that compliance is an important issue and should be discussed further.   
 An issue was also raised about the level of knowledge that faculty members possess about these 
policies, particularly during the NIH site visit when they may be asked about them.  Frances reported that 
during the past year, required faculty training has been conducted in which all of these policies were 
covered.  The Medical School also has a three-day training session, particularly ethics training, on these 
policies; the rest of the university has a 90-minute required training session on the Code of Conduct, 
Conflict of Interest, Academic Misconduct, plus all of the fiscal policies.  The training was designed to 
present the policies, include the interpretations, show the on-line web-sites, and present the people who 
compiled the policies.  The training is a three-pronged approach with graduate students, faculty members, 
and unit administrators; in addition, a plan for continuing education which will follow the medical model 
is being considered (i.e., every 3 years you have to guarantee that you've done at least 2 things to update 
or reinforce the understanding of ethics and responsible research).  She added that no BA-23 research 
approvals will be signed unless the participant can document attendance at a training session.   
 Concern was raised as to whether a cost-benefit analysis of all regulatory processes has ever been 
conducted.  One difficulty would be the measurement of the benefit, the effect of deterrence or the 
number of instances that didn't happen.  However, the rate of compliance might be measured by 
comparing the number of complaints of noncompliance before and after the policy.  It was noted that the 
drain on resources by systems such as these can be counterproductive if the intended benefit is not 
recognizable.  Although the immediate incentive may be to get off exceptional status with NIH, it was 
agreed that long-term change needs to take place.   

It was suggested that the Research Committee would be an appropriate body to make a formal 
recommendation to the new administration to undertake a serious cost-benefit analysis of these reporting 
processes.  Professor Kuhi stated that he will draft a proposal/resolution, distribute a copy to all 
committee members for review and comments, and then forward it to the Faculty Consultative 
Committee.  

The Research Committee approved the latest version of the Conflict of Interest policy; it will be 
forwarded to the Senate Committee on Faculty Affairs (SCFA) and then to the Faculty Consultative 
Committee.   
 
C. Intellectual Properties Policy.  Revisions suggested by the Research Committee on October 10 
were made to the Intellectual Properties policy and the policy was forwarded to SCFA where a number of 
additional suggestions were made; a subcommittee of SCFA and Research also met prior to this meeting 
to discuss the policy.  Frances Lawrenz presented the following proposed changes to the Research 
Committee: 

1. Reordering, fixing sentence structure and consistencies in wording (work product proprietary 
rights).  

2. Software is one of the regular academic works as long as it fits the criteria. Frances attempted 
to define and clarify "software," so that it could be a regular academic work product: 
"Software specifically required to support a regular academic work product or which is 
designed to disseminate the results of academic research and scholarly study is also 
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considered a regular academic work product."  Unless the software is designed for 
commercial purposes, it would be a regular academic work. 

3. Distance-technology Ed added to regular academic works and works for hire. 
Distance/technologically-oriented course materials are also considered regular academic 
work, unless specifically hired and paid to do that. 

4. Grandfather clause in preamble: "Preexisting agreements remain in force."   
5. Money to department, not college (except 8% to the fiscal unit).  It was suggested that the 

term "division" be clarified as comparable to the term "department," such as in the School of 
Public Health, or the first administrative structure after the individual when department is 
unclear.  Also, it was recommended that the creator's department be specified when a faculty 
member has a split appointment. 

6. Money stops if faculty leaves.  Frances informed committee members that SCFA felt the 
money should stay in the department.  She added that currently, if a faculty member leaves 
the department, the money goes to the university endowment fund that is redistributed on a 
competitive basis to researchers throughout the university.  It was agreed that the department 
should get first claim on the funds if a faculty member leaves, but that they need to make a 
convincing case for it to stay in the department for 3 years after the investigator leaves.  If 
they are unable to justify keeping the money, then the money will go to the endowment fund.  
The VP for Research would be the appropriate individual to negotiate any decisions 
surrounding unusual circumstances surrounding this money (i.e., organizational change).   

 
The Research Committee approved the latest version of the Intellectual Property policy with 

changes; the changes will be incorporated and will be reviewed by the SCFA and Research subcommittee, 
and then forwarded to SCFA.   
 
Frances reported that the NIH site visit was targeted for fall of 1997, but they did not get their changes to 
the University of Minnesota Corrective Action Plan until a few weeks ago.  The University then has 30 
days just to respond to the wording inaccuracies, not to substantive changes.  Additional time is then 
allotted for the University to respond to substantive changes, and then the site visit will occur 
approximately in late winter or spring, 1997. 
 
The meeting adjourned at 2:30 PM.  


