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Minutes

SENATE FACULTY AFFAIRS COMMITTEE (SCFA)

Thursday, December 18, 1997

3:00-5:00

238 Morrill Hall

Present:
Kent Bales (Chair), Josef Altholz, Gary Balas, Carol Carrier, Carol Chomsky, Robert Fahnhorst, Judy Gaston, Eville
Gorham, Richard McGehee, Cleon Melsa, Anne Pick, Richard Purple, Geoffrey Sirc, Delane Welsch

Absent: None

Regrets:
Mary Dempsey, Richard Goldstein, Roland Guyotte, Shenoa Simpson, Harlan Smith, Georgina Stephens, Caroline
Turner

Guests: Patricia Frazier, Robert Jones, Frances Lawrenz, Kris Lockhart, Fred Morrison

[Meeting topics: Representation on the JLMC, Post-Tenure Review Guidelines, Conflict of Interest, Sabbatical Leave
Policy, Retirees' Benefits, Regents Death Benefits Policy, Consensual Relationships Policy]

1. Joint Discussion between FCC and SCFA

University Representation on the State Benefits Planning Committee 

Both committees unanimously approved a motion that Professor Richard McGehee should serve as one of those
representatives on the State's Joint Labor Management Committee (JLMC) since two more seats were opened up to
University Representatives.

Suggestions:

Future nominations to the JLMC should go through the Committee on Committees appointment process.
The charge of the Health Plan Task Force should be reconsidered given these openings on the JLMC.
The Health Plan Task Force should work with the State to develop an alternative to managed care organizations.
Professor McGehee's term on the JLMC will continue through June 30, 1998.
It is important that the University is part of the JLMC because it is an ongoing group that evolves the ground rules
that the State will issue in an RFP by June 1998.
The Health Plan Task Force is looking at many different alternatives to the existing health plan and will
incorporate them into its final report.

Discussion of the Post-Tenure Review Guidelines

The Tenure subcommittee of SCFA reported to FCC and SCFA the results of its deliberations. As authorized by the
Tenure Code, the Tenure Subcommittee has produced the rules and procedures for post-tenure review, and these will
appear in question/answer format instead of statute rule form. Since many are not sure of what procedures are
appropriate, the guidelines provide clear and specific guidance for departments and colleges as they craft the mechanism
for implementing Section 7A of the Tenure Code. 

Guideline Requirements:

Faculty of each department must adopt goals, an expectation statement, and a procedures statement that describes
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the mechanism to be used.
Department Heads must review each faculty member annually, as mandated by the Compensation Policy.
Each year faculty of the department must elect a peer-faculty review committee and determine that committee's
responsibilities in the review process. (That committee must also be involved at any time there is a special review
for someone who has been identified as working well below the goals and expectations of the unit.)

Guideline Clarifications:

It describes how a special review should be in handled in terms of selecting a panel, providing procedures for
conducting the special review, and outlining actions the panel can recommend.
It provides further description of how to terminate or suspend a faculty member's appointment through the
ordinary process after the special review committee indicates that such an action is warranted by referring back to
the Tenure Code and following its guidelines.

Comments:

The only mandate for non-typical unit structures is that a peer-faculty review committee must be elected.
Guidelines for departments consisting of only one faculty member have not been considered.
Since the guidelines are no different than current practice, they will  go into effect this year for annual reviews.
Under the proposed special review procedures, both the department head and the peer-review committee have to
determine that someone is working substantially below set standards for two years before initiating a special
review is initiated. Even if a case arises this spring, then, a special review will not take place for another year,
although suggestions for improvement will be given to the faculty member in question.
The department head must meet with each faculty member annually to convey the results of the review, but the
actual review can occur in a number of different ways.
Reviewing veteran faculty every two years is not in compliance with the Compensation Policy even if the faculty
of a department have elected to do it that way.
Department heads may not be the appropriate people to review faculty every year since they rarely meet with
faculty members.
The guidelines should explicitly state that the special review is not a legal proceeding and that a person can call in
an advisor, not mentioning which kind.
It is implied that tenure is held in the department or college when it states that post-tenure review takes place at
the level of academic unit in which tenure is held.
The guidelines should clarify that faculty with appointments should be reviewed within each department where
they hold part of their appointment.
Deans have long been able to initiate a removal for cause proceeding if someone is not working, an alternative
that eliminates two years of reviews when they are clearly not necessary.
The guidelines should include sample goal statements and the Compensation Policy when they are presented to
each unit.

Conflict of Interest

FCC and SCFA must approve the Conflict of Interest Policy before the Board of Regents can act upon it. Changes that
have taken place are considered minor since they were predicated on NIH requirements and the most substantive
changes include a clarification of who is covered by the policy. Assistant Vice President Frances Lawrenz was present
to answer questions concerning the proposed policy. 

Comments:

All royalties that a faculty member receives outside the University must be disclosed under the proposed policy if
it is related to his/her research and is more than the fiscal limit.
Under the Conflict of Interest Policy the fact that more money was received beyond the fiscal limit must be
disclosed, although the specific amount of money received does not.
Fiscal limits are $10,000 or 5% equity beyond regular salary.
By using "royalties" instead of "royalty" it is not clear if disclosure is for each entity that exceeds $10,000 or for
total royalties expected in the next twelve months.
The safest interpretation of disclosure is to disclose everything so no management is necessary.
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By eliminating ìroyalties and honoraria for published scholarly works,  occasional lectures, and other writings or
creative worksî from Section II, Article 3, Category 1, the proposed policy would not be in compliance with the
Intellectual Property Policy, which excludes precisely such royalties and honoraria.î

There was no motion for approval of the draft policy.

2. Adjournment of the joint SCFA/FCC meeting.

3. Discussion of Closure of the Tenure File

There is concern that the tenure process will slow or stop if the department reviews and comments on late arrivals of
letters. Current procedures allow the candidate and people outside the department to submit letters to the Tenure file
until the Senior Vice President for the Academic Health Center or the Provost for Academic Affairs closes the file on
the date that is specified. They also permit the faculty of the involved department to submit only disagreement with the
departmental vote under a separate report.

Comments:

A department can counter negative claims made about the candidate if the candidate requests the department to do
so after he/she has seen them because the Code only states that department faculty cannot express views of their
departmental decision and committees cannot solicit information.
It is unclear if the department or dean or vice president makes the primary decision, which makes it unclear when
a file is closed. If the primary decision is made in the department, the file is locked and everything that occurs
after that point is simply review of the decision. If the final decision is made at the level of the dean or vice
president, then the file is open until their decision because the department decision is the first step in a chain of
decisions.
Although it may not be appropriate for departments to make the primary decision (as the 1985 Code incorporates),
there is still a need to preserve the role that departments get to make the initial decision. Departments can preserve
their own roles by being more assertive in the process which will allow them to maintain power throughout the
process.
New information provides a better way to review the departmental decision no matter which model is used.
All new information must be presented to the candidate, but it is not clear if departments are entitled to view new
materials that conflict with their initial decision.
Information that may change the decision of the department should be sent back for review because any new
information would add to the truthfulness of the issue, but reviewing all information would slow the process.
Departments can still send new information forward even after the file has left the department.
Any new information added to the file should be considered because it will insure that each candidate will receive
maximum consideration.
The next level after the department is able to turn down both favorable and unfavorable recommendations.

4. Approval of the November 20 and December 4 Minutes

The minutes were approved as presented.

5. Subcommittee Reports

Benefits Subcommittee

Recently the deans of COAFES, I.T, and CLA, and the Morris Chancellor enthusiastically supported a sabbatical leave
policy that provides a full menu of opportunities. A sabbatical leave policy similar to the principal that SCFA heard
previously will be drafted and presented to the full committee early winter quarter.
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Retirement Subcommittee

The retirement subcommittee would like to develop a potential Regents' policy that would serve as a retirees' bill of
rights and offer a clarification of emeritus status as well as the entitlements of emeritus faculty. What is currently
granted to retired faculty is at the discretion of the department, and there is a notion that when a person is off the payroll
they are out of the University. 

Comments:

Comments should be sent to Josef Altholz.
Medical questions will not be included in this policy because they are  too complicated.
It is not clear if the departments or University should pay for these benefits.
Equity should be considered because some faculty members have gotten things upon retiring that others have not.
Thought should be given to a permanent phased retirement plan so a person could still be active in research but
not in teaching so a teaching position could become available for a junior faculty member.
The California system allows retirees to remain on the graduate faculty.
Voting rights of retired faculty on department issues should be considered.
The Retirement Subcommittee will be recharged to develop this policy.
Revision to the current Regents' Resolution granting the title of Emeritus is necessary because it states that that
title will automatically be conferred upon retirement because of age.
Everyone automatically receives the title of Emeritus upon retirement for ageóa reason no longer sanctioned by
law.
The University does not produce any paperwork showing that a person is  a Professor Emeritus, even though some
departments may do so.

6. Discussion and Action to Repeal the Regents Death Benefits Policy

Recently, the Payroll department was audited and questioned about the existence of a specific benefit that pays one
month's salary after the death of an employee. This Regents' policy was developed in 1945 when the University had no
life insurance or similar benefits but was disregarded in 1967 when the University agreed to use the State's insurance
program, which continues through today, and is equal to one year's salary up to the next $5000 bracket. The cap of the
life insurance will be increased from $55,000 to $75,000 on January 1 and the faculty have a separate additional policy
worth $20,000. Many feel the death benefits policy should be eliminated because life insurance program is adequate and
there is no need for the one month death benefit since it was lost many years ago and has never been administered
appropriately.

Comments:

The payment of the one month's salary has been dependent upon the awareness of each department head or chair,
but the life insurance policy is handled by the University and is given to everyone.
Eliminating this policy would create a problem for people on a b-base appointment because if they die on August
15, they have been paid a month and half's salary but have not worked so it is not certain if that money should be
collected.
Under the biweekly payroll system, there is no recouping because it takes a month and half to get salary back to
the date of death.
The total amount paid out on the death benefit is not known because the practice of giving the benefit is not
uniform throughout the system.
The death benefit would offer families a cushion until the insurance money is issued because the one-month death
benefit is issued when paperwork goes through to stop paying a person.
A delay in issuing life insurance has to do with the issuance of the death certificate.
Departments are responsible for paying this benefit.
Eliminating this policy would eliminate another benefit for faculty.
The University felt an obligation to its employees who were in the service so it developed this policy to help
families cover funeral expenses.
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Families do not come back for the death benefit once the estate has been closed because it would cost more than
the death benefit to re-open the proceedings.

The committee did not approve the repealing of the 1945 Regents Death Benefits Policy.

7. Discussion and Action of the Consensual Relationships Policy 

Changes that have been made since December 4 include:

The language in subdivision 3 of the policy section was altered so the inference that people in a committed
relationship should end the relationship was eliminated.
The policy acknowledges a difference between personal relationships existing before employment relationships
and personal relationships developing through employment relationships. In the first instance, care should be
given to structuring the employment association so there are no conflicts of interest, and in the second instance
there should be the option of restructuring the employment association or not entering into the personal
relationship.
The term "subordinate" was eliminated and in its place language was incorporated that cautions that one person
may be disadvantaged when there is a power differential.
Guidelines for administrators were incorporated into the Consultation part of the Procedures section. These state
that related files should be kept very secure and can be maintained in the Equal Employment Opportunity Office.
A prior relationship section has been added the Related Matters part, dealing with former private relationships,
stating that thought should be given to appropriate changes in the employment structure when a personal
relationship ends in the workplace because conflicts may arise.
The Compliance section incorporates a clause before the last sentence that states, "Under such circumstances,
compliance may be achieved only by avoiding the personal relationship or by ending the employment association
that may lead to prohibited activities."

Discussion:

It is not clear beyond parents, children, and siblings what the limits  are for "related through blood" relationships.
"Blood" does not include adopted so another word should be chosen.
"Familial" could replace "blood" because it allows room for varying interpretation.
Hopefully people will ask when they are not sure if they are in violat ion of the policy so there is no need to set
limits for "familial" relationships.
The Code of Conduct generally states that employees are never to be in a situation where personal relationships
impair professional judgment.
The Equal Employment Opportunity Office and the Sexual Harassment Board are pleased with the latest draft of
the policy because it gives a greater understanding of the expectations for performance as well as how to handle
the problem situations.
This policy along with how to handle incidents should be incorporated into a Faculty Handbook.
The administration has committed to educating people by widely distributing this policy and the Equal
Employment Opportunity Office will incorporate the policy into their brochures by including more examples and
how they should be handled and who should be called.
The FCC Task Force on Faculty Governance suggested that an intensive introduction of faculty governance and
major policies take place for all incoming employees. Although Human Resources already has an orientation for
new employees, faculty governance was not a major part of that.
Currently it is the responsibility of new employees to find and review outlined, which is not beneficial because
they have so many other responsibilities.
People should call the Equal Employment Opportunity Office for advice on handling matters that have any
seriousness.
The policy should include information on relationships that may produce problems in the beginning but then are
eliminated later because there is no longer a power disparity.
Consultation is not mandated for a non-current relationship so a person that was in a relationship long ago could
consult with the dean if they felt there might be a problem.
The policy does not forbid anything but it offers consultation by stat ing that an employment relationship has to be
fashioned in such a way that people in a personal relationship are not  making employment related decisions.
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Although there are certain policies that mandate the chairman to make decisions alternate arrangements can be
made when a personal relationship interferes.
The policy is intended to handle relationships not encounters.
The policy will probably be presented to SCFA as other changes arise before it is sent forth to the Senate because
the subcommittee wants to make sure this policy will not be sent back from the administration when they
eventually receive it.
It makes it much clear by explicitly stating that some relationships should be avoided in certain circumstances.
Co-advisors could be utilized when a conflict of interest arises in an advising situation.
Although it is not forbidden, sons and daughters should not be advisees of parents.

8. Adjournment of the SCFA meeting at 5:15 p.m.

Return to the Faculty Affairs Homepage


