
Minutes* 
 

Academic Freedom and Tenure Committee 
Friday, May 9, 2008 

9:30 – 11:00 
300 Morrill Hall 

 
 
Present: Tom Clayton (chair), Yusuf Abul-Hajj, Tracey Anderson, Arlene Carney, Joseph 

Gaugler, Linda McLoon, Karen Miksch, Paul Porter, Carol Wells 
 
Absent:  Carl Flink, Thomas Scott, Terry Simon 
 
Guests: Associate Deans Wayne Gladfelter (Institute of Technology) and Patricia Mulcahy 

(Medical School) 
 
[In these minutes:  (1) unrealistic or implicit hurdles to tenure; (2) Wave One college faculty issues; (3) 
Code of Conduct amendment; (4) professional speech and the tenure code; (5) University responsibility to 
researchers; (6) inappropriate negative comments on student rating forms; (7) congratulations] 
 
 
1. Unrealistic or Implicit Hurdles to Tenure 
 
 Professor Clayton convened the meeting at 9:30 and welcomed Associate Deans Gladfelter and 
Mulcahy to talk about unrealistic hurdles to tenure.  The discussion was prompted by minutes from 
another Big Ten committee meeting that noted that one problem in the tenure process "lies with the 
unrealistic hurdle of requiring R01 grants or their equivalent in some units as a prerequisite for tenure."  
Are there such hurdles at Minnesota? 
 
 Dean Gladfelter said it was his impression, coming to this meeting, that the particular concern is 
about external funding vis-à-vis obtaining tenure.  All departments just went through the exercise of 
rewriting their 7.12 statements and making them a more important component of evaluation for 
promotion and tenure, so there has been close attention to them all the way up the line.  Research is a 
major component of the evaluation; in the Institute of Technology, all 12 departments describe what is 
required for promotion but there is no statement that someone must have a grant.  The statements do say, 
however, that external funding will be one consideration in the evaluation. 
 
 If external funding is not required but is a consideration on which promotion will be based, how 
does it figure in, Professor Clayton asked.  In practice, Dean Gladfelter said—and the 7.12 statements did 
not change this—no department says one must have a major grant to be promoted.  There are research 
programs that can run without a major grant, and the emphasis will be on publications, presentations at 
meetings, and so on; these programs will be heavily based in theory.  If one runs an experimental 
program, the University does not pay for it, so there must be grants to buy materials, pay for personnel, 
etc.  If someone does not have the funds, he or she cannot support the personnel or buy the equipment, so 
will be unable to do research, unable to publish, and will not therefore receive tenure.   
 

                                                 
* These minutes reflect discussion and debate at a meeting of a committee of the University of Minnesota 

Senate; none of the comments, conclusions, or actions reported in these minutes represents the views of, nor are they 
binding on, the Senate, the Administration, or the Board of Regents. 
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 So one can pursue research that does not require grant funding and still obtain tenure, Professor 
Clayton clarified.  One can pursue theory, Dean Gladfelter agreed, and there are people in several 
departments who do so.  Typically, research in theory does not cost as much as experimental research.  
But there is an issue:  in evaluating candidates, departments are also interested in training students, which 
is where funding can be important, because there is an expectation that graduate students will be funded at 
least for their last two years.  So one cannot be an apprentice theorist, Professor Clayton inquired.  A 
student will be engaged in a project and mentored by a faculty member, the same as in an experimental 
field, Dean Gladfelter said.  Sometimes students are supported by being a TA and do so for four years 
while they write their thesis.  But it does not bode well for someone to come through the probationary 
period without any Ph.D. or Master's students, and students want to know if there is the potential for 
support; if there is not, they may choose to work with someone else on the faculty who can provide such 
support. 
 
 Professor Abul-Hajj said that an R01 is not required for promotion in fields he is aware of, but 
sustained funding is necessary in the Academic Health Center colleges.  The source of the funds does not 
matter.  How do the 7.12 statements deal with that?  None of the departments have an explicit statement 
that someone must have funding, Dean Gladfelter said.  All probationary faculty must meet the primary 
criteria:  peer-reviewed publications, external references, citations in publications, participation in 
conferences. 
 
 Some 7.12 statements say that one is expected to apply for research funding, Vice Provost Carney 
reported.  The problem for a department is that if the statement does not say such funding is required, the 
department cannot deny tenure because someone does not have it.  No department has ruled out the 
possibility of promotion and tenure without funding, Dean Gladfelter said, but at the same time one can 
say it is unlikely someone would be promoted without it.  He agreed with Dr. Carney that a department 
could not deny tenure because someone did not have funding, but the lack of it would affect their 
productivity.  Dr. Carney agreed the two are highly correlated.  So, Professor Clayton summarized, the 
source of funds is irrelevant, if needed for research, and without which there would be no research, 
jeopardizing someone's chances.   
 
 Dean Mulcahy pointed out that there is also peer evaluation in the funding process, which adds to 
the evidence that someone will continue to be productive.  In the Medical School, they look at the 
product, at what someone has done.  It may be that a biostatistician would not need large grants; they do 
not see external funding as a firm requirement.  But it is part of the culture:  if one has an R01 grant, one 
has "made it."  But they still look at publications and additions to knowledge that should be coming from 
the grant.  The 7.12 statements require evidence of independent research and the ability to show that 
someone is adding to the scholarship of the field. 
 
 Professor McLoon said she serves on the promotion-and-tenure committee of the Academic 
Health Center and commented that the clarification of the 7.12 statements is important and will make a 
difference in the long term.  But there are people who have served on committees for too long and who 
still want an R01 renewal; they need to understand that the 7.12 statement defines what is necessary for 
tenure and promotion.  That is why she reads them, Dr. Carney said; she will not judge the file but she 
will look for covert standards, and sometimes departments do reveal them.  Professor McLoon said she 
believes in term limits on promotion-and-tenure committees or a college ends up with people fixed in the 
way they do things and the expectations they hold. 
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 Professor Wells agreed with Professor McLoon:  in the culture of the Academic Health Center, 
the 7.12 statement says one thing and the department culture says another.  Her take is that one must have 
an R01 grant (or NSF funding), and if a probationary faculty member is in his or her last year, the 
department will want to know if the grant will be renewed.  She has heard that expectation stated.  The 
culture on the ground is often different from what is in the 7.12; faculty do not read the 7.12 statements 
and go by the tone of the department head.  It is that culture that must be overcome.  There has been 
research without funding that won the Nobel Prize, she pointed out. 
 
 Dr. Carney said that in the past three years there has only been one case of tenure denial in the 
Academic Health Center (out of 66-75 cases per year).  At the final decision point, the issue is not causing 
departments to turn down cases.  A lot goes on behind the scenes, Professor Wells said (e.g., a change 
from the tenure track to the clinical track, because the AHC does not want someone to go through nine 
years of probation and fail, and of those who are not switched, some leave before they come up for 
tenure).   
 
 The problem of unwritten expectations is bigger than just the Academic Health Center, Professor 
Anderson commented.  That culture must change, Dr. Carney asserted, which is why the Provost's office 
is paying such close attention to the 7.12 statements.  The dialogue, where people in the units talk about 
the 7.12 statement, has not happened before—people have not looked at the statements.  It will probably 
not be possible to change people who have done things the same way for 30 years, but as newer faculty 
come into the discussion, it should be possible to get the values and the culture into the 7.12 statement so 
they are transparent.  Her office contacts colleges and departments about potential difficulties with their 
7.12 statements.  Professor Clayton asked if, from her perspective, the unacceptable practices are vestigial 
and on their way out.  In some units, Dr. Carney said; in some units, they need to vigilant, which is why 
she reads them carefully.  The number of calls she receives each year has been growing, so people are at 
least thinking about the 7.12 statements. 
 
 The NIH funding environment is contributing to change, Dean Mulcahy observed.  The average 
age of an R01 recipient is 42; the units make tenure decisions before that.  (Although the average age of 
probationary faculty is 39, Dr. Carney noted.)  So they need to look at feeder grants from other peer-
reviewed funding sources, Dean Mulcahy said, and the faculty voting on tenure files need to understand 
that.   
 
 Contrary to what is being said here, Professor Wells said, is what she is hearing as a member of a 
faculty advisory committee for the Dean of the Medical School.  The push is to raise the ranking, and the 
prime criterion of medical school rankings is R01 grants, not teaching courses.  The ranking is based on 
research, Professor Abul-Hajj responded.   
  
 In a time of austerity, are grants mentioned more in the 7.12 statements, Professor Miksch asked.  
Is she seeing more mention of grants across colleges, she asked Dr. Carney.  She is not, Dr. Carney said.  
The language is much clearer but there has always been reference to external funding.  She is not seeing 
mention of external funding in 7.12 statements where it did not exist before.  If anything, in this funding 
climate, the language has tended to require that someone has applied for funding.  In the past they 
expected faculty to be a PI on a grant, Professor Abul-Hajj said, while now they accept someone serving 
on a team or serving as a co-PI, because of the nature of funding and the increase in interdisciplinary 
research.  So there has been some relaxation of the funding expectations, he said.   
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 Professor Clayton concluded that it appeared all agree that grants are a measure of professional 
skill and the question is one of context.  Is there anything the Committee can do to help, such as make a 
statement?  Professor McLoon said she thought the 7.12 rewrites would help address much of the 
problem.  It is clear faculty put a tremendous amount of time into them, Dr. Carney agreed, and she said 
she appreciated the hard work.  The faculty have done a good job; the statements are much clearer and as 
a result they help faculty going up for tenure as well as help the faculty in a unit deal with difficult cases.  
The latter are easier if there is a clear statement of department standards and values.  When they are 
getting ready to vote, Professor McLoon reported, she thought that the faculty should be given the 7.12 
statement and it should be made clear that it is the basis for voting in favor or against promotion and 
tenure. 
 
 Her next goal, Dr. Carney told the Committee, is to make sure the 7.12 statements are used in 
annual reviews.  It helps everyone if there is a specific statement about how research matches up to the 
7.12 research criteria.  The dilemma is that if someone does not receive feedback during the year, he or 
she is not told there is a problem.  This is not to say that the annual review needs to be extremely long, but 
some are too brief.  And if the annual review suggests there is a problem, it should also suggest how the 
problem should be addressed. 
 
 Dean Mulcahy said it would be appropriate to have a statement from this Committee that the 
culture needs to catch up.  Professor Wells said she has learned at this meeting to have the confidence to 
be able to say that grant funding is not required for tenure.   
 
 Professor Abul-Hajj suggested that the annual-review form (Form 12) needs to be tweaked so it 
addresses issues.  Dr. Carney agreed.  Some people may do very good annual reviews—but they are not 
reflected in what is written down.  Her office, however, can only go on the basis of what is written.  
Committee members had a few comments on how the form could be improved.  Professor Abul-Hajj 
recalled that he would write a couple of sentences and did most of the review in discussions with the 
faculty member; Dr. Carney said she wrote a three-page annual review for each faculty member and 
covered teaching, research, and service, indicating what needed to be addressed and what was being done 
well. 
 
 The general question raised by the Committee is a valid one, Dean Gladfelter said.  Everyone is 
writing more grant proposals to receive the same or less funding.  It is a difficult time to obtain more 
money in order to move up in the rankings, which depends on research, which depends on grant funding 
in a lot of cases.  It could be, if the federal government continues to cut funding, that the academy may 
need to adapt, but how it will reach those lower expectations could be a rough road.   
 
 Professor Anderson asked if probationary faculty have a good understanding of the expectations.  
In his experience, they pay attention, Dean Gladfelter said.  Dean Mulcahy agreed.  They are also 
launching a major mentoring program in the Medical School to be sure that faculty understand.   
 
 Professor McLoon said she disagreed about the prospect of lower expectations.  Productive 
faculty have funding from different sources and contribute to knowledge in their fields.  The question is 
the “requirement” for an R01 grant; departments used to pooh-pooh private funds but now most are being 
more creative in obtaining funding.  NIH cannot decide tenure in University departments but faculty do 
need money to do research.  At Harvard the standard in her field is clear:  one must have published five 
important papers in his or her field of study. 
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 Professor Gaugler said it is his understanding that NIH is not ranking departments, so what 
rankings are being used?  What other indicators is the Medical School using?  Dean Mulcahy said she was 
not sure; probably whatever data can be found on institutions' websites. 
 
 Professor Clayton asked what Dean Mulcahy would like to see in a statement.  Encourage 
departments to talk to faculty, she responded, and encourage promotion-and-tenure committees to review 
documents so they are familiar with the intent, and to be less prescriptive and look at what the scholarship 
represents.  The R01 is easy to measure but that does not always tell the whole story. 
 
 Professor Clayton thanked the guests for joining the meeting. 
 
2. Wave-One College Faculty Issues 
 
 Dr. Carney made some comments about the issues raised earlier in the year by Professors 
Chomsky and Lanyon concerning faculty who had faced problems in the transition.  She affirmed that the 
University does permit intellectual mobility and does a lot to facilitate it, but that it is a complicated issue.  
Her office takes the issue seriously and she has spent a lot of time on it; a number of cases have worked 
out very well and the process is still occurring. 
 
 Professor Porter said it is his perception that in the case of a spousal hire there is new money and 
the department does not need to pay.  There is bridge funding from Vice President Barcelo's office, Dr. 
Carney said, but eventually the unit must pick up the commitment because there is no pot of recurring 
funds in central administration.  The practice here is fairly typical across institutions; few of them have 
pots of recurring money that is not being used for other things.  They would have to set aside a significant 
amount of money to be able to provide recurring funding for all spousal hires.   
 
3. Code of Conduct Amendment 
 
 Professor Clayton next asked Committee members for their views on the proposed amendments 
to the Code of Conduct, which they had discussed on several occasions before.  The amendments are as 
follows (language to be deleted is in [brackets]; language to be added is in CAPS.) 
 

Subd. 6. Preserve Academic Freedom and Meet Academic Responsibilities. Academic freedom is 
essential to achieving the University's mission. Community members are expected to: 

--  promote academic freedom, including the freedom to discuss all relevant matters in the 
classroom, to explore all avenues of scholarship, research, and creative expression, and to speak 
or write as a public citizen without institutional restraint or discipline; and  

--  meet academic responsibilities, which means to seek [and state the] truth; to develop and 
maintain scholarly competence; to foster and defend intellectual honesty and freedom of inquiry 
and instruction; to respect those with differing views; to submit knowledge and claims to peer 
review; to work together to foster education of students; and to acknowledge when [an individual] 
ONE is not speaking for the institution. 
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 Dr. Carney asked what the process would be for forwarding the recommendation.  It will go to 
the Faculty Consultative Committee, the Faculty Senate, and eventually to the Board of Regents (because 
this is a Regents' policy).  It will be reviewed by policy-advising committees as well as appropriate. 
 The Committee voted unanimously in favor of the amendments. 
 
4. Professional Speech and the Tenure Code 
 
 Professor Miksch now provided a draft amendment to the tenure code that would protect the right 
of faculty members to speak on University affairs without fear of "discipline or restraint."  She drafted the 
amendment at the request of the Committee following discussion of the Supreme Court decision in the 
Garcetti case and subsequent decisions by a couple of federal courts, which held that an employee has no 
First Amendment right to speak about issues related to their professional positions.  The tenure-code 
amendment would guarantee a First Amendment right to "professional speech" for faculty 
notwithstanding court decisions to the contrary. 
 
 Her amendment read as follows:  "The University of Minnesota recognizes that faculty members 
speak out on matters of public concern, including matters that are part of the faculty members' job duties, 
and the University recognizes a First Amendment right of its faculty to do so without retaliation."   
 
 The existing language in the code, Professor Miksch explained, codifies earlier Supreme Court 
decisions, but now there is the Garcetti case.  The amendment would allow faculty to speak on matters of 
professional concern, as part of their job, speech which may not now be protected.  The amendment takes 
the position that higher education is different and sets up a First-Amendment-free-speech zone even if 
faculty members speak on matters related to their job. 
 
 Vice Provost Carney pointed out that the Provost must agree to the change, as must the Faculty 
Senate, before it can be brought to the Board of Regents; she has not raised this issue with Provost 
Sullivan yet.   
 
 Professor Miksch suggested waiting to have the discussion with the invited guest at next week's 
meeting before deciding on final wording.  She reported that she has spoken with a few colleagues who 
have considered the court cases; they were very impressed with the proposal and said the University 
would be the first to adopt such an amendment and that it could become a model.   
 
 The Committee voted unanimously to recommend the change to the tenure code, with the exact 
language pending the outcome of the discussion with Professor Hamilton from St. Thomas. 
 
5. University Responsibility to Researchers 
 
 Professor Clayton distributed copies of proposed statement on University responsibility to 
researchers, drafted in light of the discussion with Vice President Mulcahy at the previous meeting.  He 
recalled that Professor Mowitt had drafted a statement immediately following the collapse of the 35W 
bridge and then he (Professor Clayton) had drafted a more detailed statement.  Both had been the subject 
of discussion with Vice President Mulcahy, who had urged a more general statement.  Professor Clayton's 
draft read as follows: 
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The Faculty Senate and the President affirm their mutual understanding that, in cases of 
unpreventable major adversity affecting faculty members, whether due to accident, the weather, 
or any other cause, the administration will immediately do all in its power to enable faculty 
members affected to resume their professional activities as soon as possible; and will insure that 
they will not be held responsible for professional performance as usual to the extent that their 
professional activities are disrupted through no fault of their own. 
 

 The statement has no binding effect, Professor Clayton said, but it conveys confidence that one 
has friends in the case of a disaster. 
 
 The resolution would be forward to the Faculty Senate for action and then to the President. 
 
 The Committee voted unanimously in favor of the statement. 
 
6. Inappropriate Negative Comments on Student-Rating-of-Teaching Forms 
 
 Professor Clayton next noted that Committee members had been provided with an excerpt from 
the minutes of a recent meeting of the Senate Committee on Faculty Affairs, at which Professor Marti 
Gonzales had reported on the research in social/cognitive psychology about the disproportionate effect of 
inappropriate negative comments on student rating forms.  It appears that one negative comment spoils 
the barrel and colors the judgment of people, and should not go forward.  He had argued that all 
comments should go forward and that reasonable faculty should be able to take account of one negative 
comment when there are many others that are positive, but there can be subtle discrimination.   
 
 One example that Vice Provost Carney had cited at the Faculty Affairs meeting was the use of the 
term "condescending," which is used more about women faculty than men.  Some terms are loaded, Dr. 
Carney said, and can have subtle effects.  Professor Clayton said he had not taken the issue seriously 
because condescending may not be a fault, and if it is, it is not a big one. 
 
 Professor Anderson noted that the Morris Campus Assembly had voted unanimously that the 
written comments are valued and should be a part of the file.  Not all units collect the comments, Dr. 
Carney pointed out, so two people with the same numeric scores from the student ratings could have 
different contents in their files, one with some negative comments and one without the comments.  At 
Morris all comments are included for everyone; that is not the case on the Twin Cities campus.  She is 
soon going to convene a group to develop best practices for the use of the student rating forms, and they 
will have a discussion about the written comments. 
 
 Professor Clayton said that the current policy allows each college and campus to make its own 
decision about how written comments will be used; the Committee should discuss whether it would be 
appropriate to have an institutional policy (for example, leaving the decision up to the individual faculty 
member on whether to include the written comments in the file).  The question is about ad hominem 
comments, Dr. Carney said; should they be taken out? Edited?  Where does the process stop?   
 
 Professor McLoon asked what the practice is.  Dr. Carney said it varies by college.  In some 
colleges, those reviewing the file see all the comments.  Isn't the point of the feedback for the instructor to 
improve his or her teaching, Professor McLoon asked?  The question is whether the comments are 
intended to be formative or summative, Dr. Carney said; if the latter, they are part of the file.  Professor 
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McLoon said she had always thought they were to be formative.  Professor Abul-Hajj said there is 
sufficient documentation to demonstrate that evaluations do not always reflect how much a student has 
learned in the class.   
 
 Professor Clayton suggested that perhaps the Committee could meet once during the summer, if 
schedules allowed, to take up the issue.  It is a serious matter.   
 
7. Congratulations 
 
 Dr. Carney suggested the Committee offer its congratulations to Professors Gaugler and Miksch, 
both of whom had been promoted to associate professor with tenure—and both of whom, she added, had 
spectacular files.  The Committee gave them a round of applause. 
 
 Professor Clayton adjourned the meeting at 11:05. 
 
      -- Gary Engstrand 
 
University of Minnesota 


