
 
Minutes* 

 
Academic Freedom and Tenure Committee 

Friday, April 25, 2008 
9:30 – 11:15 

300 Morrill Hall 
 
 
Present: Tom Clayton (chair), Tracey Anderson, Arlene Carney, Carl Flink, Karen Miksch, Paul 

Porter, Carol Wells 
 
Absent:  Yusuf Abul-Hajj, Joseph Gaugler, Linda McLoon, Thomas Scott, Terry Simon 
 
Guests: Assistant Vice President Barbara Brandt, Erin Sperling (Academic Health Center); Vice 

President Tim Mulcahy 
 
[In these minutes:  (1) Procedures document for term faculty; (2) tenure for administrators; (3) 
University responsibility to researchers] 
 
 
1. Procedures Document for Contract Faculty 
 
 Professor Clayton convened the meeting at 9:30 and welcomed Assistant Vice President Brandt 
and her colleague Erin Sperling; he turned to Vice Provost Carney to introduce the item. 
 
 Dr. Carney reminded the Committee that as it finished working last year on the "Procedures" 
document governing the review of probationary faculty, it also talked about what procedures should gov-
ern faculty with annually-renewable appointments, the contract faculty, the vast majority of whom are in 
the Academic Health Center, particularly in the Medical School.  These are largely clinical faculty; some 
are located at the University and some are at located in health care system facilities throughout Minne-
sota.  These faculty are integral to the Academic Health Center schools, particularly in delivery of health 
professions education.  When the Committee expresses concern about the rising number of non-
tenured/tenure-track faculty, also known as contract faculty, it may not be aware of the large number of 
such (contract) faculty who participate in training.  Some of these faculty do not draw a salary from the 
University.  But they must be formally affiliated with and appointed by the University if they are to par-
ticipate in health professions education.  In the Medical School, these faculty who often are affiliated with 
Twin Cities health care systems, are vital to educating the nearly 900 medical residents in the University 
of Minnesota  
 
 Some contract faculty go through a promotion process (assistant to associate to professor) but are 
not granted tenure.  Many have long-term affiliations with the University.  This is not an "underclass" of 
individuals without tenure being held on year-to-year contracts.  Some are clinicians; others are skilled 
researchers who have NIH or other funding.  Often contract faculty have CHOSEN to be on the clinical 
track because they do not want to be on the tenure track and tenure is not important to them; it is the title 
and long-term connection, and the training they can provide, that is important.  This is a group fundamen-
tally different from ones that Committee members may have read about in the national press, teachers 
                                                 

* These minutes reflect discussion and debate at a meeting of a committee of the University of Minnesota 
Senate; none of the comments, conclusions, or actions reported in these minutes represents the views of, nor are they 
binding on, the Senate, the Administration, or the Board of Regents. 



Academic Freedom & Tenure Committee 
Friday, April 25, 2008 
 
 

2

who are hired year-to-year for 20 or more years and paid very little and given no opportunity to achieve a 
tenure-track position. 
 
 Currently, during the promotion and tenure discussions, each year Medical School departments 
also vote on promotions for clinical faculty.  They go through the same process, with dossiers, and for-
ward recommendations to college committees, then to Dr. Brandt for review with Senior Vice President 
Cerra, and ultimately to the Provost's office.  Up to now, the procedures have been identical to those used 
for tenured/tenure-track faculty; last year the Committee talked about a separate document because the 
existing one is linked to the Regents Policy Faculty Tenure (in which promotion from assistant to associ-
ate professor typically carries a grant of tenure as well).  Outside of the AHC, it is rare to find contract 
faculty in other colleges who have annually-renewable appointments for 20 years (there may be P&A 
staff who work for 20 years in teaching on annually-renewable appointments but they rarely hold a pro-
fessorial title). 
 
 Dr. Brandt thanked the Committee for the opportunity to join it and said she follows its work 
quite closely.  She commended it for its work on the Procedures document, the clarity of which has made 
her job much easier.  In her view, however, because historically, AHC Schools have handled these types 
of appointments differently, there is a need for a separate document for clinical faculty.  The work of the 
faculty is carried out by three different groups. 
 

1.  The regular (tenured and tenure-track) faculty, who are finishing up with their 7.12 statements.  
There are 45 units in the Academic Health Center that need a 7.12 statement, and they are moving along 
on completing them.  After the initial review, Senior Vice President Cerra asked that each school and de-
partment indicate clearly how it carries out its mentoring responsibilities.  He also asked, after this year’s 
promotion-and-tenure process moved along (with 62 files this year), that the schools and departments cla-
rify the criteria used to appoint and individuals to either a regular, tenure-track-faculty appointment ver-
sus a clinical-scholar appointment. This request was made because some clinical scholar faculty have sig-
nificant research programs.  
 

2.  The "non-paid" faculty appointments:  Drs. Cerra and Carrier have charged an Academic 
Health Center task force to look at them, health professionals who serve as preceptors and adjunct clinical 
faculty in communities and clinics across the state, and to sort through the relationships and the nature of 
the appointments in the six AHC schools.  There are about 4700 such appointments in the PeopleSoft da-
tabase system.  One factor that led to establishing the task force is the cost to the University:  when some-
one receives an X.500 identification, it costs the unit about $2000 for e-mail and library access.  Having 
this access is attractive to some "non-paid" faculty as recognition for their service to the University.  
Many of these practitioners take a number of AHC students into their clinical and community practices 
per year.  For example, rural physicians who teach Rural Physician Associate Program third-year medical 
students take them for nine months in their practices.  Therefore, the AHC wants them to have the appro-
priate resources to teach the students and to receive recognition they deserve.  Because this area is so 
complex yet vital to the University’s educational mission, Dr. Cerra would like to see a consistent ap-
pointment taxonomy, so that a teacher providing significant service to the University would receive the 
highest recognition and access to resources, compared to someone who is playing a once-a-year advisory 
role.   
 

3.  The clinical-scholar track, of which there are many in the Medical School, is becoming in-
creasingly more important in all AHC schools with increased emphasis on clinical and translational 
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scholarship and research and new clinical practice models.  Pharmacy and Nursing, for example, are in-
creasing the amount of clinical instruction they deliver.  There is typically a requirement of applied schol-
arship for these appointments, but not as great as that required for a tenure-track/tenured appointment.   
 
 The practices with respect to the second and third types of appointments vary considerably, Dr. 
Brandt said.  They are trying to understand them—and to understand people's perceptions of them.  They 
need a procedures document for these appointments.  But they will not be ready to prepare such a docu-
ment until next year, after the AHC has collected the information it needs.  
 

 Dr. Carney indicated that this Committee should be the writing body, she said, with participation 
of the AHC.  She was the "informant" to the Committee for the tenure-code Procedures document, some-
one who could provide examples; the Committee will need someone to play that same role for the AHC in 
order to be sure that the document covers what is needed. 
 
 Professor Anderson asked if these kinds of appointments are found also outside the AHC.  It is 
unusual, but there are a few, Dr. Carney said.  The document should cover whatever faculty appointments 
it needs to cover, but such appointments in other colleges tend to be peculiar to the college. 
 
 Professor Porter asked why the clinicians across the state are considered adjunct faculty.  Dr. 
Brandt said that there are a variety of reasons—some of the seek grants and they need the title, or the 
connection may be needed to meet accreditation standards.  These practices have been in place a long 
time and they are just learning all of the facets of the system.  There is, for example, a current need in 
Dentistry to promote faculty who are on these types of appointments. 
 
 Dr. Carney explained that often health professionals do not have professorial titles with the term 
"adjunct" in them, usually because of accreditation requirements.  Accreditation in these fields is very 
specific and very rigorous—and drives the use of titles.  There is a sense that if someone is an adjunct, the 
person has a more tenuous relationship with the institution, whereas if he or she has a clinical title, the 
person is more connected and invested in the institution.   
 
 Professor Porter asked how many tenured and tenure-track faculty there are, given that there are 
about 4700 of these clinical faculty across the state.  About 1000 in the Medical School, Dr. Brandt said.   
They have about 1500 clinical sites across the state that the University must recognize that are required by 
accreditation agencies—and the administration of the relationships with these sites is a challenge.  Each 
must have an affiliation agreement with the University (dealing with HIPAA, training, immunizations, 
etc.), and accreditation standards and oversight for these sites are becoming more stringent.  Dr. Carney 
commented that in her field there are about 100 affiliation agreements and the University must verify that 
these faculty at the site meet specific requirements such as licensure.  This whole area has become more 
complex, especially in medical fields.  An emerging accreditation requirement is faculty development to 
the sites, Dr. Brandt added.  The purpose is to educate preceptors in the community to ensure that students 
meet national competency expectations.  The practitioners would like something (not compensation) in 
return for their work, Dr. Carney said, which the University provides in the way of library access and so 
on. 
 
 Dr. Carney told the Committee that she is preparing appointment data for the Board of Regents 
for their May meeting; of the 62 appointments in the Academic Health Center, 23 are clinical-track ap-
pointments.  The number varies from year to year. 
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 Apropos of the support provided by the clinical sites across the state, Professor Clayton com-
mented that "free, competent assistance is not easily come by in our culture" and it should be cultivated.  
They are trying to get their arms around the relationships, Dr. Brandt said.  Dean Powell has recruited a 
new assistant dean who will be responsible for faculty issues in the Medical School.   This entire area will 
be in her portfolio. 
 
 Professor Miksch said there appear to be two categories of appointments, the non-paid, about 
4700 people, and the clinical faculty, who are paid by the University.  Dr. Brandt said that was correct; 
the clinical faculty earn their salaries in clinical practices.  Of the non-paid, Dr. Carney said, not all have 
appointments as assistant or associate professors.  Some, however, do want to go through the process and 
want the recognition, Dr. Brandt said. 
 
 Professor Flink inquired about tenure status for clinical faculty.  The criteria are different for ten-
ured and tenure-track faculty (which are strong) and for promotion-only clinical faculty, Dr. Carney said.  
Many feel they can meet the promotion-only standard but not the tenure standards.  There are many clini-
cians who in addition to providing valuable teaching and service to the University are nationally and in-
ternationally recognized in their fields, publish in peer-reviewed journals, and teach in their professional 
societies.  Dr. Brandt said, and there is value in those accomplishments that the University wants to rec-
ognize, but those individuals typically do not face the same level of research and publication expectations.  
Clinical practice alone without scholarship is not a criterion for promotion in these appointment tracks. 
Professor Flink said he found this intriguing because he is in CLA, is a practitioner valued for his work, 
and is a tenured professor.  There seems to be a disconnect and these clinical faculty are not afforded the 
full benefits of tenure.  He choreographs performances, which seems like clinical practice, but he is ten-
ured, and he is trying to see how the differences can be reconciled. 
 
 Professor Clayton noted that the people who provide the free assistance in medical training at the 
various sites do not have to live on income provided by the University.  That is correct, Dr. Brandt said; 
they are in practice and take students into their practice.  It is a major commitment for them and they be-
lieve it is their responsibility to educate the next generation of health professionals.  This is, especially the 
case when they take a student for nine months and the student lives in the community.   
 
 Professor Wells remarked that Professor Flink had a good point, as confirmed by her own experi-
ence in working with a lot of clinicians.  The clinical track was created because the individuals were be-
ing held to the same standards as faculty in the basic sciences—but and they could not meet them.  Their 
contributions do parallel those of the tenured and tenure-track faculty, however.  It is not unusual for them 
to be dynamic in their field, to bring in research funding, and to excite students.  But some do move from 
the tenure-track to the clinical track because of the tenure standards.  This was one of the purposes for Dr. 
Cerra’s direction to make the appointment criteria more explicit and through mentoring.  Dr. Brandt said, 
so that people decide which track is the most appropriate for them and so that they make an informed de-
cision.  Some want to be tenured, some do not. 
 
 In the performing arts they say that the creative practitioner is a knowledge-producer, like a scho-
lar, Professor Flink related, so he is not comfortable with the distinction being made in this discussion.  
He said he would like more discussion about the clinical medical practitioner who is not generating know-
ledge but is seen as executing a craft.  It is something worth more discussion.  Dr. Brandt suggested the 
Committee have the discussion next year, when the new assistant dean is in place in the Medical School. 
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 Professor Clayton thanked Dr. Brandt for joining the meeting. 
 
2. Tenure for Administrators 
 
 Vice Provost Carney next explained the process for granting tenure to administrators.  In the three 
years she has been in her current position, at the request of the Provost they have developed a consistent 
pattern.  Each dean and chair is a different case, however; the two situations at Morris and Rochester, re-
spectively, where new chancellors have been hired, were very different.  The timing of an appointment 
can affect how the files go through a review but the process is the same—and the department votes on the 
tenure of the candidate. 
 
 When departments seek to hire a faculty member with tenure from outside, they ask that it pro-
vide a dossier (the Provost makes the final recommendation).  Departments usually want a quick turn-
around; these are cases where the department has been courting someone for a long time and want a deci-
sion from her office very fast.  There are a few lateral-tenure cases every year and she does respond 
quickly.  They have been trying to regularize the process and do ask for a CV and information on teach-
ing.  They will not hold a department to minutiae but they do want to know about teaching and scholar-
ship and they want external letters.  There is a level of review, even if someone is tenured elsewhere, such 
as Berkeley, UCLA, etc.—they still look at the file, which includes the dossier and the department vote.  
They try to accommodate the colleges and use an expedited process to review the file (often the regular 
process would take too long).  In most cases, there is no problem. 
 
 They look at files for senior-administrator hires in the same way, Dr. Carney said.  Or almost all 
of them; they do so for the Twin Cities deans and almost all the chancellors.  In the case of deans, there is 
usually a national search and one criterion is that a candidate must be a scholar who also has a back-
ground in teaching.  While the information varies in dean searches, in the last three years all have gone 
through a formal review by the home department.  Deans are appointed for three years and could decide 
to return to the home department after serving as dean, so they want to be sure the individual meets stan-
dards—so the faculty meet and vote.  This process can become a problem when the deal is done during 
the summer, so the tenure review may not occur until after the individual has already started in the posi-
tion, which can be awkward.   
 
 Her office looks at all the information about a candidate for senior office and the Provost reviews 
it, as well.  They have not hired any dean from outside the University who has not met the tenure stan-
dards while she has been in office, Dr. Carney said, and she finds it difficult to imagine a Twin Cities col-
lege hiring a dean who did not meet those standards. 
 
 There is a difference between academic and non-academic appointments, Dr. Carney noted.  Not 
all vice presidents, for example, come with tenure or ask for it.   
 
 There is nothing in the Procedures about what must be in a file when a department votes on ten-
ure for an administrator, one Committee member noted.  It would be a problem to put something like that 
in the Procedures, Dr. Carney said; for example, in dean searches, often there are no letters of recommen-
dation (although there may be notes from talks with references).  But she agreed that it is reasonable to 
expect basic information about teaching and scholarship. 
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3. University Responsibility to Researchers 
 
 Professor Clayton next welcomed Vice President Mulcahy to discuss proposed drafts of a state-
ment on University responsibility to researchers whose work is disrupted by a disaster (e.g., the 35W 
bridge collapse), the weather, or other factors beyond his or her control.  Vice President Mulcahy said he 
welcomed the opportunity to discuss the issue and would make a few general comments and provide a 
perspective. 
 
 The discussion began with a draft circulated by Professor Clayton to the Committee at an earlier 
meeting; he noted that the Committee had concluded that the second item should be deleted after learning 
that the University was self-insured. 
 

1.  Faculty members are appointed and tenured for purposes defined in the University 
policy on Faculty Tenure and on terms spelled out in detail in the contracts they sign when they 
are appointed—to teach, engage in scholarly research or other creative work, and perform profes-
sional service, in the practice of their profession and on behalf of the University (see Faculty Te-
nure 7.11, 9.2). The University provides the means—facilities, equipment and supplies, and assis-
tance—for these activities to be undertaken, in accordance with the needs of the individual pro-
fessor(s), the norms of the professional areas he or they work in—ordinarily an academic disci-
pline or combination of academic disciplines—and the ability of the University to provide the 
necessary support.  

 
2.  All facilities, equipment, and supplies used in scholarly research and other creative 

work should be adequately insured to provide for replacement. 
 

3.  In the event of catastrophic loss of facilities and/or equipment, faculty members af-
fected must be indemnified against loss of occupation or support while their resources are being 
restored and replaced. In particular, no faculty member should be denied a salary-increase when 
unable, for reasons beyond his control, to perform the work on which merit increases are nor-
mally based. In addition, the faculty member and his work should be accommodated as near nor-
mal working conditions as possible until the facilities and/or equipment are restored. 

 
4.  The particular extent of these normal expectations—of professional effort by the fac-

ulty member and support by the University—together with the individual exceptions will be 
specified in documentation of appropriate kinds at appropriate administrative levels.  They might 
include the expectation that the individual professor(s) will provide resources for some or all of 
his or their scholarly research or other creative work, possibly including salary, as considered rea-
sonable in the particular areas of specialization.  These resources would come from successfully 
applying for grants from government, otherwise non-profit, or profit-making sources approved by 
the University. Such expectations must be specified in University regulations and/or in individual 
contractual agreements between the professor(s) and the University, with the understanding or 
explicit provision that if funding conditions change, of whatever kind they are, the expectations 
must or may change accordingly. If external funding of the work of one or more professors de-
creases drastically, for example, he or they cannot be expected to provide self-support at the same 
level as before. In such cases, if the work continues viable in itself, the University’s responsibility 
is to support the scholarly research or other creative work according to its ability to do so. If the 
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University cannot provide adequate compensatory support, the faculty member(s) scholarly re-
search or other creative work will have to be redesigned accordingly. 

 
 Vice President Mulcahy said he understood the intent of the draft policy and supports that intent 
completely.  The University should do all it can to be sure that faculty can do the research they will be 
judged on for tenure, promotion, and merit increases, but it is difficult to address that obligation in policy.  
In the case of the incident that started this discussion, the bridge collapse, there were a lot of people at the 
University involved.  The issue is not so much policy as partnership and good will; people have to roll up 
their sleeves and get things done.  He said that while he understood the intent, he believed it could be giv-
en effect without a formal policy.  He said he would welcome a statement from the Committee to the ef-
fect that this is a partnership and that the University will work with faculty to make recovery from a dis-
ruption as efficient and painless as possible. 
 
 In terms of insurance, the University's self-insurance includes a property catastrophic-loss policy, 
so there is a mechanism to cover major loss.  With respect to equipment funded by federal grants, Circular 
A21 provides that an institution can charge a reasonable amount to insure it, and those insurance charges 
are built into the University's indirect costs (insurance is not allowed as a direct charge).  There are many 
things that cannot be insured, and it would not be cost-effective to insure everything; in many cases it 
would be cheaper to replace something than to insure it. 
 
 With respect to the effects of the bridge collapse, the problems were less an issue of what was 
insured than how to ensure the continuity of a research program.  Everyone is aware how precious space 
is; in this case, research in a building involved large and expensive equipment.  The University tried to 
find alternative space, and the problem became more acute when safety problems came into play.  The 
University put in a lot of effort to find suitable space and accommodate the needs of the researcher.   
 
 There are events in the course of research that cause temporary delays, events that can be per-
sonal or physical, and the University always works with departments to replace equipment or obtain an 
extension of funding (e.g., from federal agencies).  The bottom line is a reasonable commitment between 
the University and its faculty is sufficient.  The Committee could capture that in a declarative statement 
that it is incumbent on the University to resolve these kinds of problems in a fair and equitable way. 
 
 Even if the Committee were inclined to adopt a policy, Dr. Mulcahy said, the draft introduces so 
many jurisdictional questions that it could make a response even more difficult.  He cited a few of the 
provisions he believed could complicate the process (for example, the University often does not provide 
supplies and equipment because they come from research funding; there are a number of personnel impli-
cations in item 3; item 4 could require an itemization of expectations that would be extremely burden-
some to prepare because expectations vary a great deal across disciplines).  He said he respected the intent 
of the Committee and what it seeks to encompass in policy is already largely the practice.  There are 
times, however, when the University is unable to respond as quickly as one might wish. 
 
 Vice President Mulcahy turned next to a draft that Professor Mowitt had prepared earlier in the 
year, in direct response to the bridge episode.   
 

In cases where: a) the University has expressed a written commitment to support the re-
search facility needs of a particular researcher (for example, in a “hire letter”), or where b) the 
University deems it appropriate to claim the intellectual property rights for research done using its 
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facilities; in such cases when, for whatever reason, such facilities become unusable or otherwise 
unavailable to researchers, the University, through the office of the Provost, will take the follow-
ing steps to address the situation.  First, it will inform the proper authorities (collegiate dean, de-
partment chair, etc.) that researchers so affected are to be allowed to “stop the clock.”  Second, it 
will vigorously pursue a timely settlement of all relevant insurance claims whether public or pri-
vate.  And three, it will make a concerted and sustained good faith effort to either replace the af-
fected facilities, or relocate the research, including, if feasible, its continuation on another campus 
or at another research site.  

 
This draft makes the point that the faculty express faith in the University and their relationship with it, he 
said.  For his part, he always does everything he can to assist a faculty member whose work has been dis-
rupted.  What is needed is a relationship statement more than a governing policy. 
 
 The aim of the policies is to stop the tenure clock, Professor Miksch said, and the tenure code 
does not cover this kind of event.  If a lab is obliterated, it should be possible to stop the clock.  They do 
so, Dr. Carney said.  She agreed with Vice President Mulcahy that it would be difficult to craft language 
for the tenure code defining how bad a situation must be in order to stop the clock.  She said she has 
signed off on a number of requests to stop the clock in the last several years.  Dr. Mulcahy suggested that 
the Committee could write something calling for reasonable adjustments to the tenure process to accom-
modate a disruption; the circumstances would have to be worked out on a case-by-case basis but there 
could be a statement about expectations to which the individual could refer. 
 
 In the cases where she has been asked, the circumstances have been reasonable and straightfor-
ward, Dr. Carney related.  But what about the case when someone never backed up data on a computer 
and then lost it all to a computer crash, and asked to stop the tenure clock as a result?  That is a prevent-
able catastrophic event.  What determines when stopping the clock should be allowed?  The University 
has been very liberal on allowing the clock to be stopped, but there may be circumstances where doing so 
would be questionable.  The recent change to Section 5.5 introduced personal injury or illness as a reason 
to stop the clock.  What about probationary faculty who go on 100% medical disability and it appears un-
likely that he or she will ever be able to return to work?  Should the tenure clock be extended five years 
and the faculty member then allowed to come back and start work again?  The change to the code was a 
good one, but when one tries to write more, complexities are introduced.  It would be better to write a 
statement providing a sense of the obligations rather than to prescribe them; the Committee wants it 
known that probationary faculty should not be penalized if their research is disrupted but it is difficult to 
imagine how Section 5.5 would be modified to reflect that expectation.  Professor Clayton commented 
that no code can cover all contingencies. 
 
 Professor Wells agreed that a statement on the sense of obligations would be desirable.  She 
raised a related issue:  those who have research labs believe that the building is provided by the Univer-
sity, not a research grant.  Researchers should not be asked for a grant budget number to fix broken win-
dows.  Facilities problems are not grant-funded but that may not be clear to building managers or to fac-
ulty; anytime one tells Facilities Management there is a problem, they want a budget number.  It should 
be clear that the University is responsible for buildings.   
 
 In general he agreed, Dr. Mulcahy said.  Someone must cover the costs—the department or col-
lege—and it could be inappropriate to charge the costs to a grant.  Some of these questions are related to 
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implementation at the local level; there may need to be a better understanding at the college and depart-
ment level of how these costs are covered.   
 
 Dr. Mulcahy said he agreed strongly with the last sentence of Professor Mowitt's draft.  The first 
part he would leave more open and establish a set of principles that would apply.  He would support a 
document that captured the spirit of what is intended. 
 
 Professor Clayton said he would draft a statement along the lines discussed today and thanked Dr. 
Mulcahy for joining the meeting.  He adjourned the meeting at 11:10. 
 
      -- Gary Engstrand 
 
University of Minnesota 


