
Minutes* 
 

Academic Freedom and Tenure Committee 
Friday, February 22, 2008 

9:30 – 11:00 
300 Morrill Hall 

 
 
Present: Tom Clayton (chair), Yusuf Abul-Hajj, Arlene Carney, Carl Flink, Joseph Gaugler, Linda 

McLoon, Karen Miksch, Paul Porter, Terry Simon, Carol Wells 
 
Absent:  Tracey Anderson, Thomas Scott 
 
Guests: Vice President Carol Carrier, Professor Carol Chomsky, Nan Wilhelmson 
 
[In these minutes:  (1) copyright committee; (2) term- and contract-faculty hiring; (3) contract-faculty 
multi-year contracts] 
 
 
1. Copyright Committee 
 
 Professor Clayton convened the meeting at 9:30 and announced that the copyright subcommittee 
had been appointed but that no announcement about a meeting has been made.  Professor Chomsky 
reported that the Provost has appointed another committee, composed largely of those who served on the 
group that drafted the Regents' policy, to draft the administrative procedures.  She said she expected that 
the standing subcommittee appointed by the Senate committees (Professors Wells represents this 
Committee on the subcommittee) will consult as the procedures are being drafted and then continue to 
serve as a sounding and advisory board for faculty, department heads, deans, and the Provost.  She 
commented that the Faculty Consultative Committee should probably ask the Provost to be sure to 
include the subcommittee in the discussions as the procedures are being drafted. 
 
 Professor Clayton said it would be best if the subcommittee met sooner rather than later because 
copyright is an important issue for the faculty and they will want to participate in the drafting of the 
procedures. 
 
2. Term and Contract Faculty Hiring 
 
 Professor Clayton turned now to Ms. Wilhelmson from the Office of Human Resources to discuss 
term and contract appointments.   
 

Ms. Wilhelmson distributed a handout and began by noting the Administrative Policy on 
Academic Appointments.  She noted the definitions of different kinds of academic appointments (for 
individuals responsible for teaching for-credit courses).  The status "contract faculty" was created in 2001, 
individuals hired to carry out all three parts of the University's mission of teaching, research, and service, 
but who have different percentages of time allocated to the parts of the mission than do regular (tenured 
and tenure-track) faculty.  The categories of individuals who have (or can have) responsibility for 
teaching are these: 
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1. regular faculty (tenured and tenure-track) 
 
2. contract faculty (on annually-renewable or multi-year contracts; they are used only in pre-
approved situations determined by Section 3.4 of the tenure code) 
 
3. temporary faculty (appointed to address temporary short-term situations and normally appointed 
for only one year) 
 
4. visiting faculty (individuals who have a regular faculty appointment at another university, 
research institution, or government service) 
 
5. adjunct and clinical faculty from outside the University (individuals who have a principal 
professional occupation in the community—or are retired from one—and participate in teaching on a 
limited, part-time basis) 
 
6. academic professionals who hold primary responsibility for teaching (P&A staff appointed as 
teaching specialists or lecturers; they must have the Ph.D. or other terminal degree) 
 
7. academic professionals and administrative staff with secondary appointments as teachers (P&A 
staff with another appointment who also have a secondary appointment as teaching specialist or lecturer). 
 
 Professor Flink inquired about the use of "affiliated faculty."  That isn't a defined term, Ms. 
Wilhelmson responded.  It is used a lot by the Academic Health Center (AHC) and refers to (1) faculty 
who work with health sciences students and who are paid by Hennepin or Ramsey County or by Regions 
Hospital and whose salaries are supplemented by the University, and (2) individuals who have some 
relationship with the AHC, not necessarily teaching, some of whom are given non-salary appointments.  
They will look at use of the term more carefully and consider when appropriate titles should be used (if 
someone is given a faculty title, there can be confusion and questions about rights and privileges).   
 
 Professor McLoon asked what percentage of courses is taught by contract faculty.  It was 
explained that this is a question both the Committee on Faculty Affairs and the Committee on Educational 
Policy have asked, with no success, for several years, but very recently Vice Provost Carney and Mr. 
Kellogg from Institutional Research met with the Committee on Faculty Affairs (and the chair and some 
members of Educational Policy) to try to frame the questions so that useful data can be gathered and 
produced in regular reports in the future.  Professor McLoon acknowledged a bias on her part because she 
is teaching a course that includes instruction by a contract faculty member; their backgrounds are 
different, their teaching philosophy is different, and she would like to believe that regular faculty 
members bring a broader and deeper perspective to a course.  Using contract faculty is also a cheap way 
for the University to hire the faculty it needs and doing so hurts young faculty, who cannot get regular 
appointments. 
 
 Professor Abul-Hajj commented that sometimes contract faculty are not cheap, and they provide 
flexibility to the college.  Using them is a way for deans to maximize flexibility because it is easier to 
move dollars around, they are easier to manage, and contract faculty are easier to let go.  Just because it is 
easy does not make it right, Professor McLoon replied.   
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 Professor Miksch asked what the difference is between (1) P&A with a secondary appointment in 
teaching and (2) contract faculty.  Typically a P&A appointee with a secondary appointment in teaching 
is someone (such as an administrator) who has expertise in an area and teaches only one course and for 
whom there are no professional expectations of research, Ms. Wilhelmson told her.  That sounds 
uncommon, Professor Miksch commented.  It is, Ms. Wilhelmson said.  If someone has a terminal degree 
and is hired to teach, he or she is usually hired as a lecturer, although that is up the department.  
Departments can also add requirements for these positions, although Human Resources does tell 
departments the individuals cannot be appointed as a lecturer without a terminal degree.  Units themselves 
can choose to appoint people as teaching specialists, but they need to be consistent in the criteria they use 
to make appointments.   
 
 Professor Abul-Hajj related that a problem can arise when someone (with a terminal degree) is 
hired as a researcher.  The department head can evaluate the individuals, but the decision on retention is 
really up to the person who is paying him or her (e.g., from a grant).  The dean in his college has asked 
departments to develop policies to cover this situation.   
 
 Ms. Wilhelmson next reported on college personnel plans:  colleges need to complete a single 
approval form if they intend to have contract faculty.  The colleges are asked why contract faculty are 
being hired, to estimate the number they expect to hire, and whether they plan on using annually-
renewable or multi-year appointments.  She presented data on the numbers estimated and actually hired 
for 2006 and 2007; in all cases, the estimates were much larger than the actual numbers.  For 2006, the 
colleges estimated they would hire 1214 to 1231 contract faculty; they actually hired 390.  In 2007 only 
422 were hired. 
 
 The reasons the colleges most often gave for hiring contract faculty were these:  duration of term, 
percentage of time required, or both require less that service for two-thirds-time for the academic year; 
the appointment is of a faculty member primarily engaged in and supported by clinical activities or 
discipline-related service; the position is subject to joint control by the University and another institution; 
the funding for the position is subject to the discretion of another agency; the funding for the position is 
for a limited time; or the appointment is in a unit or program that is experimental or otherwise of limited 
duration.  (There were several other reasons listed as well.)  Ms. Wilhelmson suggested the Committee 
may wish to review these explanations to evaluate whether they really do address the reasons contract 
faculty are hired. 
 
 If a college is going to hire a contract faculty member, it must use professorial rank and an 
appropriate appointment type.  There are a number of appointment types (N, P:  probationary, tenured; K, 
annually-renewable; J, multi-year, etc.).  It is through those appointment types that Human Resources 
gathers information.   
 
 Why was the estimated number of contract faculty so much greater than the actual number hired, 
Professor Gaugler asked?  Because the colleges had a lot of questions about the work they had to do, with 
the new policy.  The Medical School hired a significant number of contract faculty.  (Of the 422 in 2007, 
317 were in the Medical School.)   
 
 Professor Flink reported that his program has four tenured faculty and over 30 faculty who all 
receive contracts.  It is difficult to put them in any of the categories.  Ms. Wilhelmson pointed out that 
"contract faculty" does not imply they are the only ones with an employment contract.  She said she can 
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help with the review of appointments in a department.  Sometimes units do not use job codes and titles 
appropriately.  Vice Provost Carney clarified that Professor Flink's program does not have 30 full-time 
contract faculty; he agreed and reported that they teach single courses and only 8-10 are more than 50%-
time.  But the nomenclature is very confusing. 
 
 Professor Chomsky said that the question she had originally raised, that led to this discussion, 
was whether the tenure code as it is written allows for appointments of contract faculty like the Clinical 
Scholars and the contract faculty in Nursing (recently converted from faculty-like P&A employees).   She 
said she is not suggesting the contract faculty positions shouldn't exist, but that the tenure code should 
reflect the choices that are being made about the legitimacy of having faculty positions for individuals 
carrying out all three missions but perhaps not satisfying the requirements for tenured or tenure-track 
positions under the currently drafted 7.12 statements.  A similar situation exists with respect to clinical 
faculty in the Law School who are in most ways considered to be faculty but they have P&A job 
classifications because the balance among their responsibilities is different than what's expected under the 
tenure code.  If units have made appropriate choices about who should be term faculty, the code should 
reflect reality.  She said she is not arguing that units must change what they do but that the Committee 
should consider conforming the Tenure Regulations to practice.  Professor Gaugler, looking at Section 3.4 
of the tenure code, concurred that the contract faculty in the School of Nursing do not fall in any listed 
category, which is the point of this discussion. 
 
            Professor Chomsky also looked at Section 3.4 ("Appropriate uses of term appointments"), which 
sets forth the conditions under which they can be used; subd. 4 provides that "the appointment concerns a 
faculty member who principally is engaged in and primarily is supported by clinical activities or 
discipline-related service."  This category might at first blush seem to cover clinical scholars and other 
clinical faculty, but Section 3.4 requires that the individuals be "supported by" clinical activities; the 
clinical scholars and School of Nursing contract faculty are full-time and are paid by the University, not 
through their clinical activities. 

Professor McLoon said that if someone is at the University for 20+ years, and can be called a 
faculty member, why is the person not tenured?  The University is taking advantage of the individual and 
that kind of appointment undermines the validity of what a faculty member is.  If the person is doing 
teaching, research, and service, why is he or she not offered a tenured appointment?  It is terrible if these 
appointments are made only because of questions of money.  
 
            It is not just money, Professor Chomsky said.  She thinks the problem is more typically that the 
tenure standards for departments and colleges require that tenure track and tenured faculty produce a level 
of scholarship that is not compatible with the expectations for the contract faculty, who focus more on 
clinical work of various kinds.  They do research, but perhaps not the kind and not the quantity expected 
for tenure.  That is true in the Law School, and she believes it is likely true in other disciplines that have 
contract faculty.    So the question is whether to (1) interpret the tenure standards flexibly, depending on 
the work being done, or (2) interpret the tenure standards more narrowly and use contract faculty and/or 
faculty-like P&A appointments.    The University, through the work of this Committee and the 7.12 
revisions, may have in effect raised the bar for tenure, perhaps making it harder to have a more flexible 
standard. But it is not just about money, she repeated, and people who hold contract faculty or other non-
tenure-track appointments are not fired willy-nilly. 
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Professor McLoon said she would like to offer in rebuttal the point that every department has just 
defined its tenure standards with new 7.12 statements (and the Committee learned last week that 
department tenure recommendations are reversed if the department did not follow its own standards).  If 
the 7.12 statement does not reflect the department's tenure standards, the department needs to revise them 
to reflect its values relative to tenure.  This is what tenure is about:  to protect faculty who study 
something controversial and to set standards for peers.  If someone is not up to snuff, they should not 
have tenure. 

 
 Professor Gaugler reported that the School of Nursing has been pressured by the University and 
the state to produce nurses to fill the void; many of the new contract faculty are teaching courses that 
probationary and tenured faculty could not handle and still meet tenure standards.  They have created 
clinical positions that allow individuals a voice at the table in governance decisions in the School; the 
point was to establish clear standards for clinical faculty, parallel to the tenured faculty, that recognizes 
their unique role.  There is no possibility the tenured faculty could teach three-four intensive clinical 
courses per semester and meet tenure standards. 
 
 Professor Miksch said that Professor Chomsky's comments resonated with her. Before she was on 
the tenure track she was a P&A appointee and she WANTED to be a contract faculty member, but she 
was appointed as a Teaching Specialist, which sounds like a graduate-assistant position to those outside 
the University. There are people in the Teaching Specialist rank who are really contract faculty or 
Lecturers; if they meet the standards, they should be appointed to one of those ranks. She agreed the 
Committee should look at the reasons colleges use to justify contract-faculty appointments. 
 
 Vice President Carrier said she was on the task force that created the contract faculty 
appointments and perhaps the reasons are not legitimate.  The system has been around long enough now 
that perhaps it should be looked at.   
 
 Professor Flink said that he was not sure what appointment his program should use.  This 
discussion has been about quasi-faculty who may be paid close to what regular faculty make.  The people 
appointed in his department are not paid very well and they are hired to save money (although they may 
have a specialty the department needs).  They make up over 80% of the program instructional staff and 
have a dramatic impact on morale and management.   
 
 Professor Chomsky said it is necessary for the Committee to know who is teaching all courses—
P&A staff, clinical faculty, adjuncts, and so on, in order to answer the broader questions.  Vice Provost 
Carney agreed and said that without the data, all they can do is conjecture.  The data are overdue and 
needed for many good reasons.  Once they are assembled, the Committee (as well as Faculty Affairs and 
Educational Policy) can look at term and contract appointments.  It is important to understand what 
instruction students receive, she said, and which faculty are doing what.  She added that the benefits 
available to regular faculty (sabbaticals, etc.) require that departments have the ability to hire contract 
faculty; the University should NOT say that units cannot hire them.  The question is the right balance.  
(She noted that she is a tenured faculty member but that her department has hired a contract-faculty 
member to replace her, because she can return to the department at any time.  The same is true for Vice 
President Carrier.) 
 
 Professor McLoon noted a provision of the tenure code requiring that if term appointments (year-
to-year) extend beyond seven years, those appointments are to be reported to this Committee.  Have they 
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been?  Vice President Carrier said that her office provides a report of all the numbers in all categories 
every year to the Committee on Faculty Affairs; perhaps she should do so to this Committee as well, or 
shift the committee to which the data are reported.   
 
 Professor Flink surmised that one reason the Committee has not received the report is because 
there are so many individuals who've held year-to-year appointments for more than seven years, and it 
would be a lot of work to report every year why each individual was hired for the eighth and subsequent 
years.  Vice Provost Carney thought not; his program may make a lot of such hires, she said, but that is 
atypical.  The number for the institution would not be that large.   
 
 Professor Wells commented that ever since the tenure debate, the University is hiring fewer 
tenured and tenure-track faculty.  Vice Provost Carney said that is not true.  The number dipped for a 
period, but it is on the rebound.  In the Medical School, moreover, there are a number of people who say 
they do not want a tenure-track position and would rather be Clinical Scholars.  They do not want the 
pressure to obtain grants and like the primary emphasis on clinical teaching and research.  It is not 
necessarily a one-way street, with only the University insisting on contract appointments.  And sometimes 
faculty on the tenure track (who may be doing very well) switch to the Clinical Scholar track.  Professor 
Abul-Hajj said that the Medical School wanted faculty to do more teaching, but a number of faculty left 
the tenure track because they were making more money as clinicians.  He said he did not see a problem 
with the discussions at this meeting.  Faculty must carry out the three missions; if someone only does one 
of them, he or she does not fit the category of faculty and should not be on the tenure track.   
 
 When she started on the Committee, Professor Miksch recalled, one agenda item was to look at 
the ratio between P&A and tenure-track faculty appointments.  Has that not been done?  What it should 
focus on, Professor Gaugler said, is whether hiring contract faculty undermines tenure and academic 
freedom.  Does it create a situation where people are more invested in the institution?  He noted that 
Professor Bland in the Medical School has done research on some of these questions.   
 
 Dr. Carney reported that she has recently received a publication from the University of Michigan 
on non-tenure-track faculty and said she would find out if she could provide copies to the Committee.  It 
is a comprehensive study that will provide a context for Committee discussions.   
 
 When they analyze the ratio between faculty and P&A staff, they have to separate administrative 
P&As, research P&As, and teaching P&As—and some individuals span more than one category, Dr. 
Carney said.  Ms. Wilhelmson added that they provide regular reports on contract faculty and P&A staff 
with primary responsibility for teaching and compare the data to the number of faculty.   
 
 Professor Chomsky said that there is still a problem getting a handle on the issues.  Even if all the 
data are provided, they still don't know who all the people are.  Administrators in units know what is 
going on in their units, and the committees know, but faculty in the units may not.  Is there a way to 
encourage faculty to take an interest in these issues and evaluate their own units?  Professor Abul-Hajj 
said they do so in their college; it is difficult for faculty to dig out the information about unit practices and 
they don't want to spend time on it. 
 
 Professor McLoon said she agreed with Professor Gaugler that the principal questions revolve 
around tenure and academic freedom. 
 



Academic Freedom & Tenure Committee 
Friday, February 22, 2008 
 
 

7

3. Multi-Year Contracts 
 
 Ms. Wilhelmson next reported that multi-year contracts are used by units at their own discretion 
with contract faculty.  There are only 37 individuals who hold such multi-year appointments, which are 
typically 3-5 years.  There are more P&A staff with such appointments. 
 
 There was a question about P&A interest in multi-year appointments, Ms. Wilhelmson said, but 
over time there have been fewer such appointments made.  Units usually want more flexibility, so 
appointments are made on an annually-renewable basis. 
 
 What about rolling multi-year contracts, which a colleague at another institution has, Professor 
Wells asked?  The University does not offer them, Dr. Carrier said.  Units can choose to use multi-year 
contracts and some do. 
 
 Professor Abul-Hajj said that his difficulty with them is that faculty have no say about them and 
many are created at the dean's level.  The department has no say, but if the appointing authority wants to 
keep someone, that person will stay.  How should this be handled from the faculty perspective?  That is 
an unusual situation, Dr. Carney said; most such appointments are departmental.  There is a lot of 
variation across units. 
 
 The concern that brought this item to the Committee, Professor Clayton recalled, was that there 
are people who do faculty work but who are renewed year to year to year.  They may be doing secondary 
work that they were not hired for, and there are a lot of such individuals.  This is subterranean and 
intolerable for the professoriate.  Dr. Carney observed that the University provides fringe benefits for 
P&As and contract faculty, including the faculty retirement plan, and that is NOT typical at many 
institutions.  They also have notice rights, Vice President Carrier added; for someone who has been at the 
University for 11 years or more, the notice is 12 months.  Dr. Carney said it was important that faculty 
know this; P&A staff have considerable protection.   
 
 There is a correlation between looseness of employment and a welter of terms, Professor Clayton 
said, and it is a chore to develop terms that are consistently used so that useful data can be gathered and 
categories defined.  It might seem that anyone can be hired to do anything with any title if the person is 
willing, he said.  There is nothing sinister about this, but one has little idea what the institution is doing.  
Vice President Carrier disagreed and pointed out that there are classifications and job descriptions and 
minimum qualifications, and the process is orderly.  But the discussion has identified a lot of people who 
could have this, that, or some other appointment, Professor Clayton said.  Professor Flink said the 
Committee is not in a position to comment because it does not have data.  It needs categories and 
discernible evidence or else it is relegated to anecdote.  Dr. Carrier said the information will be provided 
but suggested there needs to be coordination between committees as to who will see what. 
 
 Dr. Carney commented that the P&A category is broad; it includes, for example, advisors.  And 
as University business has gotten more complex, Dr. Carrier added, it faces many more complicated 
questions (e.g., legal, research support).  There are about 200 categories of P&A appointments, Dr. 
Carrier reported in response to a question from Professor Simon.  Dr. Carrier said they would bring data. 
 
 Professor Flink asked if there is a way to provide a brief statement about the value of the growth 
of the P&A staff.  He said he understood there is a need for more flexibility and more specialization and 
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that there is more business, but they are being added without adding more tenure-track faculty.  Most 
P&A staff being added have nothing to do with teaching, research, or service, Dr. Carney said.  For 
example, with the complexity of University business, the sheer number of attorneys required has 
increased, as has the need for those involved in external regulations (e.g., Sponsored Projects 
Administration).  It is a category units like to hire in because it provides flexibility, but it also provides 
status and benefits to those who are hired.  There is a misperception about the growth in the numbers, 
Professor Flink said; there is a sense that there has been a creep in numbers.  It may just be a matter of 
how positions are defined.  Sometimes it is faculty who are most eager to hire P&A staff, Dr. Carney said, 
rather than Civil Service staff, because they can better recruit in some cases.   
 
 Professor Gaugler said Professor Flink's point is important:  faculty need information on the 
hiring of various kinds of staff and on whether the practices are undermining academic freedom and 
tenure.  The publicity comes from institutions that are not like the University of Minnesota, Dr. Carney 
said, and the Michigan report breaks out data by kinds of institution.  In research universities there is large 
cadre of P&A postdocs, researchers, and so on who do a lot of work on grants.  It is at teaching 
institutions where there might be a larger number of temporary or non-regular appointments. 
 
 Professor Clayton thanked everyone for coming, thanked the guests, and adjourned the meeting at 
11:00. 
 
      -- Gary Engstrand 
 
University of Minnesota 
 


