
Minutes* 
 

Senate Research Committee 
Monday, April 19, 2004 

1:15 - 3:00 
238A Morrill Hall 

 
 
Present: Gary Balas (chair), Darryn Beckstrom, (George Green for) Victor Bloomfield, 

Christopher Cramer, Dan Dahlberg, Sharon Danes, Robin Dittman, Kathy Ensrud, Steven 
Gantt, David Hamilton, Paul Johnson, James Orf, Mark Paller, Thomas Schumacher, 
Maria Sera, Charles Spetland, Barbara VanDrasek, Jean Witson 

 
Absent: Dianne Bartels, Kathleen Conklin, James Cotter, Michael Hughey, Katherine Klink, 

Andrew Koch, Phillip Larsen, James Luby, Virginia Seybold, George Trachte, Michael 
Volna, 

 
Guests:  Ed Wink (Sponsored Projects Administration); Winnifred Schumi (Oversight Analysis 

and Reporting) 
 
Other: none 
 
[In these minutes:  (1) Dean of the Graduate School search; (2) Science and Scholarly Advisory Board; 
(3) academic misconduct policy; (4) moving Patents and Technology Marketing outside the University; 
(5) coordinating group on government initiatives; (6) policy on clinical trials and other fixed-price 
contracts] 
 
 
1. Dean of the Graduate School Search 
 
 Professor Balas convened the meeting at 1:15 and began by noting that there has been no action 
on the search for a Dean of the Graduate School.  He noted that there has been a committee looking at the 
Graduate School, chaired by Vice Provost Craig Swan, that has not yet issued a report.  It seems like there 
is a long time between the appointment of committees and something happening, he said, and promised 
he would follow up on the search for the Dean of the Graduate School. 
 
2. Science and Scholarly Advisory Board (SSAB) 
 
 Professor Balas turned next to Vice President Hamilton for an update on the Science and 
Scholarly Advisory Board (SSAB).   
 

The SSAB, Dr. Hamilton explained, is a group of distinguished faculty who act as an advisory 
group to the Vice President for Research on issues related to academic misconduct.  The current members 
of SSAB are David Brown (Medical School), Joanne Eicher (Regents' Professor, Human Ecology), Sara 
Evans (CLA), Mark Snyder (CLA), David Tilman (Regents' Professor, Biological Sciences), David Pui 
(IT), Horace Loh (Pharmacy), and Judith Berman (Medical School).  The group was constituted in the 
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early 1990s as a result of the allegations arising in connection with ALG.  The SSAB does not meet 
regularly, although he tries to have it meet once per year.  He appoints the SSAB; the nominations, by 
policy, are made by the Regents' Professors.  It is not easy to convince people to serve on the SSAB, he 
said, which is puzzling because it is a reasonably low-demand activity.  People are no doubt concerned 
that it could turn into a high-demand activity if something controversial came up.   

 
Dr. Hamilton said he had nothing more to say about the group; Committee members had no 

questions. 
 
3. Academic Misconduct Policy 
 
 Dr. Hamilton turned next to proposed changes in the Regents' Policy on Academic Misconduct.  
He distributed a 2-page summary of the changes as well as two "process maps" plotting the "Review and 
Inquiry Phase" and the "Investigation Phase."  There are many minor changes in the policy, including 
permission to use teleconferencing for panel meetings.  He noted that the Department of Health and 
Human Services has issued a new definition of academic misconduct, the provisions of which will need to 
be incorporated in the University's policy, but doing so will likely only require a few wording changes.   
 
 Dr. Hamilton explained briefly what happens when there is an allegation of academic misconduct 
made to his office.  There are two ways an allegation can trigger a response:  it can be made to the SSAB 
or to his office.  Most come to him, he said, and he now requires that the allegations be in writing so there 
is a clear record and he can understand what people are saying.  Early in his tenure he took telephone 
calls, but that proved not to be satisfactory.   
 

Once he has received an allegation, he selects an individual to be the senior official who will 
conduct the inquiry; the policy requires that it be a dean not in the unit where the allegation originates.  
He said he attempts to find a dean who will have some knowledge of the field in the allegation occurs.  
The senior official is charged to speak with the complainant and the respondent, to ascertain and collect 
facts related to the allegation, and make a decision about whether he or she thinks there has been actual 
misconduct.  If the decision is that there potentially was misconduct, the matter is referred to the SSAB, 
which appoints a panel to conduct an in-depth investigation.  Since he has been in the office, only one 
allegation has gone to a panel, although there have been a number of allegations (more in the last 23 
months than in the previous 10 years, he has been informed by the General Counsel's office).  Those that 
do not reach a panel are handled by the dean and resolved; many are misunderstandings or improper 
procedures, not misconduct. 
 
 If the panel finds that the allegation has merit, there are a variety of consequences if there is proof 
of misconduct, and the finding can lead to dismissal, even of tenured faculty.  One member of the faculty 
did lose his appointment.  The consequences can be severe if one does bad things, Dr. Hamilton observed. 
 

Does the policy create any sense of urgency about addressing the allegations, Professor Balas 
asked?  There are now timelines; some of them have not been realistic (people cannot move that fast), so 
they have been changed.  For example, a dean has 60 days to conduct the investigation, not 25, but he 
does tell the deans that it must be done as quickly as possible.  Can the dean delegate any of the legwork, 
Professor Balas inquired?  No, Dr. Hamilton said, not until a panel has been appointed.  The process is 
confidential.  So the panel that would be appointed must start over again, Dr. Paller asked?  No, it takes 
the information the dean has gathered and then obtains more as it needs to, Dr. Hamilton explained.  Are 
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the timelines on a scale expected in the federal definition, Professor Balas asked?  The federal policy sets 
no timelines, Dr. Hamilton replied.   
 

Professor Balas said he was concerned that the response to an allegation might not get underway 
for three months because it is not possible to get everyone to a meeting.  That's tough, he said; the process 
has to move forward whether or not everyone can attend.  Dr. Hamilton said that is why the policy now 
allows for teleconferencing, which makes it more likely that a meeting can be arranged. 

 
Dean Green said the sensitivity about time reflects a concern about damages that can occur.  If the 

process goes so slowly, the evidence can become stale or more damaging misconduct can occur.  The 
investigators do not want to lose the evidence or damage innocent third parties by letting the misconduct 
continue.  In the latter case, there could be health risks to patients or research subjects.  Dr. Hamilton said 
that if there is an implication that there could be damage to humans, the study will be shut down 
immediately, if appropriate, and the individual against whom the allegation is made will be removed from 
it.  Another concern, Mr. Schumacher said, is that there are strong prohibitions against revealing the 
existence of an allegation (which protects a faculty member from problems if a charge turns out to be 
groundless).  The person who makes the allegation is a whistleblower and also strongly protected, Dr. 
Hamilton observed. 

 
Professor Balas asked what action Dr. Hamilton sought from the Committee.  Dr. Hamilton said 

he would like Committee approval, although it need not come at this meeting.  The policy will not be 
taken to the Regents until next fall.  Professor Balas said he would put it on the agenda for the next 
meeting; Dr. Hamilton invited Committee members to email him with any questions they might have. 

 
Professor Orf asked if he would know of any additional changes required by the new federal 

definition.  Does he anticipate any major changes after the comment period on the federal regulations has 
passed?  Dr. Hamilton said he did not expect any changes in the proposed federal language because it had 
been delayed for political reasons; presumably the political discussion has played out and there is now 
agreement on the language.  If there are changes required because of revisions to the federal language, Dr. 
Hamilton said he would bring them back to the Committee.   

 
One change in the federal regulations is a statute of limitations (six years), Dr. Paller pointed out; 

that was not there before.  Does the University care about that?  It does, Dr. Hamilton said; the University 
has a statute of limitations as well, nine years, but it will be changed to conform to federal policy.  The 
time runs from the actual misconduct.  The University could be more strict, and keep nine years, Dean 
Green said; there might be University consequences for a person after six years, even if no federal ones, 
Dr. Paller said.  There may be other program statutes of limitations that are different, Mr. Schumacher 
said. 
 
4. Moving Patents and Technology Marketing (PTM) Outside the University 
 
 The next issue Dr. Hamilton brought to the Committee was consideration of moving PTM outside 
the University.  He noted that the Governor had appointed a Governor's Bioscience Council about a year 
ago; the group deliberated a long time over a number of items including the commercialization of 
intellectual property.  Some of the individuals on the Council said that the University is slow in getting 
intellectual property commercialized and used as an example of systems that works very well the 
Wisconsin Alumni Research Foundation (WARF).  WARF is an independent entity that has a contractual 



Senate Research Committee 
April 19, 2004 
 
 

4

relationship with the University of Wisconsin; the chancellor of the University is chair of the WARF 
board.  WARF generally puts $30-50 million per year into the University, some from the 
commercialization of intellectual property (about $25 million) and some from its endowment.  WARF has 
been an independent entity since 1925 and has built an endowment of $1.3 billion; income from it is paid 
to the University.  The Governor's Bioscience Council is enamored of the WARF model and believes a 
similar organization should be established at the University of Minnesota.  This had been a question when 
he took the interim vice presidency, Dr. Hamilton related. 
  
 He established a group, including people from outside the University and including one former 
Wisconsin faculty member who has a number of patents and a familiarity with WARF, to make 
recommendations on what the University should do.  He adds others to the group as he learns about them, 
and does not appoint only those who admire the WARF model, because he wants a balanced 
recommendation so the University can be fairly sure what it wants to do--move PTM into a separate 
501(c)(3) organization or to keep it in the University and rejuvenate its processes.  The recommendations 
are due September 1 of this year.   
 
 WARF has good aspects, Dr. Hamilton said.  Their license managers are marketers who go on the 
road with inventions.  The University of Minnesota does not do that; it needs to look carefully at that 
approach to determine if it is the best model.  He said he is not sure that it is. 
 
 Does WARF own the patents, Professor Balas asked?  Dr. Hamilton said he was not sure; the 
University may own the intellectual property or may assign it to WARF.  Some of the income from the 
endowment pays to operate WARF.  Minnesota pays from O&M funds, Professor Balas asked?  Very 
little, Dr. Hamilton said; PTM is mostly supported by patent royalties.  If PTM were spun off, the 
University would have no control over its expenses but would receive the profits, Professor Balas 
commented.  That is the idea, Dr. Hamilton agreed.  It would have more freedom to operate, Dr. Paller 
said. 
 
 How do the Wisconsin faculty interact with WARF, Professor Balas asked?  By disclosing 
inventions, Dr. Hamilton said.  Similar to Minnesota, Professor Balas asked?  WARF tells the faculty 
member whether they want to patent an invention?  That is correct, Dr. Hamilton said.  Part of the money 
WARF sends to the University is gap funding:  if there is an invention but not a product ready to be sold, 
there are funds available to get it ready.  Minnesota has nothing like that.  But nothing prevents Minnesota 
from providing such funds, Professor Balas said.  Dr. Hamilton said he would need to come to this 
Committee to obtain endorsement for allocating dollars as seed money. 
 
 Dr. Paller suggested the Committee look at previous reports on the same subject.  He recalled that 
there was a group that reviewed these issues before Mark Yudof was appointed president.  Dr. Hamilton 
said he wanted the effort to get off the ground without being hindered by earlier positions.   
 
 Why the September 1 deadline, Professor Balas asked?  Because the Biosciences Council asked 
for a report by then, Dr. Hamilton said.  It is a request; the Council cannot make the University report, Dr. 
Paller said, but since four members of the Council are from the University and none of them objected, it is 
assumed the University will make a report. 
 
 What are the pros and cons, Professor Balas inquired?  If PTM is spun off, it would have more 
freedom to aggressively market intellectual property?  The University can do that now, Dr. Hamilton said.  
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One argument in favor of looking at WARF is to look at it as a model to learn how Minnesota could do 
better and restructure what it is doing.  PTM is an internal unit that should be run like a business; right 
now, it is not. 
 
 Where did WARF get the $1.3 billion, Ms. Witson asked?  From rat poison (Warfarin) and 
vitamin D, Dr. Hamilton said, and they are also very astute money managers.  WARF also solicits 
contributions, Professor Cramer said, reflecting the voice of experience.  Mr. Spetland said that he 
believes that WARF has benefited significantly through real estate holdings in the Wisconsin Dells area. 
 
 Professor Balas asked Dr. Hamilton to keep the Committee posted on these issues. 
 
5. Coordinating Group on Government Initiatives 
 
 Dr. Hamilton next discussed the coordinating group on government initiatives.  He told the 
Regents, in his annual report, that the paradigm for federal funding for research is changing from 99% 
individual applications from investigators to large teams of faculty representing many different fields.  
NIH, Homeland Security, and other agencies expect huge multidisciplinary consortia to seek funding--and 
they give institutions 45 days to prepare applications.  There is a clear need in the institution to coordinate 
these applications; he, Dr. Paller, and Dean Bloomfield have talked about this.  There are issues that need 
to be addressed.  For example, the University is the lead institution on two agriculture grants totalling 
$8.8 million that include 75 different people.  The University has to administer the grants, which will 
require a lot of work. 
 

Dr. Hamilton said that he and Drs. Bloomfield and Paller are making a concerted effort to have a 
reasonably large amount of money available to help people apply for these large endeavors.  The funds 
might be used to travel to Washington to learn about them, for administrative help in assembling grants, 
and perhaps to bring colleagues to the campus to talk about the application.  They are preparing an 
announcement so that people will know they can apply for these funds.   
 

At what level does a grant warrant support, Professor Balas asked--$1 million?  $5 million?  They 
have not thought about that, Dr. Hamilton said, but it is an interesting idea.  Some of the grants might be 
very large, but Homeland Security is talking about grants of $3-4 million (which would not have as many 
people involved as the Agriculture grant).  There are other awards of about $5 million, Professor Balas 
pointed out, although there are few that are $100 million; they do not want to open the process so that 
everyone will have a valid application to obtain the funds, he cautioned.  They need to look at the matter, 
Dr. Hamilton said, but in any event the University must be ready to respond quickly to proposals or it will 
lose out.  To do that, the University will need to know what will be asked for, and it belongs to an agency 
that provides information about what is happening in federal agencies. 

 
In the case of the road map, units know 17 areas of emphasis but the requests for proposals will 

come out over the next couple of years, Dr. Paller said.  Right now there are only short paragraphs 
describing them.  They are asking groups--early response teams--to consider what might be sought.   
 
6. Clinical Trials and Other Fixed Price Contracts 
 
 Mr. Wink now explained a new policy governing fixed-price clinical trials and other fixed-price 
contracts.  The University is seeing an increased number of these kinds of contracts so there is need for 
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rules to govern them.  In most sponsored research, if an investigator incurs a cost, he or she is reimbursed, 
up to the limit of the research grant.  With fixed-price contracts, one receives so many dollars per patient 
or per unit, but no more.  What if the costs are over or under?  What they discovered is that in some of 
these fixed-price contracts, there was a positive balance after the work had been completed.  One question 
that arises is whether other research funds supported the fixed-price contract work, if there is a balance in 
a fixed-price contract account but accounts for other research are depleted.  If NIH funds are used to pay 
for clinical trials, for example, Dr. Hamilton said, that is illegal. 
 
 Mr. Wink reviewed the elements of the policy, intended to establish and clarify the procedures for 
administering fixed-price contracts and accounting for the use of the funds.  If there are funds left over 
from a fixed-price contract, what happens to them?  If there is less than $500, the money can be moved to 
a non-sponsored account for departmental research.  If one does a project, however, and incurs no or few 
costs, SPA will ask why.  If there is $2500 or 10% of the contract price left over, whichever is greater, 
there will need to be an explanation. 
 
 Professor Balas said this seems like micro-managing what departments should do.  If someone is 
frugal and gets something done cheaply, that is great.  This seems like high-level management of clinical 
investigations.  Dr. Hamilton spoke about some problems that have resulted from balances left over from 
fixed-price contracts; Mr. Schumacher explained that the people doing this kind of work view the policy 
as friendly because it helps them do things right.  Professor Balas was satisfied with that response, but 
said that it seems inappropriate to adopt a University policy just because one or two people might have 
done something wrong.  Dr. Hamilton said he agreed--and the number was not just one or two.  There is 
also a matter of government trust, Mr. Wink said, because the University hasn't had a policy like this on 
assigning costs.  This is not an issue limited to the Academic Health Center, he added. 
 
 Ms. Schumi explained that the University needed to say that it has a policy that applied to fixed-
price contracts and clinical trials and that it will have accurate records in allocation of costs.  The 
University's auditor said the policy was needed, and everyone should be doing this anyway; this is not a 
new burden on faculty.  The policy also imposes a responsibility on the administration to pay attention to 
how things are done, seeing to it that the contract work is done and the accounts closed out. 
 
 Why does the University need more hoops if it takes care of those who do not do what they 
should, Professor Dahlberg asked?  Dr. Hamilton said the policy does not impose new hoops; it codifies 
good business practice.  Dr. Paller agreed.  He said the University needs to be careful in identifying who 
controls the residual amounts from these contracts, and that this is not mostly an issue for clinical trials--it 
can happen with basic research as well.  Professor Balas said he has to justify any purchase to an 
accountant to buy something on a grant; he said he cannot believe he could make extra money on a grant.  
Anyone cross-charging another budget should know that is illegal.  From the outside, this looks like 
another set of regulations.  Ms. Schumi said there will be one policy and two procedures, one for 
industry-sponsored clinical trials and another, to be developed, for other kinds of fixed-price contracts.  
The major point is that there has to be a budget against which one can monitor costs.  If one can do the 
work cheaply, Professor Balas asked?  Great, Ms. Schumi responded; one just has to pay attention to 
accounting. 
 
 It is critical that there be a way to reclaim funds left over when there have been no shenanigans 
and no fault, Professor Cramer commented.  Mr. Wink said there also needs to be some kind of 
explanation of why the work got done cheaply.  According to the policy, if there is a residual, it goes to 
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the department, not the investigator, Ms. Witson said.  How does that compare with what happens now?  
The idea is that costs should be related to the sponsored activity; if there is a residual, the cost was less, 
and the funds should go into a similar area of non-sponsored research.  It is up to the department to decide 
if the funds are returned to the investigator; SPA does not decide that.  They put the funds in a non-
restricted department account.  Right now they work with the PI, Mr. Wink said.  So this is a change, Ms. 
Witson said.  That depends on department rules, Mr. Wink responded.  Dr. Hamilton said he suspected 
that to maintain good relationships in departments, the money would not be taken away from the PI for 
use.  The policy should be more clear that the funds are provided to the department in accord with 
department rules, Dr. Paller said.  Departments need to have policies; SPA does not want to get into the 
middle of that decision.  Why not provide the money to the PI, Professor Johnson asked?  The forms for 
contracts are signed by the PI and the department chair and provide that the department can close out 
accounts if the PI refuses.  The money goes to a non-sponsored account, Ms. Schumi said, and 
departments have said they will establish accounts and let the PI spend money out of them.  But the use of 
the funds is at the discretion of the department head. 
 
 What if the funding organizations find out there is a residual balance, Dr. VanDrasek asked?  
They do not care, Ms. Schumi said.  Mr. Wink explained that companies know the cost of clinical trials 
and they may have a national price they set.  If someone here can do it cheaper, they are ahead of the 
game.  Dr. Paller said the companies do not care how the University allocates money internally; they are 
willing to write the check.  If there is a residual, they do not care.  Dr. Hamilton agreed:  they do not care 
as long as they get the work done that they wanted. 
 
 What is being asked of the Committee, Professor Balas asked?  This is presented for information, 
Ms. Schumi said. 
 
 Professor Balas adjourned the meeting at 2:45. 
 
      -- Gary Engstrand 
 
University of Minnesota 


